§ 5.522

24 CFR Subtitle A (4–1–16 Edition)
(d) Method of prorating assistance for Public
Housing covered programs. (1) The PHA must
prorate the family’s assistance as follows:
(i) Step 1. Determine the total tenant payment in accordance with section 5.628. (Annual income includes income of all family
members, including any family member who
has not established eligible immigration status.)
(ii) Step 2. Subtract the total tenant payment from the PHA-established flat rent applicable to the unit. The result is the maximum subsidy for which the family could
qualify if all members were eligible (‘‘family
maximum subsidy’’).
(iii) Step 3. Divide the family maximum
subsidy by the number of persons in the family (all persons) to determine the maximum
subsidy per each family member who has
citizenship or eligible immigration status
(‘‘eligible family member’’). The subsidy per
eligible family member is the ‘‘member maximum subsidy.’’
(iv) Step 4. Multiply the member maximum
subsidy by the number of family members
who have citizenship or eligible immigration
status (‘‘eligible family members’’).
(2) The product of steps 1 through 4 of paragraphs (d)(1)(i) through (iv) of this section is
the amount of subsidy for which the family
is eligible (‘‘eligible subsidy’’). The family’s
rent is the PHA-established flat rent minus
the amount of the eligible subsidy.
(e) Method of prorating assistance when the
mixed family’s total tenant payment (TTP) is
greater than the public housing flat rent. When
the mixed family’s TTP is greater than the
flat rent, the PHA must use the TTP as the
mixed family TTP. The PHA subtracts from
the mixed family TTP any established utility allowance, and the sum becomes the
mixed family rent.

‘‘maximum rent’’ shall be determined
by HUD using the 95th percentile rent
for the PHA.) The result is the maximum subsidy for which the family
could qualify if all members were eligible (‘‘family maximum subsidy’’).
(3) Step 3. Dividing the family maximum subsidy by the number of persons in the family (all persons) to determine the maximum subsidy per each
family member who has citizenship or
eligible immigration status (‘‘eligible
family member’’). The subsidy per eligible family member is the ‘‘member
maximum subsidy’’.
(4) Step 4. Multiplying the member
maximum subsidy by the number of
family members who have citizenship
or eligible immigration status (‘‘eligible family members’’).
(5) Step 5. The product of steps 1
through 4, as set forth in paragraph
(d)(2) of this section is the amount of
subsidy for which the family is eligible
(‘‘eligible subsidy’’). The family’s rent
is the ‘‘public housing maximum rent’’
minus the amount of the eligible subsidy.
[61 FR 5202, Feb. 9, 1996, as amended at 63 FR
23853, Apr. 30, 1998; 64 FR 13056, Mar. 16, 1999]
EFFECTIVE DATE NOTE: At 81 FR 12370, Mar.
8, 2016, § 5.520 was amended by revising paragraph (c)(1) introductory text, (2) introductory text and (d), by removing the comma in
paragraphs (c)(1)(v), (2)(ii) introductory text,
and (iii), and adding paragraph (e), effective
Apr. 7, 2016. For the convenience of the user,
the added and revised text is set forth as follows:
§ 5.520

*

§ 5.522 Prohibition of assistance to
noncitizen students.
(a) General. The provisions of §§ 5.516
and 5.518 permitting continued assistance or temporary deferral of termination of assistance for certain families do not apply to any person who is
determined to be a noncitizen student
as in paragraph (c)(2)(A) of Section 214
(42 U.S.C. 1436a(c)(2)(A)). The family of
a noncitizen student may be eligible
for prorated assistance, as provided in
paragraph (b)(2) of this section.
(b) Family of noncitizen students. (1)
The prohibition on providing assistance to a noncitizen student as described in paragraph (a) of this section
extends to the noncitizen spouse of the
noncitizen student and minor children
accompanying the student or following
to join the student.

Proration of assistance.

*
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(c) * * *
(1) Section 8 assistance other than assistance
provided for a tenancy under the Section 8
Housing Choice Voucher Program. For Section
8 assistance other than assistance for a tenancy under the voucher program, the PHA
must prorate the family’s assistance as follows:
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(2) Assistance for a Section 8 voucher tenancy. For a tenancy under the voucher program, the PHA must prorate the family’s assistance as follows:
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§ 5.601

(2) The prohibition on providing assistance to a noncitizen student does
not extend to the citizen spouse of the
noncitizen student and the children of
the citizen spouse and noncitizen student.

further investigation. Possible criminal prosecution may follow based on
the False Statements Act (18 U.S.C.
1001 and 1010).

Subpart F—Section 8 and Public
Housing, and Other HUD Assisted Housing Serving Persons
with Disabilities: Family Income and Family Payment;
Occupancy Requirements for
Section 8 Project-Based Assistance

§ 5.524 Compliance
with
nondiscrimination requirements.
The responsible entity shall administer the restrictions on use of assisted
housing by noncitizens with ineligible
immigration status imposed by this
part in conformity with all applicable
nondiscrimination and equal opportunity requirements, including, but not
limited to, title VI of the Civil Rights
Act of 1964 (42 U.S.C. 2000d–2000d–5) and
the implementing regulations in 24
CFR part 1, section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and
the implementing regulations in 24
CFR part 8, the Fair Housing Act (42
U.S.C. 3601–3619) and the implementing
regulations in 24 CFR part 100.

AUTHORITY: 42 U.S.C. 1437a, 1437c, 1437d,
1437f, 1437n, and 3535(d).
SOURCE: 61 FR 54498, Oct. 18, 1996, unless
otherwise noted.

§ 5.601 Purpose and applicability.
This subpart states HUD requirements on the following subjects:
(a) Determining annual and adjusted
income of families who apply for or receive assistance in the Section 8 (tenant-based and project-based) and public
housing programs;
(b) Determining payments by and
utility reimbursements to families assisted in these programs;
(c) Additional occupancy requirements that apply to the Section 8
project-based
assistance
programs.
These additional requirements concern:
(1) Income-eligibility and income-targeting when a Section 8 owner admits
families to a Section 8 project or unit;
(2) Owner selection preferences; and
(3) Owner reexamination of family income and composition;
(d) Determining adjusted income, as
provided in § 5.611(a) and (b), for families who apply for or receive assistance
under the following programs: HOME
Investment Partnerships Program (24
CFR part 92); Rent Supplement Payments Program (24 CFR part 200, subpart W); Rental Assistance Payments
Program (24 CFR part 236, subpart D);
Housing Opportunities for Persons with
AIDS (24 CFR part 574); Shelter Plus
Care Program (24 CFR part 582); Supportive Housing Program (McKinney
Act Homeless Assistance) (24 CFR part
583); Section 202 Supportive Housing
Program for the Elderly (24 CFR 891,
subpart B); Section 202 Direct Loans

§ 5.526 Protection from liability for responsible entities and State and
local government agencies and officials.
(a) Protection from liability for responsible entities. Responsible entities are
protected from liability as set forth in
Section 214(e) (42 U.S.C 1436a(e)).
(b) Protection from liability for State
and local government agencies and officials. State and local government agencies and officials shall not be liable for
the design or implementation of the
verification system described in § 5.512,
as long as the implementation by the
State and local government agency or
official is in accordance with prescribed HUD rules and requirements.
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[64 FR 25732, May 12, 1999]

§ 5.528 Liability of ineligible tenants
for reimbursement of benefits.
Where a tenant has received the benefit of HUD financial assistance to
which the tenant was not entitled because the tenant intentionally misrepresented eligible status, the ineligible tenant is responsible for reimbursing HUD for the assistance improperly paid. If the amount of the assistance is substantial, the responsible entity is encouraged to refer the case to
the HUD Inspector General’s office for
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