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§242.900

if the order is for a listed option, op-
tion type (put/call), option symbol or
root symbol, underlying symbol, strike
price, expiration date, and open/close;
and any special handling instructions.

(8) The term order shall include:

(i) Any order received by a member of
a national securities exchange or na-
tional securities association from any
person;

(ii) Any order originated by a mem-
ber of a national securities exchange or
national securities association; or

(iii) Any bid or offer.

(9) The term reportable event shall in-
clude, but not be limited to, the origi-
nal receipt or origination, modifica-
tion, cancellation, routing, and execu-
tion (in whole or in part) of an order,
and receipt of a routed order.

[77 FR 45808, Aug. 1, 2012]

REGULATION SBSR—REGULATORY RE-
PORTING AND PUBLIC DISSEMINATION
OF SECURITY-BASED SWAP INFORMA-
TION

SOURCE: 80 FR 14728, Mar. 19, 2015, unless
otherwise noted.

§242.900 Definitions.

Terms used in §§242.900 through
242,909 that appear in Section 3 of the
Exchange Act (15 U.S.C. 78c) have the
same meaning as in Section 3 of the
Exchange Act and the rules or regula-
tions thereunder. In addition, for pur-
poses of Regulation SBSR (§§242.900
through 242.909), the following defini-
tions shall apply:

(a) Affiliate means any person that,
directly or indirectly, controls, is con-
trolled by, or is under common control
with, a person.

(b) Asset class means those security-
based swaps in a particular broad cat-
egory, including, but not limited to,
credit derivatives and equity deriva-
tives.

(c) [Reserved]

(d) Branch ID means the UIC assigned
to a branch or other unincorporated of-
fice of a participant.

(e) Broker ID means the UIC assigned
to a person acting as a broker for a
participant.

(f) Business day means a day, based
on U.S. Eastern Time, other than a
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Saturday, Sunday, or a U.S. federal
holiday.

(g) Clearing transaction means a secu-
rity-based swap that has a registered
clearing agency as a direct
counterparty.

(h) Control means, for purposes of
§§242.900 through 242.909, the posses-
sion, direct or indirect, of the power to
direct or cause the direction of the
management and policies of a person,
whether through the ownership of vot-
ing securities, by contract, or other-
wise. A person is presumed to control
another person if the person:

(1) Is a director, general partner or
officer exercising executive responsi-
bility (or having similar status or func-
tions);

(2) Directly or indirectly has the
right to vote 25 percent or more of a
class of voting securities or has the
power to sell or direct the sale of 25
percent or more of a class of voting se-
curities; or

(3) In the case of a partnership, has
the right to receive, upon dissolution,
or has contributed, 25 percent or more
of the capital.

(1) Counterparty means a person that
is a direct counterparty or indirect
counterparty of a security-based swap.

(j) Counterparty ID means the UIC as-
signed to a counterparty to a security-
based swap.

(k) Direct counterparty means a per-
son that is a primary obligor on a secu-
rity-based swap.

(1) Direct electronic access has the
same meaning as in §240.13n-4(a)(5) of
this chapter.

(m) Erxchange Act means the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78a
et seq.), as amended.

(n) Execution agent ID means the UIC
assigned to any person other than a
broker or trader that facilitates the
execution of a security-based swap on
behalf of a direct counterparty.

(o) Foreign branch has the same
meaning as in §240.3a71-3(a)(1) of this
chapter.

(p) [Indirect counterparty means a
guarantor of a direct counterparty’s
performance of any obligation under a
security-based swap such that the di-
rect counterparty on the other side can
exercise rights of recourse against the
indirect counterparty in connection
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with the security-based swap; for these
purposes a direct counterparty has
rights of recourse against a guarantor
on the other side if the direct
counterparty has a conditional or un-
conditional legally enforceable right,
in whole or in part, to receive pay-
ments from, or otherwise collect from,
the guarantor in connection with the
security-based swap.

(a) Life cycle event means, with re-
spect to a security-based swap, any
event that would result in a change in
the information reported to a reg-
istered security-based swap data repos-
itory under §242.901(c), (d), or (i), in-
cluding: An assignment or novation of
the security-based swap; a partial or
full termination of the security-based
swap; a change in the cash flows origi-
nally reported; for a security-based
swap that is not a clearing transaction,
any change to the title or date of any
master agreement, collateral agree-
ment, margin agreement, or any other
agreement incorporated by reference
into the security-based swap contract;
or a corporate action affecting a secu-
rity or securities on which the secu-
rity-based swap is based (e.g., a merger,
dividend, stock split, or bankruptcy).
Notwithstanding the above, a life cycle
event shall not include the scheduled
expiration of the security-based swap,
a previously described and anticipated
interest rate adjustment (such as a
quarterly interest rate adjustment), or
other event that does not result in any
change to the contractual terms of the
security-based swap.

(r) Nonm-mandatory report means any
information provided to a registered
security-based swap data repository by
or on behalf of a counterparty other
than as required by §§242.900 through
242.909.

(s) Non-U.S. person means a person
that is not a U.S. person.

(t) Parent means a legal person that
controls a participant.

(u) Participant, with respect to a reg-
istered security-based swap data repos-
itory, means a counterparty, that
meets the criteria of §242.908(b), of a se-
curity-based swap that is reported to
that registered security-based swap
data repository to satisfy an obligation
under §242.901(a).

§242.900

(v) Platform means a national securi-
ties exchange or security-based swap
execution facility that is registered or
exempt from registration.

(w) Platform ID means the UIC as-
signed to a platform on which a secu-
rity-based swap is executed.

(x) Post-trade processor means any
person that provides affirmation, con-
firmation, matching, reporting, or
clearing services for a security-based
swap transaction.

(y) Pre-enactment security-based swap
means any security-based swap exe-
cuted before July 21, 2010 (the date of
enactment of the Dodd-Frank Act
(Pub. L. 111-203, H.R. 4173)), the terms
of which had not expired as of that
date.

(z) Price means the price of a secu-
rity-based swap transaction, expressed
in terms of the commercial conven-
tions used in that asset class.

(aa) Product means a group of secu-
rity-based swap contracts each having
the same material economic terms ex-
cept those relating to price and size.

(bb) Product ID means the UIC as-
signed to a product.

(ce) Publicly disseminate means to
make available through the Internet or
other electronic data feed that is wide-
ly accessible and in machine-readable
electronic format.

(dd) [Reserved].

(ee) Registered clearing agency means
a person that is registered with the
Commission as a clearing agency pur-
suant to section 17A of the Exchange
Act (156 U.S.C. 78qg-1) and any rules or
regulations thereunder.

(ff) Registered security-based swap data
repository means a person that is reg-
istered with the Commission as a secu-
rity-based swap data repository pursu-
ant to section 13(n) of the Exchange
Act (15 U.S.C. "8m(n)) and any rules or
regulations thereunder.

(g2g2) Reporting side means the side of a
security-based swap identified by
§242.901(a)(2).

(hh) Side means a direct counterparty
and any guarantor of that direct
counterparty’s performance who meets
the definition of indirect counterparty
in connection with the security-based
swap.
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§242.901

(ii) Time of execution means the point
at which the counterparties to a secu-
rity-based swap become irrevocably
bound under applicable law.

(ji) Trader ID means the UIC assigned
to a natural person who executes one
or more security-based swaps on behalf
of a direct counterparty.

(kk) Trading desk means, with respect
to a counterparty, the smallest dis-
crete unit of organization of the partic-
ipant that purchases or sells security-
based swaps for the account of the par-
ticipant or an affiliate thereof.

(1) Trading desk ID means the UIC as-
signed to the trading desk of a partici-
pant.

(mm) Transaction ID means the UIC
assigned to a specific security-based
swap transaction.

(nn) Transitional security-based swap
means a security-based swap executed
on or after July 21, 2010, and before the
first date on which trade-by-trade re-
porting of security-based swaps in that
asset class to a registered security-
based swap data repository is required
pursuant to §§242.900 through 242.909.

(0oo) Ultimate parent means a legal
person that controls a participant and
that itself has no parent.

(pp) Ultimate parent ID means the UIC
assigned to an ultimate parent of a
participant.

(qaq) Unique Identification Code or UIC
means a unique identification code as-
signed to a person, unit of a person,
product, or transaction.

(rr) United States has the same mean-
ing as in §240.3a71-3(a)(5) of this chap-
ter.

(ss) U.S. person has the same meaning
as in §240.3a71-3(a)(4) of this chapter.

§242.901 Reporting obligations.

(a) Assigning reporting duties. A secu-
rity-based swap, including a security-
based swap that results from the allo-
cation, termination, novation, or as-
signment of another security-based
swap, shall be reported as follows:

(1) [Reserved].

(2) All other security-based swaps. For
all security-based swaps other than
platform-executed security-based
swaps that will be submitted to clear-
ing, the reporting side shall provide the
information required by §§242.900
through 242.909 to a registered secu-
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rity-based swap data repository. The
reporting side shall be determined as
follows:

(i) [Reserved].

(ii) Security-based swaps other than
clearing transactions. (A) If both sides of
the security-based swap include a reg-
istered security-based swap dealer, the
sides shall select the reporting side.

(B) If only one side of the security-
based swap includes a registered secu-
rity-based swap dealer, that side shall
be the reporting side.

(C) If both sides of the security-based
swap include a registered major secu-
rity-based swap participant, the sides
shall select the reporting side.

(D) If one side of the security-based
swap includes a registered major secu-
rity-based swap participant and the
other side includes neither a registered
security-based swap dealer nor a reg-
istered major security-based swap par-
ticipant, the side including the reg-
istered major security-based swap par-
ticipant shall be the reporting side.

(BE) If neither side of the security-
based swap includes a registered secu-
rity-based swap dealer or registered
major security-based swap participant:

(1) If both sides include a U.S. person,
the sides shall select the reporting
side.

(2) [Reserved].

(b) Alternate recipient of security-based
swap information. If there is no reg-
istered security-based swap data repos-
itory that will accept the report re-
quired by §242.901(a), the person re-
quired to make such report shall in-
stead provide the required information
to the Commission.

(c) Primary trade information. The re-
porting side shall report the following
information within the timeframe
specified in paragraph (j) of this sec-
tion:

(1) The product ID, if available. If the
security-based swap has no product ID,
or if the product ID does not include
the following information, the report-
ing side shall report:

(i) Information that identifies the se-
curity-based swap, including the asset
class of the security-based swap and
the specific underlying reference
asset(s), reference issuer(s), or ref-
erence index;

(ii) The effective date;
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