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1 NOAA guidance is available from the Of-
fice of Ocean and Coastal Resource Manage-
ment, Coastal Programs Division, 1305 East- 
West Highway (N/ORM3), Silver Spring, MD 
20910. 

siting of public and private aqua-
culture facilities in the coastal zone, 
which will enable States to formulate, 
administer, and implement strategic 
plans for marine aquaculture. 

[57 FR 31116, July 14, 1992. Redesignated at 61 
FR 33818, June 28, 1996, as amended at 62 FR 
12541, Mar. 17, 1997] 

§ 923.123 Definitions. 

(a) Program change means ‘‘routine 
program change’’ as defined in 15 CFR 
923.84 and ‘‘amendment’’ as defined in 
15 CFR 923.80, and includes the fol-
lowing: 

(1) A change to coastal zone bound-
aries that will improve a State’s abil-
ity to achieve one or more of the coast-
al zone enhancement objectives. 

(2) New or revised authorities, includ-
ing statutes, regulations, enforceable 
policies, administrative decisions, ex-
ecutive orders, and memoranda of 
agreement/understanding, that will im-
prove a State’s ability to achieve one 
or more of the coastal zone enhance-
ment objectives. 

(3) New or revised local coastal pro-
grams and implementing ordinances 
that will improve a State’s ability to 
achieve one or more of the coastal zone 
enhancement objectives. 

(4) New or revised coastal land acqui-
sition, management and restoration 
programs that improve a State’s abil-
ity to attain one or more of the coastal 
zone enhancement objectives. 

(5) New or revised Special Area Man-
agement Plans or plans for Areas of 
Particular Concern (APC), including 
enforceable policies and other nec-
essary implementing mechanisms or 
criteria and procedures for designating 
and managing APCs that will improve 
a State’s ability to achieve one or more 
of the coastal zone enhancement objec-
tives. 

(6) New or revised guidelines, proce-
dures and policy documents which are 
formally adopted by a State and pro-
vide specific interpretations of enforce-
able CZM policies to applicants, local 
governments and other agencies that 
will result in meaningful improve-
ments in coastal resource management 
and that will improve a State’s ability 
to attain one or more of the coastal 
zone enhancement objectives. 

(b) Assessment means a public docu-
ment, prepared by a State and ap-
proved by NOAA in accordance with 
guidance on Assessments and Strate-
gies issued by NOAA (hereafter referred 
to as the guidance 1), that identifies the 
State’s priority needs for improvement 
with regard to the coastal zone en-
hancement objectives. The Assessment 
determines the extent to which prob-
lems and opportunities exist with re-
gard to each of the coastal zone en-
hancement objectives and the effec-
tiveness of efforts to address those 
problems. The Assessment includes the 
factual basis for NOAA and the States 
to determine the priority needs for im-
provement of management programs in 
accordance with this part. 

(c) Strategy means a comprehensive, 
multi-year statement of goals and the 
methods for their attainment, prepared 
by a State in accordance with NOAA 
guidance and these regulations and ap-
proved by NOAA, that sets forth the 
specific program changes the State will 
seek to achieve in one or more of the 
coastal zone enhancement objectives. 
The Strategy will address only the pri-
ority needs for improvement identified 
by the Assistant Administrator, after 
careful consultation with the State. 
The strategy will include specific task 
descriptions, cost estimates and mile-
stones, as appropriate. 

(d) Weighted Formula Project means a 
project or task for which NOAA awards 
funding based on the criteria at 
§ 923.125(a). Such tasks are essential to 
meeting the milestones and objectives 
of each state’s strategy. As funding for 
weighted formula tasks is more pre-
dictable than for projects of special 
merit, basic functions necessary to 
achieve the objectives of the strategy, 
such as hiring of full time staff should 
be included in weighted formula tasks. 

(e) Projects of Special Merit (PSM) 
means a project or task that NOAA 
will rank and evaluate based on cri-
teria at § 923.125(b). As PSM funds will 
be awarded competitively on an annual 
basis, these projects should further the 
objectives of the strategy but may not 
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be essential to meeting specific bench-
marks in the strategy. PSM projects 
should not be dependent on long term 
levels of funding to succeed. 

(f) Fiscal needs means the extent to 
which a State must rely solely on Fed-
eral funds to complete a project under 
section 309 because State funds are not 
otherwise available. 

(g) Technical needs means the extent 
to which a State lacks trained per-
sonnel or equipment or access to 
trained personnel or equipment to com-
plete a project under section 309. 

(h) Assistant Administrator means the 
Assistant Administrator for Ocean 
Services and Coastal Zone Manage-
ment, or the NOAA Official responsible 
for directing the Federal Coastal Zone 
Management Program. 

[57 FR 31116, July 14, 1992. Redesignated and 
amended at 61 FR 33818, 33819, June 28, 1996] 

§ 923.124 Allocation of section 309 
funds. 

(a)(1) As required by section 309(e) of 
the Act, a State will not be required to 
contribute any portion of the cost of 
any proposal for which funding is 
awarded under this section. 

(2) As required by section 309(f) of the 
Act, beginning in fiscal year 1991, not 
less than 10 percent and not more than 
20 percent of the amounts appropriated 
to implement sections 306 and 306A of 
the Act shall be retained by the Sec-
retary for use in implementing this 
section, up to a maximum of $10,000,000 
annually. 

(b) The Assistant Administrator will 
annually determine the amount of 
funds to be devoted to section 309, 
which shall be not less than 10 percent 
nor more than 20 percent of the total 
amount appropriated under section 
318(a)(2) of the Coastal Zone Manage-
ment Act, as amended (16 U.S.C. 1464), 
taking into account the total amount 
appropriated under section 318(a)(2). 
The total amount of funds to be de-
voted to section 309 shall not exceed 
$10,000,000 annually. 

(c) Of the total amount determined in 
paragraph (b) of this section, the As-
sistant Administrator will annually de-
termine the proportion to be awarded 
to eligible coastal States by weighted 
formula and the proportion to be 
awarded to eligible coastal States for 

projects of special merit. This deter-
mination will take into account the 
total amount appropriated under sec-
tion 318(a)(2) of the CZMA, as amended. 

(d) Weighted formula funding. (1)(i) A 
weighted formula funding target will 
be determined for each State that 
meets the eligibility requirements at 
§ 923.121(b). The weighted formula fund-
ing target will be the State base alloca-
tion determined by the application of 
the formula at § 923.110(c), multiplied 
by a weighting factor derived from the 
Assistant Administrator’s evaluation 
and ranking of the quality of the 
State’s Strategy (as described in (d)(1) 
of this section), as supported by the 
State’s Assessment. 

(ii) The application of the weighting 
factor may result in a weighted for-
mula funding target that is higher or 
lower than the State’s base allocation. 
Each State’s weighted formula funding 
target will be adjusted to reflect the 
funds available. 

(iii) The Assistant Administrator 
may establish minimum and maximum 
weighted formula funding targets 
under § 923.124(d). 

(2) The Assistant Administrator will 
determine each State’s weighting fac-
tor based on an evaluation and ranking 
of the State’s Strategy that takes into 
consideration the following: 

(i) The scope and value of the pro-
posed program change(s) contained in 
the Strategy in terms of improved 
coastal resource management; 

(ii) The technical merits of the Strat-
egy in terms of project design and cost 
effectiveness; 

(iii) The likelihood of success that 
the State will have in attaining the 
proposed program change(s), including 
an evaluation of the State’s past per-
formance and support for the Strategy; 
and, 

(iv) The fiscal and technical needs of 
the State. 

(3) Each State will be notified indi-
vidually of its weighting factor, the 
reasons for assigning this weighting 
factor, and any changes thereto. In 
consultation with the Assistant Ad-
ministrator, a State may choose to 
make substantive changes to its ap-
proved Assessment and Strategy to im-
prove its weighting factor, in accord-
ance with the procedures at § 923.128. 
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