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or concerns are subject to criminal 
penalties for knowingly making false 
statements or misrepresentations to 
SBA for the purpose of influencing any 
actions of SBA pursuant to section 
16(a) of the Small Business Act, 15 
U.S.C. 645(a), as amended, including 
failure to correct ‘‘continuing rep-
resentations’’ that are no longer true. 

[78 FR 38818, June 28, 2013] 

§ 124.1016 What must a concern do in 
order to be identified as a SDB in 
any Federal procurement database? 

(a) In order to be identified as a SDB 
in the System for Award Management 
(SAM) database (or any successor 
thereto), a concern must certify its 
SDB status in connection with specific 
eligibility requirements at least annu-
ally. 

(b) If a firm identified as a SDB in 
SAM fails to certify its status within 
one year of a status certification, the 
firm will not be listed as a SDB in 
SAM, unless and until the firm recer-
tifies its SDB status. 

[78 FR 38819, June 28, 2013] 

PART 125—GOVERNMENT 
CONTRACTING PROGRAMS 

Sec. 
125.1 What definitions are important to 

SBA’s Government Contracting Pro-
grams? 

125.2 What are SBA’s and the procuring 
agency’s responsibilities when providing 
contracting assistance to small busi-
nesses? 

125.3 What types of subcontracting assist-
ance are available to small businesses? 

125.4 What is the Government property 
sales assistance program? 

125.5 What is the Certificate of Competency 
Program? 

125.6 What are the prime contractor per-
formance requirements (limitations on 
subcontracting)? 

125.7 Acquisition-related dollar thresholds. 

Subpart A—Definitions for the Service-Dis-
abled Veteran-Owned Small Business 
Concern Program 

125.8 What definitions are important in the 
Service-Disabled Veteran-Owned (SDVO) 
Small Business Concern (SBC) Program? 

Subpart B—Eligibility Requirements for the 
SDVO SBC Program 

125.9 Who does SBA consider to own an 
SDVO SBC? 

125.10 Who does SBA consider to control an 
SDVO SBC? 

125.11 What size standards apply to SDVO 
SBCs? 

125.12 May an SDVO SBC have affiliates? 
125.13 May 8(a) Program participants, 

HUBZone SBCs, Small and Disadvan-
taged Businesses, or Women-Owned 
Small Businesses qualify as SDVO SBCs? 

Subpart C—Contracting with SDVO SBCs 

125.14 What are SDVO contracts? 
125.15 What requirements must an SDVO 

SBC meet to submit an offer on a con-
tract? 

125.16 Does SDVO SBC status guarantee re-
ceipt of a contract? 

125.17 Who decides if a contract opportunity 
for SDVO competition exists? 

125.18 What requirements are not available 
for SDVO contracts? 

125.19 When may a contracting officer set- 
aside a procurement for SDVO SBCs? 

125.20 When may a contracting officer 
award sole source contracts to SDVO 
SBCs? 

125.21 Are there SDVO contracting opportu-
nities at or below the simplified acquisi-
tion threshold? 

125.22 May SBA appeal a contracting offi-
cer’s decision not to make a procurement 
available for award as an SDVO con-
tract? 

125.23 What is the process for such as ap-
peal? 

Subpart D—Protests Concerning SDVO 
SBCs 

125.24 Who may protest the status of an 
SDVO SBC? 

125.25 How does one file a service disabled 
veteran-owned status protest? 

125.26 What are the grounds for filing an 
SDVO SBC protest? 

125.27 How will SBA process an SDVO pro-
test? 

125.28 What are the procedures for appealing 
an SDVO status protest? 

Subpart E—Penalties and Retention of 
Records 

125.29 What are the requirements for rep-
resenting SDVO SBC status, and what 
are the penalties for misrepresentation? 

125.30 What must a concern do in order to 
be identified as a SDVO SBC in any Fed-
eral procurement databases? 

AUTHORITY: 15 U.S.C. 632(p), (q); 634(b)(6), 
637, 644, 657f, and 657q. 
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13 CFR Ch. I (1–1–16 Edition) § 125.1 

SOURCE: 61 FR 3312, Jan. 31, 1996, unless 
otherwise noted. 

§ 125.1 What definitions are important 
to SBA’s Government Contracting 
Programs? 

(a) Chief Acquisition Officer means the 
employee of a Federal agency des-
ignated as such pursuant to section 
16(a) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 414(a)). 

(b) Commercial off-the-shelf item has 
the same definition as set forth in 41 
U.S.C. 101 (as renumbered) and Federal 
Acquisition Regulation (FAR) 2.101 (48 
U.S.C. 2.101). 

(c) Consolidation of contract require-
ments, consolidated contract, or consoli-
dated requirement means a solicitation 
for a single contract or a Multiple 
Award Contract to: (1) Satisfy two or 
more requirements of the Federal 
agency for goods or services that have 
been provided to or performed for the 
Federal agency under two or more sep-
arate contracts each of which was 
lower in cost than the total cost of the 
contract for which the offers are solic-
ited, the total cost of which exceeds $2 
million (including options); or (2) Sat-
isfy requirements of the Federal agen-
cy for construction projects to be per-
formed at two or more discrete sites. 

(d) Contract, unless otherwise noted, 
has the same definition as set forth in 
FAR 2.101 (48 U.S.C. 2.101) and includes 
orders issued against Multiple Award 
Contracts and orders competed under 
agreements where the execution of the 
order is the contract (e.g., a Blanket 
Purchase Agreement (BPA), a Basic 
Agreement (BA), or a Basic Ordering 
Agreement (BOA)). 

(e) Contract bundling, bundled require-
ment, bundled contract, or bundling 
means the consolidation of two or more 
procurement requirements for goods or 
services previously provided or per-
formed under separate smaller con-
tracts into a solicitation of offers for a 
single contract or a Multiple Award 
Contract that is likely to be unsuitable 
for award to a small business concern 
(but may be suitable for award to a 
small business with a Small Business 
Teaming Arrangement) due to: 

(1) The diversity, size, or specialized 
nature of the elements of the perform-
ance specified; 

(2) The aggregate dollar value of the 
anticipated award; 

(3) The geographical dispersion of the 
contract performance sites; or 

(4) Any combination of the factors 
described in paragraphs (e)(1), (2), and 
(3) of this section. 

(f) Cost of the contract means all al-
lowable direct and indirect costs allo-
cable to the contract, excluding profit 
or fees. 

(g) Cost of contract performance in-
curred for personnel means direct labor 
costs and any overhead which has only 
direct labor as its base, plus the con-
cern’s General and Administrative rate 
multiplied by the labor cost. 

(h) Cost of manufacturing means costs 
incurred by the business concern in the 
production of the end item being ac-
quired, including the costs associated 
with crop production. These are costs 
associated with producing the item 
being acquired, including the direct 
costs of fabrication, assembly, or other 
production activities, and indirect 
costs which are allocable and allow-
able. The cost of materials, as well as 
the profit or fee from the contract, are 
excluded. 

(i) Cost of materials means costs of the 
items purchased, handling and associ-
ated shipping costs for the purchased 
items (which includes raw materials), 
commercial off-the-shelf items (and 
similar common supply items or com-
mercial items that require additional 
manufacturing, modification or inte-
gration to become end items), special 
tooling, special testing equipment, and 
construction equipment purchased for 
and required to perform on the con-
tract. In the case of a supply contract, 
cost of materials includes the acquisi-
tion of services or products from out-
side sources following normal commer-
cial practices within the industry. 

(j) General Services Administration 
(GSA) Schedule Contract means a Mul-
tiple Award Contract issued by GSA 
and includes the Federal Supply Sched-
ules and other Multiple Award Sched-
ules. 

(k) Multiple Award Contract means a 
contract that is: 
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