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that there is available space within the
veteran’s gravesite.

(Authority: 38 U.S.C. 107, 501, 2402)

[70 FR 4769, Jan. 31, 2005, as amended at 77
FR 4678, Jan. 31, 2012]

§38.621 Disinterments.

(a) Interments of eligible decedents
in national cemeteries are considered
permanent and final. Disinterment will
be permitted only for cogent reasons
and with the prior written authoriza-
tion of the National Cemetery Area Of-
fice Director or Cemetery Director re-
sponsible for the cemetery involved.
Disinterment from a national cemetery
will be approved only when all living
immediate family members of the dece-
dent, and the person who initiated the
interment (whether or not he or she is
a member of the immediate family),
give their written consent, or when a
court order or State instrumentality of
competent jurisdiction directs the dis-
interment. For purposes of this sec-
tion, ‘“‘immediate family members’’ are
defined as surviving spouse, whether or
not he or she is remarried; all adult
children of the decedent; the appointed
guardian(s) of minor children; and the
appointed guardian(s) of the surviving
spouse or of the adult child(ren) of the
decedent. If the surviving spouse and
all of the children of the decedent are
deceased, the decedent’s parents will be
considered ‘‘immediate family mem-
bers.”

(b) All requests for authority to dis-
inter remains will be submitted on VA
Form 40-4970, Request for Disinter-
ment, and will include the following in-
formation:

(1) A full statement of reasons for the
proposed disinterment.

(2) Notarized statement(s) by all liv-
ing immediate family members of the
decedent, and the person who initiated
the interment (whether or not he or
she is a member of the immediate fam-
ily), that they consent to the proposed
disinterment.

(3) A notarized statement, by the per-
son requesting the disinterment that
those who supplied affidavits comprise
all the living immediate family mem-
bers of the deceased.

(Authority: 38 U.S.C. 2404)

§38.628.

(c) In lieu of the documents required
in paragraph (b) of this section, an
order of a court of competent jurisdic-
tion will be considered.

(d) Any disinterment that may be au-
thorized under this section must be ac-
complished without expense to the
Government.

(The reporting and recordkeeping require-
ments contained in paragraph (b) have been
approved by the Office of Management and
Budget under OMB control number 2900-0365)

§38.628. Reimbursement for caskets
and urns for unclaimed remains of
veterans.

(a) VA will reimburse any individual
or entity for the actual cost of a casket
or an urn, purchased by the individual
or entity for the burial in a national
cemetery of an eligible veteran who
died on or after January 10, 2014, for
whom VA:

(1) Is unable to identify the veteran’s
next-of-kin; and

(2) Determines that sufficient re-
sources are otherwise unavailable to
furnish the casket or urn.

(b) For purposes of satisfying the re-
quirements of paragraph (a) of this sec-
tion, VA will rely entirely on the re-
questing individual’s or entity’s cer-
tification as required under paragraphs
(c)(2) and (3) of this section.

(¢c) An individual or entity may re-
quest reimbursement from VA under
paragraph (a) of this section by com-
pleting and submitting VA Form 40-
10088, and supporting documentation,
in accordance with the instructions on
the form. Prior to approving reim-
bursement VA must find all of the fol-
lowing:

(1) The veteran is eligible for burial
in a VA national cemetery;

(2) The individual or entity has cer-
tified that they cannot identify the
veteran’s next-of-Kin, or that an identi-
fied next-of-kin is unwilling or unable
to assume responsibility for the de-
ceased veteran’s burial arrangements,
and that the individual or entity has
followed applicable state or local law
relating to the disposition of un-
claimed remains;

(3) The individual or entity has cer-
tified that, to the best of their knowl-
edge, sufficient resources are otherwise
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unavailable to furnish the casket or
urn;

(4) The invoice presented by the indi-
vidual or entity clearly indicates the
purchase price of the casket or urn pur-
chased by the individual or entity; and

(5) The invoice presented by the indi-
vidual or entity contains information
sufficient for VA to determine, in con-
junction with a visual inspection, that
the casket or urn meets the following
standards:

(i) Caskets must be of metal con-
struction of at least 20-gauge thick-
ness, designed for containing human
remains, sufficient to contain the re-
mains of the deceased veteran, include
a gasketed seal, and include external
fixed rails or swing arm handles.

(ii) Urns must be of a durable con-
struction, such as durable plastic,
wood, metal, or ceramic, designed to
contain cremated human remains, and
include a secure closure to contain the
cremated remains.

(d) Reimbursement for a claim re-
ceived in any calendar year under para-
graph (a) of this section will not exceed
the average cost of a 20-gauge metal
casket or a durable plastic urn during
the fiscal year preceding the calendar
year of the claim, as determined by VA
and published annually in the FEDERAL
REGISTER.

(e) If, before July 2, 2014, an indi-
vidual or entity purchased a casket or
urn for burial in a VA national ceme-
tery of the remains of a veteran who
died after January 10, 2014, and the bur-
ial receptacle is not at least a 20-gauge
metal casket or a durable plastic urn,
VA will reimburse the purchase price
of the burial receptacle, providing all
other criteria in this regulation are
met. The reimbursement amount will
be subject to the maximum reimburse-
ment amount calculated for 2015.

(Authority: 38 U.S.C. 2306, 2402, 2411)

(The Office of Management and Budget has
approved the information collection require-
ments under this section under control num-
ber 2900-0799.)

[80 FR 19538, Apr. 13, 2015]
§38.629 Outer Burial Receptacle Al-
lowance.

(a) Definitions—Outer burial receptacle.
For purposes of this section, an outer

38 CFR Ch. I (7-1-15 Edition)

burial receptacle means a graveliner,
burial vault, or other similar type of
container for a casket.

(b) Purpose. This section provides for
payment of a monetary allowance for
an outer burial receptacle for any in-
terment in a VA national cemetery
where a privately-purchased outer bur-
ial receptacle has been used in lieu of a
Government-furnished graveliner.

(c) Second interments. In burials where
a casket already exists in a grave with
or without a graveliner, placement of a
second casket in an outer burial recep-
tacle will not be permitted in the same
grave unless the national cemetery di-
rector determines that the already in-
terred casket will not be damaged.

(d) Payment of monetary allowance. VA
will pay a monetary allowance for each
burial in a VA national cemetery
where a privately-purchased outer bur-
ial receptacle was used on and after Oc-
tober 9, 1996. For burials on and after
January 1, 2000, the person identified in
records contained in the National Cem-
etery Administration Burial Oper-
ations Support System as the person
who privately purchased the outer bur-
ial receptacle will be paid the mone-
tary allowance. For burials during the
period October 9, 1996 through Decem-
ber 31, 1999, the allowance will be paid
to the person identified as the next of
kin in records contained in the Na-
tional Cemetery Administration Burial
Operations Support System based on
the presumption that such person pri-
vately purchased the outer burial re-
ceptacle (however, if a person who is
not listed as the next of kin provides
evidence that he or she privately pur-
chased the outer burial receptacle, the
allowance will be paid instead to that
person). No application is required to
receive payment of a monetary allow-
ance.

(e) Amount of the allowance. (1) For
calendar year 2000 and each calendar
year thereafter, the allowance will be
the average cost, as determined by VA,
of Government-furnished graveliners,
less the administrative costs incurred
by VA in processing and paying the al-
lowance.

(i) The average cost of Government-
furnished graveliners will be based
upon the actual average cost to the
Government of such graveliners during
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