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Cite this Code: CFR

To cite the regulations in
this volume use title,
part and section num-
ber. Thus, 31 CFR
500.101 refers to title 31,
part 500, section 101.
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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, July 1, 2015), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

PAST PROVISIONS OF THE CODE

Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
the text of provisions in effect on any given date in the past by using the appro-
priate List of CFR Sections Affected (LLSA). For the convenience of the reader,
a “List of CFR Sections Affected” is published at the end of each CFR volume.
For changes to the Code prior to the LSA listings at the end of the volume,
consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not accidentally dropped due to a print-
ing or computer error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (6 U.S.C.
562(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.
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An index to the text of ‘““Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘“‘Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (ILSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001 or e-mail
fedreg.info@nara.gov.

SALES

The Government Publishing Office (GPO) processes all sales and distribution
of the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area,
202-512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2104, 24 hours
a day. For payment by check, write to: US Government Publishing Office — New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers of the Presidents of the United States, Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format via www.ofr.gov. For more information, contact the GPO Customer Con-
tact Center, U.S. Government Publishing Office. Phone 202-512-1800, or 866-512-
1800 (toll-free). E-mail, ContactCenter@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA’s web site at www.archives.gov/federal-register.

The e-CFR is a regularly updated, unofficial editorial compilation of CFR ma-
terial and Federal Register amendments, produced by the Office of the Federal
Register and the Government Publishing Office. It is available at www.ecfr.gov.

JOHN HYRUM MARTINEZ,
Acting Director,

Office of the Federal Register.
July 1, 2015.
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THIS TITLE

Title 31—MONEY AND FINANCE: TREASURY is composed of three volumes. The
parts in these volumes are arranged in the following order: Parts 0-199, parts
200-499, and part 500 to end. The contents of these volumes represent all current
regulations codified under this title of the CFR as of July 1, 2015.

For this volume, Robert J. Sheehan, III was Chief Editor. The Code of Federal
Regulations publication program is under the direction of John Hyrum Martinez,
assisted by Stephen J. Frattini.
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§501.101

7205; 28 U.S.C. 2461 note; 31 U.S.C. 321(b); 50
U.S.C. 1701-1706; 50 U.S.C. App. 1-44.

SOURCE: 62 FR 45101, Aug. 25, 1997, unless
otherwise noted.

Subpart A—Relation of This Part to
Other Parts in This Chapter

§501.101 Relation of this part to other
parts in this chapter.

This part sets forth standard report-
ing and recordkeeping requirements
and license application and other pro-
cedures governing transactions regu-
lated pursuant to other parts codified
in this chapter, as well as to economic
sanctions programs for which imple-
mentation and administration are dele-
gated to the Office of Foreign Assets
Control. Substantive prohibitions and
policies particular to each economic
sanctions program are not contained in
this part but are set forth in the par-
ticular part of this chapter dedicated
to that program, or, in the case of eco-
nomic sanctions programs not yet im-
plemented in regulations, in the appli-
cable executive order or other author-
ity. License application procedures and
reporting requirements set forth in
this part govern transactions under-
taken pursuant to general or specific
licenses. The criteria for general and
specific licenses pertaining to a par-
ticular economic sanctions program
are set forth in subpart E of the indi-
vidual parts in this chapter. State-
ments of licensing policy contained in
subpart E of the individual parts in
this chapter, however, may contain ad-
ditional information collection provi-
sions that require production of speci-
fied documentation unique to a given
general license or statement of licens-
ing policy.

[62 FR 52494, Oct. 8, 1997]

Subpart B—Definitions

§501.301 Definitions.

Definitions of terms used in this part
are found in subpart C of the part with-
in this chapter applicable to the rel-
evant application, record, report, pro-
cedure or transaction. In the case of
economic sanctions programs for which
implementation and administration
are delegated to the Office of Foreign

31 CFR Ch. V (7-1-15 Edition)

Assets Control but for which regula-
tions have not yet been issued, the
definitions of terms in this part are
governed by definitions contained in
the implementing statute or Executive
order.

Subpart C—Reports

§501.601 Records and recordkeeping
requirements.

Except as otherwise provided, every
person engaging in any transaction
subject to the provisions of this chap-
ter shall keep a full and accurate
record of each such transaction en-
gaged in, regardless of whether such
transaction is effected pursuant to li-
cense or otherwise, and such record
shall be available for examination for
at least b years after the date of such
transaction. Except as otherwise pro-
vided, every person holding property
blocked pursuant to the provisions of
this chapter or funds transfers retained
pursuant to §596.504(b) of this chapter
shall keep a full and accurate record of
such property, and such record shall be
available for examination for the pe-
riod of time that such property is
blocked and for at least 5 years after
the date such property is unblocked.

NOTE: See subpart F of part 597 for the re-
lationship between this section and part 597.

[62 FR 45101, Aug. 25, 1997, as amended at 62
FR 52494, Oct. 8, 1997]

§501.602 Reports to be furnished on
demand.

Every person is required to furnish
under oath, in the form of reports or
otherwise, from time to time and at
any time as may be required by the Di-
rector, Office of Foreign Assets Con-
trol, complete information relative to
any transaction, regardless of whether
such transaction is effected pursuant
to license or otherwise, subject to the
provisions of this chapter or relative to
any property in which any foreign
country or any national thereof has
any interest of any nature whatsoever,
direct or indirect. The Director may re-
quire that such reports include the pro-
duction of any books of account, con-
tracts, letters or other papers con-
nected with any such transaction or
property, in the custody or control of



Office of Foreign Assets Control, Treasury

the persons required to make such re-
ports. Reports with respect to trans-
actions may be required either before
or after such transactions are com-
pleted. Except as provided in parts 596
and 597, the Director may, through any
person or agency, conduct investiga-
tions, hold hearings, administer oaths,
examine witnesses, receive evidence,
take depositions, and require by sub-
poena the attendance and testimony of
witnesses and the production of all
books, papers, and documents relating
to any matter under investigation, re-
gardless of whether any report has
been required or filed in connection
therewith.

NOTE: See subpart F of part 597 for the re-
lationship between this section and part 597.

[62 FR 45101, Aug. 25, 1997, as amended at 62
FR 52494, Oct. 8, 1997]

§501.603 Reports on blocked property.

(a) Who must report—(1) Holders of
blocked property. Any person, including
a financial institution, holding prop-
erty blocked pursuant to this chapter
must report. The requirement includes
financial institutions that receive and
block payments or transfers. This re-
quirement is mandatory and applies to
all U.S. persons (or persons subject to
U.S. jurisdiction in the case of parts
500 and 515 of this chapter) who have in
their possession or control any prop-
erty or interests in property blocked
pursuant to this chapter.

(2) Primary responsibility to report. A
report may be filed on behalf of a hold-
er of blocked property by an attorney,
agent, or other person. Primary re-
sponsibility for reporting blocked prop-
erty, however, rests with the actual
holder of the property, or the person
exercising control over property lo-
cated outside the United States, with
the following exceptions: primary re-
sponsibility for reporting any trust as-
sets rest with the trustee; and primary
responsibility for reporting real prop-
erty rests with any U.S. co-owner,
legal representative, agent, or property
manager in the United States. No per-
son is excused from filing a report by
reason of the fact that another person
has submitted a report with regard to
the same property, except upon actual
knowledge of the report filed by such

§501.603

other person. Reports filed are re-
garded as privileged and confidential.

(3) Financial institutions. For purposes
of this section, the term ‘‘financial in-
stitution” shall include a banking in-
stitution, domestic bank, United
States depository institution, financial
institution, or U.S. financial institu-
tion, as those terms are defined in the
applicable part of this chapter.

(b) What must be reported—(1) Initial
reports—(i) When reports are due. Re-
ports are required to be filed within 10
business days from the date that prop-
erty becomes blocked. This reporting
requirement includes payments or
transfers that are received and blocked
by financial institutions.

(ii) Contents of reports. Initial reports
on blocked property shall describe the
owner or account party, the property,
its location, any existing or new ac-
count number or similar reference nec-
essary to identify the property, actual
or estimated value and the date it was
blocked, and shall include the name
and address of the holder, along with
the name and telephone number of a
contact person from whom compliance
information can be obtained. If the re-
port is filed by a financial institution
and involves the receipt of a payment
or transfer of funds which are blocked
by the financial institution, the report
shall also include a photocopy of the
payment or transfer instructions re-
ceived and shall confirm that the pay-
ment has been deposited into a new or
existing blocked account which is la-
beled as such and is established in the
name of, or contains a means of clearly
identifying the interest of, the indi-
vidual or entity subject to blocking
pursuant to the requirements of this
chapter.

(2) Annual reports—(i) When reports
are due. A comprehensive report on all
blocked property held as of June 30 of
the current year shall be filed annually
by September 30. The first annual re-
port is due September 30, 1997.

(i1) Contents of reports. Annual reports
shall be filed using Form TDF 90-22.50,
Annual Report of Blocked Property.
Copies of Form TDF 90-22.50 may be ob-
tained directly from the Office of For-
eign Assets Control, by calling the fax-
on-demand service maintained by the
Office of Foreign Assets Control at 202/



§501.604

622-0077, or by downloading the form
from the ‘“OFAC Press Releases and
Miscellaneous Documents’ file library
(“FAC MISC”) located on the Govern-
ment Printing Office’s Federal Bulletin
Board Online via GPO Access (Internet
site: hitp://fedbbs.access.gpo.gov/libs/
fac misc.htm). Photocopies of the re-
port form may be used. Requests to
submit the information required on
Form TDF 90-22.50 in an alternative
format developed by the reporter are
invited and will be considered by the
Office of Foreign Assets Control on a
case-by-case basis. A copy of reports
filed using form TDF 90-22.50 or in al-
ternative formats must be retained for
the reporter’s records.

(c) Reports on retained funds pursuant
to §596.504(b) of this chapter. The report-
ing requirements set forth in this sec-
tion are applicable to any financial in-
stitution retaining funds pursuant to
§596.504(b) of this chapter, except that
the account name shall reflect the
name of the person whose interest re-
quired retention of the funds.

(d) Where to report. All reports must
be filed with the Office of Foreign As-
sets Control, Compliance Programs Di-
vision, U.S. Treasury Department, 1500
Pennsylvania Avenue NW.—Annex,
Washington, DC 20220.

NOTE: See subpart F of part 597 for the re-
lationship between this section and part 597.

[62 FR 45101, Aug. 25, 1997, as amended at 62
FR 52495, Oct. 8, 1997]

§501.604 Reports by U.S. financial in-
stitutions on rejected funds trans-
fers.

(a) Who must report. Any financial in-
stitution that rejects a funds transfer
where the funds are not blocked under
the provisions of this chapter, but
where processing the transfer would
nonetheless violate, or facilitate an un-
derlying transaction that is prohibited
under, other provisions contained in
this chapter, must report. For purposes
of this section, the term ‘‘financial in-
stitution” shall include a banking in-
stitution, depository institution or
United States depository institution,
domestic bank, financial institution or
U.S. financial institution, as those
terms are defined in the applicable part
of this chapter.
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(b) Rejected transfers. Examples of
transactions involving rejected funds
transfers include funds transfer in-
structions:

(1) Referencing a blocked vessel but
where none of the parties or financial
institutions involved in the trans-
action is a blocked person;

(2) Sending funds to a person in Iraq;

(3) Transferring unlicensed gifts or
charitable donations from the Govern-
ment of Syria to a U.S. person;

(4) Crediting Iranian accounts on the
books of a U.S. financial institution;
and

(6) Making unauthorized transfers
from U.S. persons to Iran or the Gov-
ernment of Iran.

(c) When reports are due. Reports are
required to be filed within 10 business
days by any financial institution re-
jecting instructions to execute pay-
ments or transfers involving under-
lying transactions prohibited by the
provisions of this chapter.

(d) What must be reported. The report
shall include the name and address of
the transferee financial institution, the
date of the transfer, the amount of the
payment transfer, and a photocopy of
the payment or transfer instructions
received, and shall state the basis for
the rejection of the transfer instruc-
tions. The report shall also provide the
name and telephone number of a con-
tact person at the transferee financial
institution from whom compliance in-
formation may be obtained.

(e) Where to report. Reports must be
filed with the Office of Foreign Assets
Control, Compliance Programs Divi-
sion, U.S. Treasury Department, 1500
Pennsylvania Avenue NW.—Annex,
Washington, DC 20220.

[62 FR 45101, Aug. 25, 1997, as amended 70 FR
34061, June 13, 2005]

§501.605 Reports on litigation, arbitra-
tion, and dispute resolution pro-
ceedings.

(a) U.S. persons (or persons subject to
the jurisdiction of the United States in
the case of parts 500 and 515 of this
chapter) participating in litigation, ar-
bitration, or other binding alternative
dispute resolution proceedings in the
United States on behalf of or against
persons whose property or interests in
property are blocked or whose funds
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have been retained pursuant to
§596.504(b) of this chapter, or when the
outcome of any proceeding may affect
blocked property or retained funds,
must:

(1) Provide notice of such proceedings
upon their commencement or upon sub-
mission or receipt of documents bring-
ing the proceedings within the terms of
the introductory text to this paragraph
(a);

(2) Submit copies of all pleadings,
motions, memoranda, exhibits, stipula-
tions, correspondence, and proposed or-
ders or judgments (including any pro-
posed final judgment or default judg-
ment) submitted to the court or other
adjudicatory body, and all orders, deci-
sions, opinions, or memoranda issued
by the court, to the Chief Counsel, Of-
fice of Foreign Assets Control, U.S. De-
partment of the Treasury, 1500 Penn-
sylvania Avenue, NW.—Annex, Wash-
ington, DC 20220, within 10 days of fil-
ing, submission or issuance. This para-
graph (a)(2) shall not apply to dis-
covery requests or responses, docu-
ments filed under seal, or requests for
procedural action not seeking action
dispositive of the proceedings (such as
requests for extension of time to file);
and

(3) Report by immediate facsimile
transmission to the Chief Counsel, Of-
fice of Foreign Assets Control, at fac-
simile number 202/622-1911, the sched-
uling of any hearing or status con-
ference in the proceedings whenever it
appears that the court or other adju-
dicatory body may issue an order or
judgment in the proceedings (including
a final judgment or default judgment)
or is considering or may decide any
pending request dispositive of the mer-
its of the proceedings or of any claim
raised in the proceedings.

(b) The reporting requirements of
paragraph (a) of this section do not
apply to proceedings to which the Of-
fice of Foreign Assets Control is a
party.

(c) Persons initiating proceedings
subject to the reporting requirements
of this section must notify the court or
other adjudicatory body of the restric-
tions set forth under the applicable
part in this chapter governing the
transfer of blocked property or funds
retained pursuant to §596.504(b) of this
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chapter, including the prohibition on
any unlicensed attachment, judgment,
decree, lien, execution, garnishment or
other judicial process with respect to
any property in which, on or after the
applicable effective date, there existed
an interest of any person whose prop-
erty and property interests were sub-
ject to blocking pursuant to this chap-
ter or were subject to retention pursu-
ant to §596.504(b) of this chapter.

§501.606 Reporting and recordkeeping
requirements applicable to eco-
nomic sanctions programs.

The reporting and recordkeeping re-
quirements set forth in this subpart
are applicable to economic sanctions
programs for which implementation
and administration have been dele-
gated to the Office of Foreign Assets
Control.

Subpart D—Trading With the
Enemy Act (TWEA) Penalties

SOURCE: 68 FR 53642, Sept. 11, 2003, unless
otherwise noted.

§501.700 Applicability.

This subpart is applicable only to
those parts of chapter V promulgated
pursuant to the TWEA, which include
parts 500, 505, and 515.

§501.701 Penalties.

(a) Attention is directed to section 16
of the TWEA, as adjusted pursuant to
the Federal Civil Penalties Inflation
Adjustment Act of 1990 (Pub. L. 101-410,
as amended, 28 U.S.C. 2461 note), which
provides that:

(1) Persons who willfully violate any
provision of TWEA or any license, rule,
or regulation issued thereunder, and
persons who willfully violate, neglect,
or refuse to comply with any order of
the President issued in compliance
with the provisions of TWEA shall,
upon conviction, be fined not more
than $1,000,000 or, if an individual, be
fined not more than $100,000 or impris-
oned for not more than 10 years, or
both; and an officer, director, or agent
of any corporation who knowingly par-
ticipates in such violation shall, upon
conviction, be fined not more than
$100,000 or imprisoned for not more
than 10 years, or both.
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(2) Any property, funds, securities,
papers, or other articles or documents,
or any vessel, together with its tackle,
apparel, furniture, and equipment, con-
cerned in a violation of TWEA may
upon conviction be forfeited to the
United States Government.

(3) The Secretary of the Treasury
may impose a civil penalty of not more
than $65,000 per violation on any person
who violates any license, order, or reg-
ulation issued under TWEA.

NOTE TO PARAGRAPH (a)(3): The current
$65,000 civil penalty cap may be adjusted for
inflation pursuant to the Federal Civil Pen-
alties Inflation Adjustment Act of 1990.

(4) Any property, funds, securities,
papers, or other articles or documents,
or any vessel, together with its tackle,
apparel, furniture, and equipment, that
is the subject of a violation subject to
a civil penalty issued pursuant to
TWEA shall, at the discretion of the
Secretary of the Treasury, be forfeited
to the United States Government.

(b) The criminal penalties provided
in TWEA are subject to increase pursu-
ant to 18 U.S.C. 3571 which, when read
in conjunction with section 16 of
TWEA, provides that persons convicted
of violating TWEA may be fined up to
the greater of either $250,000 for indi-
viduals and $1,000,000 for organizations
or twice the pecuniary gain or loss
from the violation.

(c) Attention is directed to 18 U.S.C.
1001, which provides that whoever, in
any matter within the jurisdiction of
any department or agency of the
United States, knowingly and willfully
falsifies, conceals or covers up by any
trick, scheme, or device a material
fact, or makes any false, fictitious or
fraudulent statements or representa-
tions, or makes or uses any false writ-
ing or document knowing the same to
contain any false, fictitious or fraudu-
lent statement or entry, shall be fined
under title 18, United States Code, or
imprisoned not more than 5 years, or
both.

[68 FR 53642, Sept. 11, 2003, as amended at 68
FR 61361, Oct. 28, 2003]
§501.702

(a) Chief Counsel means the Chief
Counsel (Foreign Assets Control), Of-

Definitions.
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fice of the General Counsel, Depart-
ment of the Treasury.

(b) Day means calendar day. In com-
puting any period of time prescribed in
or allowed by this subpart, the day of
the act, event, or default from which
the designated period of time begins to
run shall not be included. The last day
of the period so computed shall be in-
cluded unless it is a Saturday, Sunday,
or Federal legal holiday, in which
event the period runs until the end of
the next day that is not a Saturday,
Sunday, or Federal legal holiday. In-
termediate Saturdays, Sundays, and
Federal legal holidays shall be ex-
cluded from the computation when the
period of time prescribed or allowed is
seven days or less, not including any
additional time allowed for service by
mail. If on the day a filing is to be
made, weather or other conditions have
caused the designated filing location to
close, the filing deadline shall be ex-
tended to the end of the next day that
the filing location is not closed and
that is not a Saturday, a Sunday, or a
Federal legal holiday. If service is
made by mail, three days shall be
added to the prescribed period for re-
sponse.

(¢c) Department means the Department
of the Treasury.

(d) Director means the Director of the
Office of Foreign Assets Control, De-
partment of the Treasury.

(e) Ex Parte Communication means any
material oral or written communica-
tion not on the public record con-
cerning the merits of a proceeding with
respect to which reasonable prior no-
tice to all parties is not given, on any
material matter or proceeding covered
by these rules, that takes place be-
tween: A party to the proceeding, a
party’s counsel, or any other interested
individual; and the Administrative Law
Judge or Secretary’s designee handling
that proceeding. A request to learn the
status of a proceeding does not con-
stitute an ex parte communication;
and settlement inquiries and discus-
sions do not constitute ex parte com-
munications.

(f) General Counsel means the General
Counsel of the U.S. Department of the
Treasury.
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(g) Order of Settlement means a writ-
ten order issued by the Director termi-
nating a civil penalty action. An Order
of Settlement does not constitute an
agency decision that any violation
took place.

(h) Order Instituting Proceedings
means a written order issued by the Di-
rector to initiate a civil penalty hear-
ing.

(i) Prepenalty Notice means a written
notification from the Director inform-
ing a respondent of the alleged viola-
tion(s) and the respondent’s right to re-
spond.

(j) Penalty Notice means a written no-
tification from the Director informing
a respondent that the Director has
made a finding of violation and, absent
a request for a hearing, will impose a
civil monetary penalty.

(k) Proceeding means any agency
process initiated by an ‘‘Order Insti-
tuting Proceedings,’”’ or by the filing of
a petition for review of an Administra-
tive Law Judge’s decision or ruling.

(1) Respondent means any individual
alleged by the Director to have vio-
lated a TWEA-based sanctions regula-
tion.

(m) Secretary’s designee means a U.S.
Treasury Department official delegated
responsibility by the Secretary of the
Treasury to consider petitions for re-
view of Administrative Law Judge de-
cisions made in civil penalty hearings
conducted pursuant to this subpart.

(n) Secretary means the Secretary of
the Treasury.

§501.703 Overview of civil penalty
process and construction of rules.

(a) The administrative process for en-
forcing TWEA sanctions programs pro-
ceeds as follows:

(1) The Director of the Office of For-
eign Assets Control will notify a sus-
pected violator (hereinafter ‘‘respond-
ent”’) of an alleged violation by issuing
a ‘“‘Prepenalty Notice.”” The Prepenalty
Notice shall describe the alleged viola-
tion(s) and include a proposed civil
penalty amount.

(2) The respondent will have 60 days
from the date the Prepenalty Notice is
served to make a written presentation
either defending against the alleged
violation or admitting the violation. A
respondent who admits a violation may
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offer information as to why a monetary
penalty should not be imposed or why,
if imposed, the monetary penalty
should be in a lesser amount than pro-
posed.

(3) Absent a settlement agreement or
a finding that no violation occurred,
the Director of the Office of Foreign
Assets Control will issue a ‘‘Penalty
Notice.” The respondent will have 30
days from the date of service to either
pay the penalty or request a hearing.

(4) If the respondent requests a hear-
ing, the Director of the Office of For-
eign Assets Control will have two op-
tions:

(i) The Director may issue an ‘‘Order
Instituting Proceedings’ and refer the
matter to an Administrative Law
Judge for a hearing and decision; or

(ii) The Director may determine to
discontinue the penalty action based
on information presented by the re-
spondent.

(5) Absent review by a Secretary’s
designee, the decision of the Adminis-
trative Law Judge will become the
final decision of the Department with-
out further proceedings.

(6) If review is taken by a Secretary’s
designee, the Secretary’s designee
reaches the final decision of the De-
partment.

(7) A respondent may seek judicial
review of the final decision of the De-
partment.

(b) Construction of rules. The rules
contained in this subpart shall be con-
strued and administered to promote
the just, speedy, and inexpensive deter-
mination of every action. To the extent
there is a conflict between the rules
contained in this subpart and a proce-
dural requirement contained in any
statute, the requirement in the statute
shall control.

§501.704 Appearance and practice.

No person shall be represented before
the Director in any civil penalty mat-
ter, or an Administrative Law Judge or
the Secretary’s designee in a civil pen-
alty hearing, under this subpart except
as provided in this section.

(a) Representing oneself. In any pro-
ceeding, an individual may appear on
his or her own behalf.

(b) Representative. Upon written no-
tice to the Director,
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(1) A respondent may be represented
by a personal representative. If a re-
spondent wishes to be represented by
counsel, such counsel must be an attor-
ney at law admitted to practice before
the Supreme Court of the TUnited
States, the highest court of any State,
commonwealth, possession, or terri-
tory of the United States, or the Dis-
trict of Columbia;

(2) A duly authorized member of a
partnership may represent the partner-
ship; and

(3) A bona fide officer, director, or
employee of a corporation, trust or as-
sociation may represent the corpora-
tion, trust or association.

(c) Director representation. The Direc-
tor shall be represented by members of
the Office of Chief Counsel or any other
counsel specifically assigned by the
General Counsel.

(d) Conflicts of interest—(1) Conflict of
interest in representation. No individual
shall appear as representative for a re-
spondent in a proceeding conducted
pursuant to this subpart if it reason-
ably appears that such representation
may be materially limited by that rep-
resentative’s responsibilities to a third
person, or by that representative’s own
interests.

(2) Corrective measures. An Adminis-
trative Law Judge may take corrective
measures at any stage of a proceeding
to cure a conflict of interest in rep-
resentation, including the issuance of
an order limiting the scope of represen-
tation or disqualifying an individual
from appearing in a representative ca-
pacity for the duration of the pro-
ceeding.

§501.705 Service and filing.

(a) Service of Prepenalty Notice, Pen-
alty Notice, Acknowledgment of Hearing
Request and Order Instituting Pro-
ceedings. The Director shall cause any
Prepenalty Notice, Penalty Notice, Ac-
knowledgment of Hearing Request,
Order Instituting Proceedings, and
other related orders and decisions, or
any amendments or supplements there-
to, to be served upon the respondent.

(1) Service on individuals. Service shall
be complete:

(i) Upon the date of mailing by first
class (regular) mail to the respondent
at the respondent’s last known address,
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or to a representative authorized to re-
ceive service, including qualified rep-
resentatives noticed to the Director
pursuant to §501.704. Absent satisfac-
tory evidence in the administrative
record to the contrary, the Director
may presume that the date of mailing
is the date stamped on the first page of
the notice or order. The respondent
may rebut the presumption that a no-
tice or order was mailed on the
stamped mailing date only by pre-
senting evidence of the postmark date
on the envelope in which the notice or
order was mailed;

(ii) Upon personal service on the re-
spondent; or leaving a copy at the re-
spondent’s place of business with a
clerk or other person in charge thereof;
or leaving a copy at the respondent’s
dwelling house or usual place of abode
with a person at least 18 years of age
then residing therein; or with any
other representative authorized by ap-
pointment or by law to accept or re-
ceive service for the respondent, in-
cluding representatives noticed to the
Director pursuant to §501.704; and evi-
denced by a certificate of service
signed and dated by the individual
making such service, stating the meth-
od of service and the identity of the in-
dividual with whom the notice or order
was left; or

(iii) Upon proof of service on a re-
spondent who is not resident in the
United States by any method of service
permitted by the law of the jurisdic-
tion in which the respondent resides or
is located, provided the requirements
of such foreign law satisfy due process
requirements under United States law
with respect to notice of administra-
tive proceedings, and where applicable
laws or intergovernmental agreements
or understandings make the methods of
service set forth in paragraphs (a)(1)(i)
and (ii) of this section inappropriate or
ineffective for service upon the non-
resident respondent.

(2) Service on corporations and other
entities. Service is complete upon deliv-
ering a copy of the notice or order to a
partner, bona fide officer, director,
managing or general agent, or any
other agent authorized by appointment
or by law to receive such notice, by
any method specified in paragraph
(a)(1) of this section.
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(b) Service of responses to Prepenalty
Notice, Penalty Notice, and requests for a
hearing. A respondent shall serve a re-
sponse to a Prepenalty Notice and any
request for a hearing on the Director
through the Chief of Civil Penalties,
Office of Foreign Assets Control, U.S.
Treasury Department, 1500 Pennsyl-
vania Avenue, NW., Washington DC
20220, with the envelope prominently
marked ‘‘Urgent: Part 501 Action.”
Service shall be complete upon the
date of mailing, as evidenced by the
post-mark date on the envelope, by
first class (regular) mail.

(c) Service or filing of papers in connec-
tion with any hearing by an Administra-
tive Law Judge or review by the Sec-
retary’s designee—(1) Service on the Di-
rector and/or each respondent. (i) Each
paper, including each notice of appear-
ance, written motion, brief, petition
for review, statement in opposition to
petition for review, or other written
communication, shall be served upon
the Director and/or each respondent in
the proceeding in accordance with
paragraph (a) of this section; provided,
however, that no service shall be re-
quired in the case of documents that
are the subject of a motion seeking a
protective order to limit or prevent
disclosure to another party.

(ii) Service upon the Director shall
be made through the Chief Counsel
(Foreign Assets Control), U.S. Treas-
ury Department, 1500 Pennsylvania Av-
enue, NW., Washington, DC 20220, with
the envelope prominently marked “‘Ur-
gent: Part 501 Proceeding.”

(iii) Service may be made:

(A) As provided in paragraph (a) of
this section;

(B) By mailing the papers through
the U.S. Postal Service by Express
Mail; or

(C) By transmitting the papers by
facsimile machine where the following
conditions are met:

(I) The persons serving each other by
facsimile transmission have agreed to
do so in a writing, signed by each
party, which specifies such terms as
they deem necessary with respect to
facsimile machine telephone numbers
to be used, hours of facsimile machine
operation, the provision of non-fac-
simile original or copy, and any other
such matters; and
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(2) Receipt of each document served
by facsimile is confirmed by a manu-
ally signed receipt delivered by fac-
simile machine or other means agreed
to by the parties.

(iv) Service by U.S. Postal Service
Express Mail is complete upon delivery
as evidenced by the sender’s receipt.
Service by facsimile is complete upon
confirmation of transmission by deliv-
ery of a manually signed receipt.

(2) Filing with the Administrative Law
Judge. Unless otherwise provided, all
briefs, motions, objections, applica-
tions or other filings made during a
proceeding before an Administrative
Law Judge, and all requests for review
by the Secretary’s designee, shall be
filed with the Administrative Law
Judge.

(3) Filing with the Secretary’s designee.
And all briefs, motions, objections, ap-
plications or other filings made during
a proceeding before the Secretary’s
designee shall be filed with the Sec-
retary’s designee.

(4) Certificate of service. Papers filed
with an Administrative Law Judge or
Secretary’s designee shall be accom-
panied by a certificate stating the
name of each person served, the date of
service, the method of service and the
mailing address or facsimile telephone
number to which service was made, if
not made in person. If the method of
service to any person is different from
the method of service to any other per-
son, the certificate shall state why a
different means of service was used.

(5) Form of briefs. All briefs con-
taining more than 10 pages shall, to the
extent applicable, include a table of
contents, an alphabetized table of
cases, a table of statutes, and a table of
other authorities cited, with references
to the pages of the brief wherein they
are cited.

(6) Specifications. All original docu-
ments shall be filed with the Adminis-
trative Law Judge or Secretary’s des-
ignee, as appropriate. Papers filed in
connection with any proceeding shall:

(i) Be on one grade of unglazed white
paper measuring 8.5 x 11 inches, except
that, to the extent that the reduction
of larger documents would render them
illegible, such documents may be filed
on larger paper;
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(ii) Be typewritten or printed in ei-
ther 10- or 12-point typeface or other-
wise reproduced by a process that pro-
duces permanent and plainly legible
copies;

(iii) Include at the head of the paper,
or on a title page, the title of the pro-
ceeding, the name(s) of each respond-
ent, the subject of the particular paper
or pleading, and the file number as-
signed to the proceeding;

(iv) Be formatted with all margins at
least 1 inch wide;

(v) Be double-spaced, with single-
spaced footnotes and single-spaced in-
dented quotations; and

(vi) Be stapled, clipped or otherwise
fastened in the upper left corner.

(7T Signature requirement and effect.
All papers must be dated and signed by
a member of the Office of Chief Coun-
sel, or other counsel assigned by the
General Counsel to represent the Direc-
tor, or a respondent or respondent’s
representative, as appropriate. If a fil-
ing is signed by a respondent’s rep-
resentative it shall state that rep-
resentative’s mailing address and tele-
phone number. A respondent who rep-
resents himself or herself shall sign his
or her individual name and state his or
her address and telephone number on
every filing. A witness deposition shall
be signed by the witness.

(i) Effect of signature. The signature
shall constitute a certification that:

(A) The person signing the filing has
read the filing;

(B) To the best of his or her knowl-
edge, information, and belief, formed
after reasonable inquiry, the filing is
well grounded in fact and is warranted
by existing law or a good faith argu-
ment for the extension, modification,
or reversal of existing law; and

(C) The filing is not made for any im-
proper purpose, such as to harass or to
cause unnecessary delay or needless in-
crease in the cost of adjudication.

(ii) If a filing is not signed, the Ad-
ministrative Law Judge (or the Sec-
retary’s designee) shall strike the fil-
ing, unless it is signed promptly after
the omission is called to the attention
of the person making the filing.

(d) Service of written orders or deci-
sions issued by the Administrative Law
Judge or Secretary’s designee. Written
orders or decisions issued by the Ad-
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ministrative Law Judge or the Sec-
retary’s designee shall be served
promptly on each respondent and the
Director pursuant to any method of
service authorized under paragraph (a)
of this section. Service of such orders
or decisions shall be made by the Ad-
ministrative Law Judge or the Sec-
retary’s designee, as appropriate.

§501.706 Prepenalty Notice; issuance
by Director.

(a) When required. If the Director has
reason to believe there has occurred a
violation of any provision of parts 500
or 515 of this chapter or a violation of
the provisions of any license, ruling,
regulation, order, direction or instruc-
tion issued by or pursuant to the direc-
tion or authorization of the Secretary
pursuant to parts 500 or 515 of this
chapter or otherwise under the Trading
With the Enemy Act, and the Director
determines that further civil pro-
ceedings are warranted, the Director
shall issue a Prepenalty Notice. The
Prepenalty Notice may be issued
whether or not another agency has
taken any action with respect to the
matter.

(b) Contents of notice—(1) Facts of vio-
lation. The Prepenalty Notice shall de-
scribe the alleged violation, specify the
laws and regulations allegedly vio-
lated, and state the amount of the pro-
posed monetary penalty.

(2) Right to respond. The Prepenalty
Notice shall inform the respondent of
respondent’s right to make a written
presentation within the time pre-
scribed in §501.707 as to why the re-
spondent believes there should be no
finding of a violation or why, if the re-
spondent admits the violation, a mone-
tary penalty should not be imposed or
why, if imposed, the monetary penalty
should be in a lesser amount than pro-
posed. The Prepenalty Notice shall also
inform the respondent that:

(i) The act of submitting a written
response by the respondent is a factor
that may result in a lower penalty ab-
sent any aggravating factors; and

(ii) If the respondent fails to respond
to the Prepenalty Notice within the ap-
plicable 60-day period set forth in
§501.707, the Director may proceed with
the issuance of a Penalty Notice.
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(3) Right to request a hearing. The
Prepenalty Notice shall inform the re-
spondent of respondent’s right, if a sub-
sequent Penalty Notice is issued, to re-
quest an administrative hearing. The
Director will not consider any request
for an administrative hearing until a
Penalty Notice has been issued.

§501.707
tice.

Response to Prepenalty No-

(a) Deadline for response. (1) The re-
spondent shall have 60 days after the
date of service of the Prepenalty No-
tice pursuant to §501.705(a) to respond
thereto. The response, signed and
dated, shall be served as provided in
§501.705(b).

(2) In response to a written request
by the respondent, the Director may,
at his or her discretion for the purpose
of conducting settlement negotiations
or for other valid reasons, grant addi-
tional time for a respondent to submit
a response to the Prepenalty Notice.

(3) The failure to submit a response
within the time period set forth in this
paragraph (a), including any additional
time granted by the Director, shall be
deemed to be a waiver of the right to
respond to the Prepenalty Notice.

(b) Form and contents of response—(1)
In general. The response need not be in
any particular form, but must be type-
written and contain the heading ‘‘Re-
sponse to Prepenalty Notice’’ and the
Office of Foreign Assets Control identi-
fication number shown near the top of
the Prepenalty Notice. It should be re-
sponsive to the allegations contained
therein and set forth the nature of the
respondent’s admission of the viola-
tion, or defenses and claims for mitiga-
tion, if any.

(i) The response must admit or deny
specifically each separate allegation of
violation made in the Prepenalty No-
tice. If the respondent is without
knowledge as to an allegation, the re-
sponse shall so state, and such state-
ment shall constitute a denial. Any al-
legation not specifically addressed in
the response shall be deemed admitted.

(ii) The response must set forth any
additional or new matter or arguments
the respondent seeks, or shall seek, to
use in support of all defenses or claims
for mitigation. Any defense the re-
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spondent wishes to assert must be in-
cluded in the response.

(iii) The response must accurately
state (for each respondent, if applica-
ble) the respondent’s full name and ad-
dress for future service, together with
a current telephone and, if applicable,
facsimile machine number. If respond-
ent is represented, the representative’s
full name and address, together with
telephone and facsimile numbers, may
be provided instead of service informa-
tion for the respondent. The respond-
ent or respondent’s representative of
record is responsible for providing
timely written notice to the Director
of any subsequent changes in the infor-
mation provided.

(iv) Financial disclosure statement re-
quirement. Any respondent who asserts
financial hardship or an inability to
pay a penalty shall include with the re-
sponse a financial disclosure statement
setting forth in detail the basis for as-
serting the financial hardship or inabil-
ity to pay a penalty, subject to 18
U.S.C. 1001.

(2) Settlement. In addition, or as an al-
ternative, to a written response to a
Prepenalty Notice, the respondent or
respondent’s representative may seek
settlement of the alleged violation(s).
See §501.710. In the event of settlement
prior to the issuance of a Penalty No-
tice, the claim proposed in the
Prepenalty Notice will be withdrawn
and the respondent will not be required
to make a written response to the
Prepenalty Notice. In the event no set-
tlement is reached, a written response
to the Prepenalty Notice is required
pursuant to paragraph (c) of this sec-
tion.

§501.708 Director’s finding of no pen-
alty warranted.

If after considering any written re-
sponse to the Prepenalty Notice sub-
mitted pursuant to §501.707 and any
other relevant facts, the Director de-
termines that there was no violation or
that the violation does not warrant the
imposition of a civil monetary penalty,
the Director promptly shall notify the
respondent in writing of that deter-
mination and that no civil monetary
penalty pursuant to this subpart will
be imposed.
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§501.709 Penalty notice.

(a) If, after considering any written
response to the Prepenalty Notice, and
any other relevant facts, the Director
determines that there was a violation
by the respondent and that a monetary
penalty is warranted, the Director
promptly shall issue a Penalty Notice
informing the respondent that, absent
a timely request for an administrative
hearing, the Director will impose the
civil monetary penalty described in the
Penalty Notice. The Penalty Notice
shall inform the respondent:

(1) Of the respondent’s right to sub-
mit a written request for an adminis-
trative hearing not later than 30 days
after the date of service of the Penalty
Notice;

(2) That in the absence of a timely re-
quest for a hearing, the issuance of the
Penalty Notice constitutes final agen-
cy action;

(3) That, absent a timely request for
a hearing, payment (or arrangement
with the Financial Management Serv-
ice of the Department for installment
payment) of the assessed penalty must
be made not later than 30 days after
the date of service of the Penalty No-
tice; and

(4) That absent a timely request for a
hearing, the respondent must furnish
respondent’s taxpayer identification
number pursuant to 31 U.S.C. 7701 and
that the Director intends to use such
information for the purposes of col-
lecting and reporting on any delin-
quent penalty amount in the event of a
failure to pay the penalty imposed.

§501.710 Settlement.

(a) Availability. Either the Director or
any respondent may, at any time dur-
ing the administrative civil penalty
process described in this subpart, pro-
pose an offer of settlement. The
amount accepted in settlement may be
less than the civil penalty that might
be imposed in the event of a formal de-
termination of violation. Upon mutual
agreement by the Director and a re-
spondent on the terms of a settlement,
the Director shall issue an Order of
Settlement.

(b) Procedure—(1) Prior to issuance of
Penalty Notice. Any offer of settlement
made by a respondent prior to the
issuance of a Penalty Notice shall be
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submitted, in writing, to the Chief of
Civil Penalties, Office of Foreign As-
sets Control, U.S. Department of the
Treasury, 1500 Pennsylvania Avenue,
NW., Washington, DC 20220.

(2) After issuance of Penalty Notice.
Any offer of settlement made by a re-
spondent after issuance of a Penalty
Notice shall state that it is made pur-
suant to this section; shall recite or in-
corporate as a part of the offer the pro-
visions of paragraphs (b)(5)(ii) and
(b)(6) of this section; shall be signed by
the respondent making the offer, and
not only by his or her representative;
and shall be submitted to the Chief
Counsel.

(3) Extensions of time. The submission
of any settlement offer does not pro-
vide a basis for adjourning or otherwise
delaying all or any portion of the ad-
ministrative civil penalty process.

(i) Prior to issuance of Order Instituting
Proceedings. Any respondent (or poten-
tial respondent in the case of a pending
Prepenalty Notice) may request, in
writing, that the Director withhold
issuance of any such notice, or grant
an extension of time to respond to any
such Notice, for a period not to exceed
60 days for the exclusive purpose of ef-
fecting settlement. The Director may
grant any such request, in writing,
under terms and conditions within his
or her discretion.

(ii) After issuance of Order Instituting
Proceedings. Upon mutual agreement of
the Director and a respondent, the Ad-
ministrative Law Judge may grant an
extension of time, for a period not to
exceed 60 days, for the exclusive pur-
pose of effecting settlement.

4) Views of Administrative Law Judge.
Where an Administrative Law Judge is
assigned to a proceeding, the Director
or the respondent may request that the
Administrative Law Judge express his
or her views regarding the appropriate-
ness of the offer of settlement. A re-
quest for the Administrative Law
Judge to express his or her views on an
offer of settlement or otherwise to par-
ticipate in a settlement conference
constitutes a waiver by the party mak-
ing the request of any right to claim
bias or prejudgment by the Adminis-
trative Law Judge based on the views
expressed.
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(5) Waivers. (i) By submitting an offer
of settlement, a respondent making the
offer waives, subject to acceptance of
the offer:

(A) All hearings pursuant to section
16 of the Trading with the Enemy Act
(50 U.S.C. App. 16);

(B) The filing of proposed findings of
fact and conclusions of law;

(C) Proceedings before, and a decision
by, an Administrative Law Judge;

(D) All post-hearing procedures; and

(BE) Judicial review by any court.

(ii) By submitting an offer of settle-
ment the respondent further waives:

(A) Such provisions of this subpart or
other requirements of law as may be
construed to prevent any member of
the Director’s staff, or members of the
Office of Chief Counsel or other counsel
assigned by the General Counsel, from
participating in or advising the Direc-
tor as to any order, opinion, finding of
fact, or conclusion of law to be entered
pursuant to the offer; and

(B) Any right to claim bias or pre-
judgment by the Director based on the
consideration of or discussions con-
cerning settlement of all or any part of
the proceeding.

(6) If the Director rejects the offer of
settlement, the respondent shall be so
notified in writing and the offer of set-
tlement shall be deemed withdrawn.
The rejected offer shall not constitute
a part of the record in any proceeding
against the respondent making the
offer, provided, however, that rejection
of an offer of settlement does not affect
the continued validity of waivers pur-
suant to paragraph (b)(5) of this section
with respect to any discussions con-
cerning the rejected offer of settle-
ment.

(7) No settlement offer or proposal, or
any subsequent negotiation or resolu-
tion, is admissible as evidence in any
administrative proceeding initiated by
the Director.

§501.711 Hearing request.

(a) Deadline for request. A request for
an agency hearing shall be served on
the Director not later than 30 days
after the date of service of the Penalty
Notice. See §501.705(b). A respondent
may not reserve the right to request a
hearing after expiration of the 30 cal-
endar day period. A request for a hear-
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ing that is not made as required by this
paragraph shall constitute a waiver of
the respondent’s right to a hearing.

(b) Form and contents of request. The
request need not be in any particular
form, but must be typewritten and con-
tain the heading ‘‘Request for Agency
Hearing’’. The request must include
the Office of Foreign Assets Control
identification number shown near the
top of the Penalty Notice. It should be
responsive to the determination con-
tained in the Penalty Notice and set
forth the nature of the respondent’s de-
fenses or claims for mitigation, if any.

(1) The request must admit or deny
specifically each separate determina-
tion of violation made in the Penalty
Notice. If the respondent is without
knowledge as to a determination, the
request shall so state, and such state-
ment shall constitute a denial. Any de-
termination not specifically addressed
in the response shall be deemed admit-
ted.

(2) The request must set forth any
additional or new matter or arguments
the respondent seeks, or shall seek, to
use in support of all defenses or claims
for mitigation. Any defense the re-
spondent wishes to assert must be in-
cluded in the request.

(3) The request must accurately
state, for each respondent (if applica-
ble), the respondent’s full name and ad-
dress for future service, together with
current telephone and, if applicable, a
facsimile machine number. If respond-
ent is represented, the representative’s
full name and address, together with
telephone and facsimile numbers, may
be provided in lieu of service informa-
tion for the respondent. The respond-
ent or respondent’s representative is
responsible for providing timely writ-
ten notice to the Director of any subse-
quent changes in the information pro-
vided.

(c) Signature requirement. The re-
spondent or, if represented, the re-
spondent’s representative, must sign
the hearing request.

§501.712 Acknowledgment of hearing
request.

No later than 60 days after service of
any hearing request, the Director shall
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acknowledge receipt and inform a re-
spondent, in writing, whether an Order
Instituting Proceedings shall be issued.

§501.713 Order
ceedings.

If a respondent makes a timely re-
quest for a hearing, the Director shall
determine, at his or her option, wheth-
er to dismiss the violation(s) set forth
in the Penalty Notice or to issue an
Order Instituting Proceedings to ini-
tiate the hearing process. The Order
shall be served on the respondent(s) as
provided in §501.705(c)(1). The Director
may, in his or her discretion, withdraw
an Order Instituting Proceedings at
any time prior to the issuance of a de-
cision by the Administrative Law
Judge.

(a) Content of Order. The Order Insti-
tuting Proceedings shall:

(1) Be prepared by the Office of the
Chief Counsel or other counsel assigned
by the General Counsel and based on
information provided by the Director;

(2) State the legal authority under
which the hearing is to be held;

(3) Contain a short and plain state-
ment of the alleged violation(s) to be
considered and determined (including
the matters of fact and law asserted) in
such detail as will permit a specific re-
sponse thereto;

(4) State the amount of the penalty
sought in the proceeding; and

(5) Be signed by the Director.

(b) Combining penalty actions. The Di-
rector may combine claims contained
in two or more Penalty Notices involv-
ing the same respondent, and for which
hearings have been requested, into a
single Order Instituting Proceedings.

(c) Amendment to Order Instituting
Proceedings. Upon motion by the Direc-
tor, the Administrative Law Judge
may, at any time prior to issuance of a
decision, permit the Director to amend
an Order Instituting Proceedings to in-
clude new matters of fact or law that
are within the scope of the original
Order Instituting Proceedings.

Instituting Pro-

§501.714 Answer to Order Instituting
Proceedings.

(a) When required. Not later than 45
days after service of the Order Insti-
tuting Proceedings, the respondent
shall file, with the Administrative Law
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Judge and the Office of Chief Counsel,
an answer to each of the allegations
contained therein. If the Order Insti-
tuting Proceedings is amended, the Ad-
ministrative Law Judge may require
that an amended answer be filed and, if
such an answer is required, shall speci-
fy a date for the filing thereof.

(b) Contents; effect of failure to deny.
Unless otherwise directed by the Ad-
ministrative Law Judge, an answer
shall specifically admit, deny, or state
that the respondent does not have, and
is unable to obtain, sufficient informa-
tion to admit or deny each allegation
in the Order Instituting Proceedings.
When a respondent intends to deny
only a part of an allegation, the re-
spondent shall specify so much of it as
is true and shall deny only the remain-
der. A statement of lack of information
shall have the effect of a denial. A de-
fense of res judicata, statute of limita-
tions or any other matter constituting
an affirmative defense shall be asserted
in the answer. Any allegation not spe-
cifically addressed in the answer shall
be deemed admitted.

(c) Motion for more definite statement.
A respondent may file with an answer
a motion for a more definite statement
of specified matters of fact or law to be
considered or determined. Such motion
shall state the respects in which, and
the reasons why, each such matter of
fact or law should be required to be
made more definite. If the motion is
granted, the order granting such mo-
tion shall set the periods for filing such
a statement and any answer thereto.

(d) Amendments. A respondent may
amend its answer at any time by writ-
ten consent of the Director or with per-
mission of the Administrative Law
Judge. Permission shall be freely
granted when justice so requires.

(e) Failure to file answer: default. If a
respondent fails to file an answer re-
quired by this subpart within the time
prescribed, such respondent may be
deemed in default pursuant to
§501.716(a). A party may make a mo-
tion to set aside a default pursuant to
§501.726(e).

§501.715 Notice of Hearing.

(a) If the Director issues an Order In-
stituting Proceedings, the respondent
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shall receive not less than 45 days no-
tice of the time and place of the hear-
ing.

(b) Time and place of hearing. All
hearings shall be held in the Wash-
ington, DC metropolitan area unless,
based on extraordinary reasons, other-
wise mutually agreed by the respond-
ent and the Director. The time for any
hearing shall be fixed with due regard
for the public interest and the conven-
ience and necessity of the parties or
their representatives. Requests to
change the time of a hearing may be
submitted to the Administrative Law
Judge, who may modify the hearing
date(s) and/or time(s) and place. All re-
quests for a change in the date and
time and/or place of a hearing must be
received by the Administrative Law
Judge and served upon the parties no
later than 15 days before the scheduled
hearing date.

(c) Failure to appear at hearings: de-
fault. Any respondent named in an
order instituting proceedings as a per-
son against whom findings may be
made or penalties imposed who fails to
appear (in person or through a rep-
resentative) at a hearing of which he or
she has been duly notified may be
deemed to be in default pursuant to
§501.716(a.). Without  further  pro-
ceedings or notice to the respondent,
the Administrative Law Judge may
enter a finding that the right to a hear-
ing was waived, and the Penalty Notice
shall constitute final agency action as
provided in §501.709(a)(2). A respondent
may make a motion to set aside a de-
fault pursuant to §501.726(e).

§501.716 Default.

(a) A party to a proceeding may be
deemed to be in default and the Admin-
istrative Law Judge (or the Secretary’s
designee during review proceedings)
may determine the proceeding against
that party upon consideration of the
record if that party fails:

(1) To appear, in person or through a
representative, at any hearing or con-
ference of which the party has been no-
tified;

(2) To answer, to respond to a disposi-
tive motion within the time provided,
or otherwise to prosecute or defend the
proceeding; or
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(3) To cure a deficient filing within
the time specified by the Administra-
tive Law Judge (or the Secretary’s des-
ignee) pursuant to §501.729(b).

(b) In deciding whether to determine
the proceedings against a party deemed
to be in default, the Administrative
Law Judge shall consider the record of
the proceedings (including the Order
Instituting Proceedings) and shall con-
strue contested matters of fact and law
against the party deemed to be in de-
fault.

(¢c) For information and procedures
pertaining to a motion to set aside a
default, see §501.726(e).

§501.717 Consolidation of proceedings.

By order of the Administrative Law
Judge, proceedings involving common
questions of law and fact may be con-
solidated for hearing of any or all the
matters at issue in such proceedings.
The Administrative Law Judge may
make such orders concerning the con-
duct of such proceedings as he or she
deems appropriate to avoid unneces-
sary cost or delay. Consolidation shall
not prejudice any rights under this
subpart and shall not affect the right
of any party to raise issues that could
have been raised if consolidation had
not occurred.

§501..718
ings.
All hearings shall be conducted in a
fair, impartial, expeditious and orderly
manner. Each party has the right to
present its case or defense by oral and
documentary evidence and to conduct
such cross examination as may be re-
quired for full disclosure of the rel-
evant facts. The Director shall present
his or her case-in-chief first. The Direc-
tor shall be the first party to present
an opening statement and a closing
statement and may make a rebuttal
statement after the respondent’s clos-
ing statement.

Conduct and order of hear-

§501.719 Ex parte communications.

(a) Prohibition. (1) From the time the
Director issues an Order Instituting
Proceedings until the date of final de-
cision, no party, interested person, or
representative thereof shall knowingly
make or cause to be made an ex parte
communication.
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(2) Except to the extent required for
the disposition of ex parte communica-
tion matters as authorized by law, the
Secretary’s designee and the Adminis-
trative Law Judge presiding over any
proceeding may not:

(i) Consult a person or party on an
issue, unless on notice and opportunity
for all parties to participate; or

(ii) Be responsible to or subject to
the supervision, direction of, or evalua-
tion by, an employee engaged in the
performance of investigative or pros-
ecutorial functions for the Depart-
ment.

(b) Procedure upon occurrence of ex
parte communication. If an ex parte
communication is received by the Ad-
ministrative Law Judge or the Sec-
retary’s designee, the Administrative
Law Judge or the Secretary’s designee,
as appropriate, shall cause all of such
written communication (or, if the com-
munication is oral, a memorandum
stating the substance of the commu-
nication) to be placed on the record of
the proceeding and served on all par-
ties. A party may, not later than 10
days after the date of service, file a re-
sponse thereto and may recommend
that the person making the prohibited
communication be sanctioned pursuant
to paragraph (c) of this section.

(c) Sanctions. Any party to the pro-
ceeding, a party’s representative, or
any other interested individual, who
makes a prohibited ex parte commu-
nication, or who encourages or solicits
another to make any such communica-
tion, may be subject to any appropriate
sanction or sanctions imposed by the
Administrative Law Judge or the Sec-
retary’s designee, as appropriate, for
good cause shown, including, but not
limited to, exclusion from the hearing
and an adverse ruling on the issue that
is the subject of the prohibited commu-
nication.

§501.720

Any officer or employee engaged in
the performance of investigative or
prosecutorial functions for the Depart-
ment in a proceeding as defined in
§501.702 may not, in that proceeding or
one that is factually related, partici-
pate or advise in the decision pursuant
to Section 557 of the Administrative

Separation of functions.
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Procedure Act, 5 U.S.C. 557, except as a
witness or counsel in the proceeding.

§501.721 Hearings to be public.

All hearings, except hearings on ap-
plications for confidential treatment
filed pursuant to §501.725(b), shall be
public unless otherwise ordered by the
Administrative Law Judge or the Sec-
retary’s designee, as appropriate, on
his or her own motion or the motion of
a party.

§501.722 Prehearing conferences.

(a) Purposes of conferences. The pur-
poses of prehearing conferences in-
clude, but are not limited to:

(1) Expediting the disposition of the
proceeding;

(2) Establishing early and continuing
control of the proceeding by the Ad-
ministrative Law Judge; and

(3) Improving the quality of the hear-
ing through more thorough prepara-
tion.

(b) Procedure. On his or her own mo-
tion or at the request of a party, the
Administrative Law Judge may direct
a representative or any party to attend
one or more prehearing conferences.
Such conferences may be held with or
without the Administrative Law Judge
present as the Administrative Law
Judge deems appropriate. Where such a
conference is held outside the presence
of the Administrative Law Judge, the
Administrative Law Judge shall be ad-
vised promptly by the parties of any
agreements reached. Such conferences
also may be held with one or more per-
sons participating by telephone or
other remote means.

(c) Subjects to be discussed. At a pre-
hearing conference consideration may
be given and action taken with respect
to the following:

(1) Simplification and clarification of
the issues;

(2) Exchange of witness and exhibit
lists and copies of exhibits;

(3) Admissions of fact and stipula-
tions concerning the contents, authen-
ticity, or admissibility into evidence of
documents;

(4) Matters of which official notice
may be taken;

(5) The schedule for exchanging pre-
hearing motions or briefs, if any;

(6) The method of service for papers;
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(7) Summary disposition of any or all
issues;

(8) Settlement of any or all issues;

(9) Determination of hearing dates
(when the Administrative Law Judge is
present);

(10) Amendments to the Order Insti-
tuting Proceedings or answers thereto;

(11) Production of documents as set
forth in §501.723, and prehearing pro-
duction of documents in response to
subpoenas duces tecum as set forth in
§501.728; and

(12) Such other matters as may aid in
the orderly and expeditious disposition
of the proceeding.

(d) Timing of conferences. Unless the
Administrative Law Judge orders oth-
erwise, an initial prehearing con-
ference shall be held not later than 14
days after service of an answer. A final
conference, if any, should be held as
close to the start of the hearing as rea-
sonable under the circumstances.

(e) Prehearing orders. At or following
the conclusion of any conference held
pursuant to this rule, the Administra-
tive Law Judge shall enter written rul-
ings or orders that recite the agree-
ment(s) reached and any procedural de-
terminations made by the Administra-
tive Law Judge.

(f) Failure to appear: default. A re-
spondent who fails to appear, in person
or through a representative, at a pre-
hearing conference of which he or she
has been duly notified may be deemed
in default pursuant to §501.716(a). A re-
spondent may make a motion to set
aside a default pursuant to §501.726(e).

§501.723 Prehearing disclosures;
methods to discover additional mat-
ter.

(a) Initial disclosures. (1) Except to the
extent otherwise stipulated or directed
by order of the Administrative Law
Judge, a party shall, without awaiting
a discovery request, provide to the op-
posing party:

(i) The name and, if known, the ad-
dress and telephone number of each in-
dividual likely to have discoverable in-
formation that the disclosing party
may use to support its claims or de-
fenses, unless solely for impeachment
of a witness appearing in person or by
deposition, identifying the subjects of
the information; and
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(ii) A copy, or a description by cat-
egory and location, of all documents,
data compilations, and tangible things
that are in the possession, custody, or
control of the party and that the dis-
closing party may use to support its
claims or defenses, unless solely for
impeachment of a witness appearing in
person or by deposition;

(2) The disclosures described in para-
graph (a)(1)(i) of this section shall be
made not later than 30 days after the
issuance of an Order Instituting Pro-
ceedings, unless a different time is set
by stipulation or by order of the Ad-
ministrative Law Judge.

(b) Prehearing disclosures. (1) In addi-
tion to the disclosures required by
paragraph (a) of this section, a party
must provide to the opposing party,
and promptly file with the Administra-
tive Law Judge, the following informa-
tion regarding the evidence that it may
present at hearing for any purpose
other than solely for impeachment of a
witness appearing in person or by depo-
sition:

(i) An outline or narrative summary
of its case or defense (the Order Insti-
tuting Proceedings will usually satisfy
this requirement for the Director and
the answer thereto will usually satisfy
this requirement for the respondent);

(ii) The legal theories upon which it
will rely;

(iii) Copies and a list of documents or
exhibits that it intends to introduce at
the hearing; and

(iv) A list identifying each witness
who will testify on its behalf, including
the witness’s name, occupation, ad-
dress, phone number, and a brief sum-
mary of the expected testimony.

(2) Unless otherwise directed by the
Administrative Law Judge, the disclo-
sures required by paragraph (b)(1) of
this section shall be made not later
than 30 days before the date of the
hearing.

(c) Disclosure of expert testimony. A
party who intends to call an expert
witness shall submit, in addition to the
information required by paragraph
(b)(1)(iv) of this section, a statement of
the expert’s qualifications, a list of
other proceedings in which the expert
has given expert testimony, and a list
of publications authored or co-au-
thored by the expert.
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(d) Form of disclosures. Unless the Ad-
ministrative Law Judge orders other-
wise, all disclosures under paragraphs
(a) through (c) of this section shall be
made in writing, signed, and served as
provided in §501.705.

(e) Methods to discover additional mat-
ter. Parties may obtain discovery by
one or more of the following methods:
Depositions of witnesses upon oral ex-
amination or written questions; writ-
ten interrogatories to another party;
production of documents or other evi-
dence for inspection; and requests for
admission. All depositions of Federal
employees must take place in Wash-
ington, DC, at the Department of the
Treasury or at the location where the
Federal employee to be deposed per-
forms his or her duties, whichever the
Federal employee’s supervisor or the
Office of Chief Counsel shall deem ap-
propriate. All depositions shall be held
at a date and time agreed by the Office
of Chief Counsel and the respondent or
respondent’s representative, and for an
agreed length of time.

(f) Discovery scope and limits. Unless
otherwise limited by order of the Ad-
ministrative Law Judge in accordance
with paragraph (f)(2) of this section,
the scope of discovery is as follows:

(1) In general. The availability of in-
formation and documents through dis-
covery is subject to the assertion of
privileges available to the parties and
witnesses. Privileges available to the
Director and the Department include
exemptions afforded pursuant to the
Freedom of Information Act (b U.S.C.
552(b)(1) through (9)) and the Privacy
Act (6 U.S.C. b52a). Parties may obtain
discovery regarding any matter, not
privileged, that is relevant to the mer-
its of the pending action, including the
existence, description, nature, custody,
condition, and location of any books,
documents, or other tangible things
and the identity and location of any
persons having knowledge of any dis-
coverable matter. For good cause, the
Administrative Law Judge may order
discovery of any matter relevant to the
subject matter involved in the pro-
ceeding. Relevant information need not
be admissible at the hearing if the dis-
covery appears reasonably calculated
to lead to the discovery of admissible
evidence.
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(2) Limitations. The Administrative
Law Judge may issue any order that
justice requires to ensure that dis-
covery requests are not unreasonable,
oppressive, excessive in scope or un-
duly burdensome, including an order to
show cause why a particular discovery
request is justified upon motion of the
objecting party. The frequency or ex-
tent of use of the discovery methods
otherwise permitted under this section
may be limited by the Administrative
Law Judge if he or she determines
that:

(i) The discovery sought is unreason-
ably cumulative or duplicative, or is
obtainable from some other source that
is more convenient, less burdensome,
or less expensive;

(ii) The party seeking discovery has
had ample opportunity by discovery in
the action to obtain the information
sought; or

(iii) The burden or expense of the pro-
posed discovery outweighs its likely
benefit, taking into account the needs
of the hearing, the importance of the
issues at stake, and the importance of
the proposed discovery in resolving the
issues.

(3) Interrogatories. Respondent’s inter-
rogatories shall be served upon the Of-
fice of the Chief Counsel not later than
30 days after issuance of the Order In-
stituting Proceedings. The Director’s
interrogatories shall be served by the
later of 30 days after the receipt of
service of respondent’s interrogatories
or 40 days after issuance of the Order
Instituting Proceedings if no interrog-
atories are filed by respondent. Parties
shall respond to interrogatories not
later than 30 days after the date inter-
rogatories are received. Interrogatories
shall be limited to 20 questions only.
Each subpart, section, or other des-
ignation of a part of a question shall be
counted as one complete question in
computing the permitted 20 question
total. Where more than 20 questions
are served upon a party, the receiving
party may determine which of the 20
questions the receiving party shall an-
swer. The limitation on the number of
questions in an interrogatory may be
waived by the Administrative Law
Judge.

(4) Privileged matter. Privileged docu-
ments are not discoverable. Privileges
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include, but are not limited to, the at-
torney-client privilege, attorney work-
product privilege, any government’s or
government agency’s deliberative-proc-
ess or classified information privilege,
including materials classified pursuant
to Executive Order 12958 (3 CFR, 1995
Comp., p. 333) and any future Executive
orders that may be issued relating to
the treatment of national security in-
formation, and all materials and infor-
mation exempted from release to the
public pursuant to the Privacy Act (b
U.S.C. 552a) or the Freedom of Informa-
tion Act (b U.S.C. 552(b)(1) through (9)).

(g) Updating discovery. A party who
has made an initial disclosure under
paragraph (a) of this section or re-
sponded to a request for discovery with
a disclosure or response is under a duty
to supplement or correct the disclosure
or response to include information
thereafter acquired whenever:

(1) The party learns that in some ma-
terial respect the information disclosed
is incomplete or incorrect, if the addi-
tional or corrective information has
not otherwise been made known to the
other party during the discovery proc-
ess or in writing; or

(2) Ordered by the Administrative
Law Judge. The Administrative Law
Judge may impose sanctions for failure
to supplement or correct discovery.

(h) Time limits. All discovery, includ-
ing all responses to discovery requests,
shall be completed not later than 20
days prior to the date scheduled for the
commencement of the hearing, unless
the Administrative Law Judge finds on
the record that good cause exists to
grant additional time to complete dis-
covery.

(i) Effect of failure to comply. No wit-
ness may testify and no document or
exhibit may be introduced at the hear-
ing if such witness, document, or ex-
hibit is not listed in the prehearing
submissions pursuant to paragraphs (b)
and (c) of this section, except for good
cause shown.

§501.724 Documents that may be with-
held.

(a) Notwithstanding §501.723(f), the
Director or respondent may withhold a
document if:

(1) The document is privileged;
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(2) The document would disclose the
identity of a confidential source; or

(3) The Administrative Law Judge
grants leave to withhold a document or
category of documents as not relevant
to the subject matter of the proceeding
or otherwise, for good cause shown.

(b) Nothing in paragraph (a) of this
section authorizes the Director to
withhold documents that contain ma-
terial exculpatory evidence.

(c) Withheld document list. The Direc-
tor and respondent shall provide the
Administrative Law Judge, for review,
a list of documents withheld pursuant
to paragraphs (a)(1)-(3) of this section.
The Administrative Law Judge shall
determine whether any such document
should be made available for inspection
and copying.

§501.725 Confidential treatment of in-
formation in certain filings.

(a) Filing document under seal. (1) The
Director may file any document or any
part of a document under seal and/or
seek a protective order concerning any
document if disclosure of the document
would be inconsistent with the protec-
tion of the public interest or if justice
requires protection of any person, in-
cluding a source or a party, from an-
noyance, threat, oppression, or undue
burden or expense, or the disclosure of
the information would be, or might
reasonably lead to a disclosure, con-
trary to Executive Order 12958, as
amended by Executive Order 13292, or
other Executive orders concerning dis-
closure of information, Department
regulations, or the Privacy Act, or in-
formation exempt from release under
the Freedom of Information Act. The
Administrative Law Judge shall allow
placement of any such document under
seal and/or grant a protective order
upon a showing that the disclosure
would be inconsistent with any such
statute or Executive order, or that the
harm resulting from disclosure would
outweigh the benefits of disclosure.

(2) A respondent may file any docu-
ment or any part of a document under
seal and/or seek a protective order to
limit such document from disclosure to
other parties or to the public. The Ad-
ministrative Law Judge shall allow
placement of any document under seal
and/or grant a protective order upon a
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showing that the harm resulting from
disclosure would outweigh the benefits
of disclosure.

(3) The Administrative Law Judge
shall safeguard the security and integ-
rity of any documents under seal or
protective order and shall take all ap-
propriate steps to preserve the con-
fidentiality of such documents or any
parts thereof, including closing a hear-
ing or portions of a hearing to the pub-
lic. Release of any information under
seal or to the extent inconsistent with
a protective order, in any form or man-
ner, is subject to the sanctions and the
exercise of the authorities as are pro-
vided with respect to ex parte commu-
nications under §501.719.

(4) If the Administrative Law Judge
denies placement of any document
under seal or under protective order,
any party, and any person whose docu-
ment or material is at issue, may ob-
tain interlocutory review by the Sec-
retary’s designee. In such cases the Ad-
ministrative Law Judge shall not re-
lease or expose any of the records or
documents in question to the public or
to any person for a period of 20 days
from the date of the Administrative
Law Judge’s ruling, in order to permit
a party the opportunity either to with-
draw the records and documents or ob-
tain interlocutory review by the Sec-
retary’s designee and an order that the
records be placed under seal or a pro-
tective order.

(5) Upon settlement, final decision, or
motion to the Administrative Law
Judge for good cause shown, all mate-
rials (including all copies) under seal
or protective order shall be returned to
the submitting parties, except when it
may be necessary to retain a record
until any judicial process is completed.

(6)(1) Written notice of each request
for release of documents or materials
under seal or subject to a protective
order shall be given to the parties at
least 20 days prior to any permitted re-
lease or prior to any access not specifi-
cally authorized under a protective
order. A copy of each request for infor-
mation, including the name, address,
and telephone number of the requester,
shall be provided to the parties.

(ii) Each request for access to pro-
tected material shall include the
names, addresses, and telephone num-

26

31 CFR Ch. V (7-1-15 Edition)

bers of all persons on whose behalf the
requester seeks access to protected in-
formation. The Administrative Law
Judge may impose sanctions as pro-
vided under §501.729 for failure to pro-
vide this information.

(b) Application. An application for a
protective order or to place under seal
shall be filed with the Administrative
Law Judge. The application shall be ac-
companied by a sealed copy of the ma-
terials as to which confidential treat-
ment is sought.

(1) Procedure for supplying additional
information. The person making the ap-
plication may be required to furnish in
writing additional information with re-
spect to the grounds for objection to
public disclosure. Failure to supply the
information so requested within 14
days from the date of receipt of a no-
tice of the information required shall
be deemed a waiver of the objection to
public disclosure of that portion of the
information to which the additional in-
formation relates, unless the Adminis-
trative Law Judge shall otherwise
order for good cause shown at or before
the expiration of such 14-day period.

(2) Confidentiality of materials pending
final decision. Pending the determina-
tion of the application for confidential
treatment, transcripts, non-final or-
ders including an initial decision, if
any, and other materials in connection
with the application shall be placed
under seal; shall be for the confidential
use only of the Administrative Law
Judge, the Secretary’s designee, the
applicant, the Director, and any other
respondent and representative; and
shall be made available to the public
only in accordance with orders of the
Administrative Law Judge or the Sec-
retary’s designee.

(3) Public availability of orders. Any
final order of the Administrative Law
Judge or the Secretary’s designee de-
nying or sustaining an application for
confidential treatment shall be made
public. Any prior findings or opinions
relating to an application for confiden-
tial treatment under this section shall
be made public at such time as the ma-
terial as to which confidentiality was
requested is made public.
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§501.726 Motions.

(a) Generally. Unless made during a
hearing or conference, a motion shall
be in writing, shall state with particu-
larity the grounds therefor, shall set
forth the relief or order sought, and
shall be accompanied by a written brief
of the points and authorities relied
upon. Motions by a respondent must be
filed with the Administrative Law
Judge and served upon the Director
through the Office of Chief Counsel and
with any other party respondent or re-
spondent’s representative, unless oth-
erwise directed by the Administrative
Law Judge. Motions by the Director
must be filed with the Administrative
Law Judge and served upon each party
respondent or respondent’s representa-
tive. All written motions must be
served in accordance with, and other-
wise meet the requirements of, §501.705.
The Administrative Law Judge may
order that an oral motion be submitted
in writing. No oral argument shall be
heard on any motion unless the Admin-
istrative Law Judge otherwise directs.

(b) Opposing and reply briefs. Except
as provided in §501.741(e), briefs in op-
position to a motion shall be filed not
later than 15 days after service of the
motion. Reply briefs shall be filed not
later than 3 days after service of the
opposition. The failure of a party to op-
pose a written motion or an oral mo-
tion made on the record shall be
deemed a waiver of objection by that
party to the entry of an order substan-
tially in the form of any proposed order
accompanying the motion.

(c) Dilatory motions. Frivolous, dila-
tory, or repetitive motions are prohib-
ited. The filing of such motions may
form the basis for sanctions.

(d) Length limitation. Except as other-
wise ordered by the Administrative
Law Judge, a brief in support of, or in
opposition to, a motion shall not ex-
ceed 15 pages, exclusive of pages con-
taining any table of contents, table of
authorities, or addendum.

(e) A motion to set aside a default
shall be made within a reasonable time
as determined by the Administrative
Law Judge, state the reasons for the
failure to appear or defend, and, if ap-
plicable, specify the nature of the pro-
posed defense in the proceeding. In
order to prevent injustice and on such
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conditions as may be appropriate, the
Administrative Law Judge, at any time
prior to the filing of his or her deci-
sion, or the Secretary’s designee, at
any time during the review process,
may for good cause shown set aside a
default.

§501.727 Motion for summary disposi-
tion.

(a) At any time after a respondent’s
answer has been filed, the respondent
or the Director may make a motion for
summary disposition of any or all alle-
gations contained in the Order Insti-
tuting Proceedings. If the Director has
not completed presentation of his or
her case-in-chief, a motion for sum-
mary disposition shall be made only
with permission of the Administrative
Law Judge. The facts of the pleadings
of the party against whom the motion
is made shall be taken as true, except
as modified by stipulations or admis-
sions made by that party, by
uncontested affidavits, or by facts offi-
cially noticed pursuant to §501.732(b).

(b) Decision on motion. The Adminis-
trative Law Judge may promptly de-
cide the motion for summary disposi-
tion or may defer decision on the mo-
tion. The Administrative Law Judge
shall issue an order granting a motion
for summary disposition if the record
shows there is no genuine issue with
regard to any material fact and the
party making the motion is entitled to
a summary disposition as a matter of
law.

(c) A motion for summary disposition
must be accompanied by a statement of
the material facts as to which the mov-
ing party contends there is no genuine
issue. Such motion must be supported
by documentary evidence, which may
take the form of admissions in plead-
ings, stipulations, depositions, tran-
scripts, affidavits, and any other evi-
dentiary materials that the moving
party contends support its position.
The motion must also be accompanied
by a brief containing the points and au-
thorities in support of the moving par-
ty’s arguments. Any party opposing a
motion for summary disposition must
file a statement setting forth those
material facts as to which such party
contends a genuine dispute exists. The
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opposition must be supported by evi-
dence of the same type as that sub-
mitted with the motion for summary
disposition and a brief containing the
points and authorities in support of the
contention that summary disposition
would be inappropriate.

§501.728 Subpoenas.

(a) Availability; procedure. In connec-
tion with any hearing before an Admin-
istrative Law Judge, either the re-
spondent or the Director may request
the issuance of subpoenas requiring the
attendance and testimony of witnesses
at the designated time and place of
hearing, and subpoenas requiring the
production of documentary or other
tangible evidence returnable at a des-
ignated time and place. Unless made on
the record at a hearing, requests for
issuance of a subpoena shall be made in
writing and served on each party pur-
suant to §501.705.

(b) Standards for issuance. If it ap-
pears to the Administrative Law Judge
that a subpoena sought may be unrea-
sonable, oppressive, excessive in scope,
or unduly burdensome, he or she may,
in his or her discretion, as a condition
precedent to the issuance of the sub-
poena, require the person seeking the
subpoena to show the general relevance
and reasonable scope of the testimony
or other evidence sought. If after con-
sideration of all the circumstances, the
Administrative Law Judge determines
that the subpoena or any of its terms is
unreasonable, oppressive, excessive in
scope, or unduly burdensome, he or she
may refuse to issue the subpoena, or
issue a modified subpoena as fairness
requires. In making the foregoing de-
termination, the Administrative Law
Judge may inquire of the other partici-
pants whether they will stipulate to
the facts sought to be proved.

(c) Service. Service of a subpoena
shall be made pursuant to the provi-
sions of §501.705.

(d) Application to quash or modify—(1)
Procedure. Any person to whom a sub-
poena is directed or who is an owner,
creator or the subject of the documents
or materials that are to be produced
pursuant to a subpoena may, prior to
the time specified therein for compli-
ance, but not later than 15 days after
the date of service of such subpoena,
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request that the subpoena be quashed
or modified. Such request shall be
made by application filed with the Ad-
ministrative Law Judge and served on
all parties pursuant to §501.705. The
party on whose behalf the subpoena
was issued may, not later than 5 days
after service of the application, file an
opposition to the application.

(2) Standards governing application to
quash or modify. If the Administrative
Law Judge determines that compliance
with the subpoena would be unreason-
able, oppressive or unduly burdensome,
the Administrative Law Judge may
quash or modify the subpoena, or may
order return of the subpoena only upon
specified conditions. These conditions
may include, but are not limited to, a
requirement that the party on whose
behalf the subpoena was issued shall
make reasonable compensation to the
person to whom the subpoena was ad-
dressed for the cost of copying or
transporting evidence to the place for
return of the subpoena.

(e) Witness fees and mileage. Witnesses
summoned to appear at a proceeding
shall be paid the same fees and mileage
that are paid to witnesses in the courts
of the United States, and witnesses
whose depositions are taken and the
persons taking the same shall severally
be entitled to the same fees as are paid
for like services in the courts of the
United States. Witness fees and mile-
age shall be paid by the party at whose
instance the witnesses appear.

§501.729 Sanctions.

(a) Contemptuous conduct—(1) Subject
to exclusion or suspension. Contemp-
tuous conduct by any person before an
Administrative Law Judge or the Sec-
retary’s designee during any pro-
ceeding, including any conference,
shall be grounds for the Administrative
Law Judge or the Secretary’s designee
to:

(i) Exclude that person from such
hearing or conference, or any portion
thereof; and/or

(ii) If a representative, summarily
suspend that person from representing
others in the proceeding in which such
conduct occurred for the duration, or
any portion, of the proceeding.

(2) Adjournment. Upon motion by a
party represented by a representative
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subject to an order of exclusion or sus-
pension, an adjournment shall be
granted to allow the retention of a new
representative. In determining the
length of an adjournment, the Admin-
istrative Law Judge or the Secretary’s
designee shall consider, in addition to
the factors set forth in §501.737, the
availability of another representative
for the party or, if the representative
was a counsel, of other members of a
suspended counsel’s firm.

(b) Deficient filings,; leave to cure defi-
ciencies. The Administrative Law
Judge, or the Secretary’s designee in
the case of a request for review, may in
his or her discretion, reject, in whole
or in part, any filing that fails to com-
ply with any requirements of this sub-
part or of any order issued in the pro-
ceeding in which the filing was made.
Any such filings shall not be part of
the record. The Administrative Law
Judge or the Secretary’s designee may
direct a party to cure any deficiencies
and to resubmit the filing within a
fixed time period.

(c) Failure to make required filing or to
cure deficient filing. The Administrative
Law Judge (or the Secretary’s designee
during review proceedings) may enter a
default pursuant to §501.716, dismiss
the case, decide the particular matter
at issue against that person, or pro-
hibit the introduction of evidence or
exclude testimony concerning that
matter if a person fails:

(1) To make a filing required under
this subpart; or

(2) To cure a deficient filing within
the time specified by the Administra-
tive Law Judge or the Secretary’s des-
ignee pursuant to paragraph (b) of this
section.

(d) Failure to make required filing or to
cure deficient filing in the case of a re-
quest for review. The Secretary’s des-
ignee, in any case of a request for re-
view, may decide the issue against that
person, or prohibit the introduction of
evidence or exclude testimony con-
cerning that matter if a person fails:

(1) To make a filing required under
this subpart; or

(2) To cure a deficient filing within
the time specified by the Secretary’s
designee pursuant to paragraph (b) of
this section.
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§501.730 Depositions upon oral exam-
ination.

(a) Procedure. Any party desiring to
take the testimony of a witness by dep-
osition shall make a written motion
setting forth the reasons why such dep-
osition should be taken including the
specific reasons why the party believes
the witness may be unable to attend or
testify at the hearing; the name and
address of the prospective witness; the
matters concerning which the prospec-
tive witness is expected to be ques-
tioned; and the proposed time and
place for the taking of the deposition.

(b) Required finding when ordering a
deposition. In the discretion of the Ad-
ministrative Law Judge, an order for
deposition may be issued upon a find-
ing that the prospective witness will
likely give testimony material to the
proceeding, that it is likely the pro-
spective witness will be unable to at-
tend or testify at the hearing because
of age, sickness, infirmity, imprison-
ment or other disability, and that the
taking of a deposition will serve the in-
terests of justice.

(c) Contents of order. An order for dep-
osition shall designate by name a depo-
sition officer. The designated officer
may be the Administrative Law Judge
or any other person authorized to ad-
minister oaths by the laws of the
United States or of the place where the
deposition is to be held. An order for
deposition also shall state:

(1) The name of the witness whose
deposition is to be taken;

(2) The scope of the testimony to be
taken;

(3) The time and place of the deposi-
tion;

(4) The manner of recording, pre-
serving and filing the deposition; and

(6) The number of copies, if any, of
the deposition and exhibits to be filed
upon completion of the deposition.

(d) Procedure at depositions. A witness
whose testimony is taken by deposition
shall swear or affirm before any ques-
tions are put to him or her. Examina-
tion and cross-examination of wit-
nesses may proceed as permitted at a
hearing. A witness being deposed may
have counsel or a representative
present during the deposition.

(e) Objections to questions or evidence.
Objections to questions or evidence



§501.731

shall be in short form, stating the
grounds of objection relied upon. Ob-
jections to questions or evidence shall
be noted by the deposition officer upon
the deposition, but a deposition officer
(other than an Administrative Law
Judge) shall not have the power to de-
cide on the competency, materiality or
relevance of evidence. Failure to object
to questions or evidence before the dep-
osition officer shall not be deemed a
waiver unless the ground of the objec-
tion is one that might have been obvi-
ated or removed if presented at that
time.

(f) Filing of depositions. The questions
asked and all answers or objections
shall be recorded or transcribed ver-
batim, and a transcript shall be pre-
pared by the deposition officer, or
under his or her direction. The tran-
script shall be subscribed by the wit-
ness and certified by the deposition of-
ficer. The original deposition tran-
script and exhibits shall be filed with
the Administrative Law Judge. A copy
of the deposition transcript and exhib-
its shall be served on the opposing
party or parties. The cost of the tran-
script (including copies) shall be paid
by the party requesting the deposition.

§501.731 Depositions
questions.

upon written

(a) Availability. Depositions may be
taken and submitted on written ques-
tions upon motion of any party. The
motion shall include the information
specified in §501.730(a). A decision on
the motion shall be governed by
§501.730(b).

(b) Procedure. Written questions shall
be filed with the motion. Not later
than 10 days after service of the motion
and written questions, any party may
file objections to such written ques-
tions and any party may file cross-
questions. When a deposition is taken
pursuant to this section no persons
other than the witness, representative
or counsel to the witness, the deposi-
tion officer, and, if the deposition offi-
cer does not act as reporter, a reporter,
shall be present at the examination of
the witness. No party shall be present
or represented unless otherwise per-
mitted by order. The deposition officer
shall propound the questions and cross-
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questions to the witness in the order
submitted.

(c) Additional requirements. The order
for deposition, filing of the deposition,
form of the deposition and use of the
deposition in the record shall be gov-
erned by paragraphs (b) through (g) of
§501.730, except that no cross-examina-
tion shall be made.

§501.732

The applicable evidentiary standard
for proceedings under this subpart is
proof by a preponderance of reliable,
probative, and substantial evidence.
The Administrative Law Judge shall
admit any relevant and material oral,
documentary, or demonstrative evi-
dence. The Federal Rules of Evidence
do not apply, by their own force, to
proceedings under this subpart, but
shall be employed as general guide-
lines. The fact that evidence submitted
by a party is hearsay goes only to the
weight of the evidence and does not af-
fect its admissibility.

(a) Objections and offers of proof—(1)
Objections. Objections to the admission
or exclusion of evidence must be made
on the record and shall be in short
form, stating the grounds relied upon.
Exceptions to any ruling thereon by
the Administrative Law Judge need
not be noted at the time of the ruling.
Such exceptions will be deemed waived
on review by the Secretary’s designee,
however, unless raised:

(i) Pursuant to interlocutory review
in accordance with §501.741;

(ii) In a proposed finding or conclu-
sion filed pursuant to §501.738; or

(iii) In a petition for the Secretary’s
designee’s review of an Administrative
Law Judge’s decision filed in accord-
ance with §501.741.

(2) Offers of proof. Whenever evidence
is excluded from the record, the party
offering such evidence may make an
offer of proof, which shall be included
in the record. Excluded material shall
be retained pursuant to §501.739(b).

(b) Official notice. An Administrative
Law Judge or Secretary’s designee may
take official notice of any material
fact that might be judicially noticed by
a district court of the United States,
any matter in the public official
records of the Secretary, or any matter

Evidence.
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that is particularly within the knowl-
edge of the Department as an expert
body. If official notice is requested or
taken of a material fact not appearing
in the evidence in the record, a party,
upon timely request to the Administra-
tive Law Judge, shall be afforded an
opportunity to establish the contrary.

(c) Stipulations. The parties may, by
stipulation, at any stage of the pro-
ceeding agree upon any pertinent fact
in the proceeding. A stipulation may be
received in evidence and, when accept-
ed by the Administrative Law Judge,
shall be binding on the parties to the
stipulation.

(d) Presentation under oath or affirma-
tion. A witness at a hearing for the pur-
pose of taking evidence shall testify
under oath or affirmation.

(e) Presentation, rebuttal and cross-ex-
amination. A party is entitled to
present its case or defense by oral or
documentary evidence, to submit re-
buttal evidence, and to conduct such
cross-examination as, in the discretion
of the Administrative Law Judge, may
be required for a full and true disclo-
sure of the facts.

§501.733 Evidence: confidential infor-
mation, protective orders.

(a) Procedure. In any proceeding as
defined in §501.702, a respondent; the
Director; any person who is the owner,
subject or creator of a document sub-
ject to subpoena or which may be in-
troduced as evidence; or any witness
who testifies at a hearing may file a
motion requesting a protective order to
limit from disclosure to other parties
or to the public documents or testi-
mony containing confidential informa-
tion. The motion should include a gen-
eral summary or extract of the docu-
ments without revealing confidential
details. If a person seeks a protective
order against disclosure to other par-
ties as well as the public, copies of the
documents shall not be served on other
parties. Unless the documents are un-
available, the person shall file for in-
spection by the Administrative Law
Judge a sealed copy of the documents
as to which the order is sought.

(b) Basis for issuance. Documents and
testimony introduced in a public hear-
ing are presumed to be public. A mo-
tion for a protective order shall be
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granted only upon a finding that the
harm resulting from disclosure would
outweigh the benefits of disclosure.

(c) Requests for additional information
supporting confidentiality. A person
seeking a protective order under para-
graph (a) of this section may be re-
quired to furnish in writing additional
information with respect to the
grounds for confidentiality. Failure to
supply the information so requested
not later than 5 days from the date of
receipt by the person of a notice of the
information required shall be deemed a
waiver of the objection to public dis-
closure of that portion of the docu-
ments to which the additional informa-
tion relates, unless the Administrative
Law Judge shall otherwise order for
good cause shown at or before the expi-
ration of such 5-day period.

(d) Confidentiality of documents pend-
ing decision. Pending a determination
of a motion under this section, the doc-
uments as to which confidential treat-
ment is sought and any other docu-
ments that would reveal the confiden-
tial information in those documents
shall be maintained under seal and
shall be disclosed only in accordance
with orders of the Administrative Law
Judge. Any order issued in connection
with a motion under this section shall
be made public unless the order would
disclose information as to which a pro-
tective order has been granted, in
which case that portion of the order
that would reveal the protected infor-
mation shall not be made public.

§501.734 Introducing prior
statements of witnesses
record.

sworn
into the

(a) At a hearing, any person wishing
to introduce a prior, sworn statement
of a witness who is not a party to the
proceeding, that is otherwise admis-
sible in the proceeding, may make a
motion setting forth the reasons there-
for. If only part of a statement is of-
fered in evidence, the Administrative
Law Judge may require that all rel-
evant portions of the statement be in-
troduced. If all of a statement is of-
fered in evidence, the Administrative
Law Judge may require that portions
not relevant to the proceeding be ex-
cluded. A motion to introduce a prior
sworn statement may be granted if:
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(1) The witness is dead;

(2) The witness is out of the United
States, unless it appears that the ab-
sence of the witness was procured by
the party offering the prior sworn
statement;

(3) The witness is unable to attend or
testify because of age, sickness, infir-
mity, imprisonment or other dis-
ability;

(4) The party offering the prior sworn
statement has been unable to procure
the attendance of the witness by sub-
poena; or,

(5) In the discretion of the Adminis-
trative Law Judge, it would be desir-
able, in the interests of justice, to
allow the prior sworn statement to be
used. In making this determination,
due regard shall be given to the pre-
sumption that witnesses will testify
orally in an open hearing. If the parties
have stipulated to accept a prior sworn
statement in lieu of live testimony,
consideration shall also be given to the
convenience of the parties in avoiding
unnecessary expense.

§501.735 Proposed findings,
sions and supporting briefs.

(a) Opportunity to file. Before a deci-
sion is issued by the Administrative
Law Judge, each party shall have an
opportunity, reasonable in light of all
the circumstances, to file in writing
proposed findings and conclusions.

(b) Procedure. Proposed findings of
fact must be supported by citations to
specific portions of the record. If suc-
cessive filings are directed, the pro-
posed findings and conclusions of the
party assigned to file first shall be set
forth in serially numbered paragraphs,
and any counter statement of proposed
findings and conclusions shall, in addi-
tion to any other matter presented, in-
dicate those paragraphs of the pro-
posals already filed as to which there is
no dispute. A reply brief may be filed
by the party assigned to file first, or,
where simultaneous filings are di-
rected, reply briefs may be filed by
each party, within the period pre-
scribed therefor by the Administrative
Law Judge. No further briefs may be
filed except with permission of the Ad-
ministrative Law Judge.

(c) Time for filing. In any proceeding
in which a decision is to be issued:

conclu-
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(1) At the close of each hearing, the
Administrative Law Judge shall, by
order, after consultation with the par-
ties, prescribe the period within which
proposed findings and conclusions and
supporting briefs are to be filed. The
party directed to file first shall make
its initial filing not later than 30 days
after the end of the hearing unless the
Administrative Law Judge, for good
cause shown, permits a different period
and sets forth in the order the reasons
why the different period is necessary.

(2) The total period within which all
such proposed findings and conclusions
and supporting briefs and any counter
statements of proposed findings and
conclusions and reply briefs are to be
filed shall be no longer than 90 days
after the close of the hearing unless
the Administrative Law Judge, for
good cause shown, permits a different
period and sets forth in an order the
reasons why the different period is nec-
essary.

§501.736 Authority of Administrative
Law Judge.

The Administrative Law Judge shall
have authority to do all things nec-
essary and appropriate to discharge his
or her duties. No provision of these
rules shall be construed to limit the
powers of the Administrative Law
Judge provided by the Administrative
Procedure Act, 5 U.S.C. 556, 557. The
powers of the Administrative Law
Judge include, but are not limited to:

(a) Administering oaths and affirma-
tions;

(b) Issuing subpoenas authorized by
law and revoking, quashing, or modi-
fying any such subpoena;

(c) Receiving relevant evidence and
ruling upon the admission of evidence
and offers of proof;

(d) Regulating the course of a pro-
ceeding and the conduct of the parties
and their representatives;

(e) Holding prehearing and other con-
ferences as set forth in §501.726 and re-
quiring the attendance at any such
conference of at least one representa-
tive of each party who has authority to
negotiate concerning the resolution of
issues in controversy;
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(f) Subject to any limitations set
forth elsewhere in this subpart, consid-
ering and ruling on all procedural and
other motions;

(g) Upon notice to all parties, reopen-
ing any hearing prior to the issuance of
a decision;

(h) Requiring production of records
or any information relevant to any act
or transaction subject to a hearing
under this subpart, and imposing sanc-
tions available under Federal Rule of
Civil Procedure 37(b)(2) (Fed. R. Civ. P.
37(b)(2), 28 U.S.C.) for a party’s failure
to comply with discovery requests;

(i) Establishing time, place, and man-
ner limitations on the attendance of
the public and the media for any hear-
ing; and

(j) Setting fees and expenses for wit-
nesses, including expert witnesses.

§501.737 Adjustments of time,
ponements and adjournments.

(a) Availability. Except as otherwise
provided by law, the Administrative
Law Judge or the Secretary’s designee,
as appropriate, at any time prior to the
filing of his or her decision, may, for
good cause and in the interest of jus-
tice, modify any time limit prescribed
by this subpart and may, consistent
with paragraph (b) of this section, post-
pone or adjourn any hearing.

(b) Limitations on postponements, ad-
journments and adjustments. A hearing
shall begin at the time and place or-
dered, provided that, within the limits
provided, the Administrative Law
Judge or the Secretary’s designee, as
appropriate, may for good cause shown
postpone the commencement of the
hearing or adjourn a convened hearing
for a reasonable period of time.

(1) Additional considerations. In con-
sidering a motion for postponement of
the start of a hearing, adjournment
once a hearing has begun, or extensions
of time for filing papers, the Adminis-
trative Law Judge or the Secretary’s
designee, as appropriate, shall con-
sider, in addition to any other factors:

(i) The length of the proceeding to
date;

(ii) The number of postponements,
adjournments or extensions already
granted;

(iii) The stage of the proceedings at
the time of the request; and

post-
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(iv) Any other matter as justice may
require.

(2) Time limit. Postponements, ad-
journments or extensions of time for
filing papers shall not exceed 21 days
unless the Administrative Law Judge
or the Secretary’s designee, as appro-
priate, states on the record or sets
forth in a written order the reasons
why a longer period of time is nec-
essary.

§501.738 Disqualification and with-
drawal of Administrative Law
Judge.

(a) Notice of disqualification. If at any
time an Administrative Law Judge or
Secretary’s designee believes himself
or herself to be disqualified from con-
sidering a matter, the Administrative
Law Judge or Secretary’s designee, as
appropriate, shall issue a notice stat-
ing that he or she is withdrawing from
the matter and setting forth the rea-
sons therefor.

(b) Motion for Withdrawal. Any party
who has a reasonable, good faith basis
to believe an Administrative Law
Judge or Secretary’s designee has a
personal bias, or is otherwise disquali-
fied from hearing a case, may make a
motion to the Administrative Law
Judge or Secretary’s designee, as ap-
propriate, that the Administrative Law
Judge or Secretary’s designee with-
draw. The motion shall be accompanied
by a statement subject to 18 U.S.C. 1001
setting forth in detail the facts alleged
to constitute grounds for disqualifica-
tion. If the Administrative Law Judge
or Secretary’s designee finds himself or
herself qualified, he or she shall so rule
and shall continue to preside over the
proceeding.

§501.739 Record in proceedings before
Administrative Law Judge; reten-
tion of documents; copies.

(a) Recordation. Unless otherwise or-
dered by the Administrative Law
Judge, all hearings shall be recorded
and a written transcript thereof shall
be prepared.

(1) Availabdility of a transcript. Tran-
scripts of hearings shall be available
for purchase.

(2) Transcript correction. Prior to the
filing of post-hearing briefs or proposed
findings and conclusions, or within
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such earlier time as directed by the Ad-
ministrative Law Judge, a party or
witness may make a motion to correct
the transcript. Proposed corrections of
the transcript may be submitted to the
Administrative Law Judge by stipula-
tion pursuant to §501.732(c), or by mo-
tion. Upon notice to all parties to the
proceeding, the Administrative Law
Judge may, by order, specify correc-
tions to the transcript.

(b) Contents of the record. The record
of each hearing shall consist of:

(1) The Order Instituting Pro-
ceedings, Answer to Order Instituting
Proceedings, Notice of Hearing and any
amendments thereto;

(2) BEach application, motion, submis-
sion or other paper, and any amend-
ments, motions, objections, and excep-
tions to or regarding them;

(3) Each stipulation, transcript of
testimony, interrogatory, deposition,
and document or other item admitted
into evidence;

(4) With respect to a request to dis-
qualify an Administrative Law Judge
or to allow the Administrative Law
Judge’s withdrawal under §501.738, each
affidavit or transcript of testimony
taken and the decision made in connec-
tion with the request;

(5) All proposed findings and conclu-
sions;

(6) Each written order issued by the
Administrative Law Judge; and

(7) Any other document or item ac-
cepted into the record by the Adminis-
trative Law Judge.

(c) Retention of documents not ad-
mitted. Any document offered as evi-
dence but excluded, and any document
marked for identification but not of-
fered as an exhibit, shall not be part of
the record. The Administrative Law
Judge shall retain any such document
until the later of the date the pro-
ceeding becomes final, or the date any
judicial review of the final proceeding
is no longer available.

(d) Substitution of copies. A true copy
of a document may be substituted for
any document in the record or any doc-
ument retained pursuant to paragraph
(c) of this section.
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§501.740 Decision of Administrative
Law Judge.

The Administrative Law Judge shall
prepare a decision that constitutes his
or her final disposition of the pro-
ceedings.

(a) Content. (1) The Administrative
Law Judge shall determine whether or
not the respondent has violated any
provision of parts 500 and 515 of this
chapter or the provisions of any Ili-
cense, ruling, regulation, order, direc-
tion or instruction issued by or under
the authority of the Secretary pursu-
ant to part 500 or 515 of this chapter or
otherwise under the Trading with the
Enemy Act.

(2) The Administrative Law Judge’s
decision shall include findings and con-
clusions, and the reasons or basis
therefor, as to all the material issues
of fact, law or discretion presented on
the record.

(3) (i) Upon a finding of violation, the
Administrative Law Judge shall award
an appropriate monetary civil penalty
in an amount consistent with the Pen-
alty Guidelines published by the Direc-
tor.

(ii) Notwithstanding paragraph
(a)(3)(1) of this section, the Administra-
tive Law Judge:

(A) Shall provide an opportunity for
a respondent to assert his or her inabil-
ity to pay a penalty, or financial hard-
ship, by filing with the Administrative
Law Judge a financial disclosure state-
ment subject to 18 U.S.C. 1001 that sets
forth in detail the basis for the finan-
cial hardship or the inability to pay;
and

(B) Shall consider any such filing in
determining the appropriate monetary
civil penalty.

(b) Administrative Law Judge’s deci-
sion—(1) Service. The Administrative
Law Judge shall serve his or her deci-
sion on the respondent and on the Di-
rector through the Office of Chief
Counsel, and shall file a copy of the de-
cision with the Secretary’s designee.

(2) Filing of report with the Secretary’s
designee. If the respondent or Director
files a petition for review pursuant to
§501.741, or upon a request from the
Secretary’s designee, the Administra-
tive Law Judge shall file his or her re-
port with the Secretary’s designee not
later than 20 days after service of his



Office of Foreign Assets Control, Treasury

or her decision on the parties. The re-
port shall consist of the record, includ-
ing the Administrative Law Judge’s de-
cision, and any petition from the re-
spondent or the Director seeking re-
view.

(38) Correction of errors. Until the Ad-
ministrative Law Judge’s report has
been directed for review by the Sec-
retary’s designee or, in the absence of a
direction for review, until the decision
has become a final order, the Adminis-
trative Law Judge may correct clerical
errors and errors arising through over-
sight or inadvertence in decisions, or-
ders, or other parts of the record.

(c) Administrative Law Judge’s decision
final unless review directed. Unless the
Secretary’s designee determines to re-
view a decision in accordance with
§501.741(a)(1), the decision of the Ad-
ministrative Law Judge shall become
the final decision of the Department.

(d) Penalty awarded. The Director is
charged with implementing all final
decisions of the Department and, upon
a finding of violation and/or award of a
civil monetary penalty, shall carry out
the necessary steps to close the action.

§501.741 Review of decision or ruling.

(a) Awvailability. (1)) Review of the
decision of the Administrative Law
Judge by the Secretary’s designee is
not a right. The Secretary’s designee
may, in his or her discretion, review
the decision of the Administrative Law
Judge on the petition of either the re-
spondent or the Director, or upon his
or her own motion. The Secretary’s
designee shall determine whether to re-
view a decision:

(A) If a petition for review has been
filed by the respondent or the Director,
not later than 30 days after that date
the Administrative Law Judge filed his
or her report with the Secretary’s des-
ignee pursuant to paragraph (b)(2) of
this section; or

(B) If no petition for review has been
filed by the respondent or the Director,
not later than 40 days after the date
the Administrative Law Judge filed his
or her decision with the Secretary’s
designee pursuant to paragraph (b)(1)
of this section.

(ii) In determining whether to review
a decision upon petition of the respond-
ent or the Director, the Secretary’s
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designee shall consider whether the pe-
tition for review makes a reasonable
showing that:

(A) A prejudicial error was com-
mitted in the conduct of the pro-
ceeding; or

(B) The decision embodies:

(I) A finding or conclusion of mate-
rial fact that is clearly erroneous;

(2) A conclusion of law that is erro-
neous; or

(3) An exercise of discretion or deci-
sion of law or policy that is important
and that the Secretary’s designee
should review.

(2) Interlocutory review of ruling. The
Secretary’s designee shall review any
ruling of an Administrative Law Judge
involving privileged or confidential
material that is the subject of a peti-
tion for review. See §501.725.

(b) Filing. Either the respondent or
the Director, when adversely affected
or aggrieved by the decision or ruling
of the Administrative Law Judge, may
seek review by the Secretary’s designee
by filing a petition for review. Any pe-
tition for review shall be filed with the
Administrative Law Judge within 10
days after service of the Administra-
tive Law Judge’s decision or the
issuance of a ruling involving privi-
leged or confidential material.

(c) Contents. The petition shall state
why the Secretary’s designee should re-
view the Administrative Law Judge’s
decision or ruling, including: Whether
the Administrative Law Judge’s deci-
sion or ruling raises an important
question of law, policy or discretion;
whether review by the Secretary’s des-
ignee will resolve a question about
which the Department’s Administra-
tive Law Judges have rendered dif-
fering opinions; whether the Adminis-
trative Law Judge’s decision or ruling
is contrary to law or Department
precedent; whether a finding of mate-
rial fact is not supported by a prepon-
derance of the evidence; or whether a
prejudicial error of procedure or an
abuse of discretion was committed. A
petition should concisely state the por-
tions of the decision or ruling for
which review is sought. A petition
shall not incorporate by reference a
brief or legal memorandum.
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(d) When filing effective. A petition for
review is filed when received by the Ad-
ministrative Law Judge.

(e) Statements in opposition to petition.
Not later than 8 days after the filing of
a petition for review, either the re-
spondent or the Director may file a
statement in opposition to a petition.
A statement in opposition to a petition
for review shall be filed in the manner
specified in this section for filing of pe-
titions for review. Statements in oppo-
sition shall concisely state why the Ad-
ministrative Law Judge’s decision or
ruling should not be reviewed with re-
spect to each portion of the petition to
which it is addressed.

(f) Number of copies. An original and
three copies of a petition or a state-
ment in opposition to a petition shall
be filed with the Administrative Law
Judge.

(g) Prerequisite to judicial review. Pur-
suant to section 704 of the Administra-
tive Procedure Act, 5 U.S.C. 704, a peti-
tion for review by the Secretary’s des-
ignee of an Administrative Law Judge
decision or ruling is a prerequisite to
the seeking of judicial review of a final
order entered pursuant to such decision
or ruling.

§501.742 Secretary’s designee’s consid-
eration of decisions by Administra-
tive Law Judges.

(a) Scope of review. The Secretary’s
designee may affirm, reverse, modify,
set aside or remand for further pro-
ceedings, in whole or in part, a decision
or ruling by an Administrative Law
Judge and may make any findings or
conclusions that in his or her judgment
are proper and on the basis of the
record and such additional evidence as
the Secretary’s designee may receive
in his or her discretion.

(b) Summary affirmance. The Sec-
retary’s designee may summarily af-
firm an Administrative Law Judge’s
decision or ruling based upon the peti-
tion for review and any response there-
to, without further briefing, if he or
she finds that no issue raised in the pe-
tition for review warrants further con-
sideration.
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§501.743 Briefs filed with the Sec-
retary’s designee.

(a) Briefing schedule order. If review of
a determination is mandated by judi-
cial order or whenever the Secretary’s
designee reviews a decision or ruling,
the Secretary’s designee shall, unless
such review results in summary affirm-
ance pursuant to §501.742(b), issue a
briefing schedule order directing the
parties to file opening briefs and speci-
fying particular issues, if any, as to
which briefing should be limited or di-
rected. TUnless otherwise provided,
opening briefs shall be filed not later
than 40 days after the date of the brief-
ing schedule order. Opposition briefs
shall be filed not later than 30 days
after the date opening briefs are due.
Reply briefs shall be filed not later
than 14 days after the date opposition
briefs are due. No briefs in addition to
those specified in the briefing schedule
order may be filed without permission
of the Secretary’s designee. The brief-
ing schedule order shall be issued not
later than 21 days after the later of:

(1) The last day permitted for filing a
brief in opposition to a petition for re-
view pursuant to §501.741(e); or

(2) Receipt by the Secretary’s des-
ignee of the mandate of a court with
respect to a judicial remand.

(b) Contents of briefs. Briefs shall be
confined to the particular matters at
issue. Each exception to the findings or
conclusions being reviewed shall be
stated succinctly. Exceptions shall be
supported by citation to the relevant
portions of the record, including ref-
erences to the specific pages relied
upon, and by concise argument includ-
ing citation of such statutes, decisions
and other authorities as may be rel-
evant. If the exception relates to the
admission or exclusion of evidence, the
substance of the evidence admitted or
excluded shall be set forth in the brief,
in an appendix thereto, or by citation
to the record. If the exception relates
to interlocutory review, there is no re-
quirement to reference pages of the
transcript. Reply briefs shall be con-
fined to matters in opposition briefs of
other parties.

(¢c) Length limitation. Opening and op-
position briefs shall not exceed 30 pages
and reply briefs shall not exceed 20
pages, exclusive of pages containing
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the table of contents, table of authori-
ties, and any addendum, except with
permission of the Secretary’s designee.

§501.744 Record before the Secretary’s
designee.

The Secretary’s designee shall deter-
mine each matter on the basis of the
record and such additional evidence as
the Secretary’s designee may receive
in his or her discretion. In any case of
interlocutory review, the Administra-
tive Law Judge shall direct that a
transcript of the relevant proceedings
be prepared and forwarded to the Sec-
retary’s designee.

(a) Contents of the record. In pro-
ceedings for final decision before the
Secretary’s designee the record shall
consist of:

(1) All items that are part of the
record in accordance with §501.739;

(2) Any petitions for review, cross-pe-
titions or oppositions;

(3) All briefs, motions, submissions
and other papers filed on appeal or re-
view; and

(4) Any other material of which the
Secretary’s designee may take admin-
istrative notice.

(b) Review of documents not admitted.
Any document offered in evidence but
excluded by the Administrative Law
Judge and any document marked for
identification but not offered as an ex-
hibit shall not be considered a part of
the record before the Secretary’s des-
ignee on review but shall be trans-
mitted to the Secretary’s designee if he
or she so requests. In the event that
the Secretary’s designee does not re-
quest the document, the Administra-
tive Law Judge shall retain the docu-
ment not admitted into the record
until the later of:

(1) The date upon which the Sec-
retary’s designee’s order becomes final;
or

(2) The conclusion of any judicial re-
view of that order.

§501.745 Orders and decisions: signa-
ture, date and public availability.

(a) Signature required. All orders and
decisions of the Administrative Law
Judge or Secretary’s designee shall be
signed.

(b) Date of entry of orders. The date of
entry of an order by the Administra-
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tive Law Judge or Secretary’s designee
shall be the date the order is signed.
Such date shall be reflected in the cap-
tion of the order, or if there is no cap-
tion, in the order itself.

(c) Public availability of orders. (1) In
general, any final order of the Depart-
ment shall be made public. Any sup-
porting findings or opinions relating to
a final order shall be made public at
such time as the final order is made
public.

(2) Exception. Any final order of the
Administrative Law Judge or Sec-
retary’s designee pertaining to an ap-
plication for confidential treatment
shall only be available to the public in
accordance with §501.725(b)(3).

§501.746 Referral to United States De-
partment of Justice; administrative
collection measures.

In the event that the respondent does
not pay any penalty imposed pursuant
to this part within 30 calendar days of
the mailing of the written notice of the
imposition of the penalty, the matter
may be referred for administrative col-
lection measures or to the United
States Department of Justice for ap-
propriate action to recover the penalty
in a civil suit in a Federal district
court.

§501.747 Procedures on remand of de-
cisions.

Either an Administrative Law Judge
or a Secretary’s designee, as appro-
priate, shall reconsider any Depart-
ment decision on judicial remand to
the Department. The rules of practice
contained in this subpart shall apply to
all proceedings held on judicial re-
mand.

Subpart E—Procedures

SOURCE: 62 FR 45101, Aug. 25, 1997, unless
otherwise noted. Redesignated at 68 FR 53642,
Sept. 11, 2003.

§501.801 Licensing.

(a) General licenses. General licenses
have been issued authorizing under ap-
propriate terms and conditions certain
types of transactions which are subject
to the prohibitions contained in this
chapter. General licenses are set forth
in subpart E of each part contained in
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this chapter, and they also may be
available through the following page
on OFAC’s Web site: hitp:/
wWWwW.treasury.gov/resource-center/sanc-
tions/programs/Pages/Programs.aspx. Gen-
eral licenses may also be issued author-
izing under appropriate terms and con-
ditions certain types of transactions
which are subject to prohibitions con-
tained in economic sanctions programs
the implementation and administra-
tion of which have been delegated to
the Director of the Office of Foreign
Assets Control but which are not yet
codified in this chapter. It is the policy
of the Office of Foreign Assets Control
not to grant applications for specific li-
censes authorizing transactions to
which the provisions of an outstanding
general license are applicable. Persons
availing themselves of certain general
licenses may be required to file reports
and statements in accordance with the
instructions specified in those licenses.
Failure to file such reports or state-
ments will nullify the authority of the
general license.

(b) Specific licenses—(1) General course
of procedure. Transactions subject to
the prohibitions contained in this
chapter, or to prohibitions the imple-
mentation and administration of which
have been delegated to the Director of
the Office of Foreign Assets Control,
which are not authorized by general 1i-
cense may be effected only under spe-
cific licenses.

(2) Applications for specific licenses.
Original signed applications for spe-
cific licenses to engage in any trans-
actions prohibited by or pursuant to
this chapter or sanctions programs
that have been delegated to the Direc-
tor of the Office of Foreign Assets Con-
trol for implementation and adminis-
tration must be filed by mail or cou-
rier. Applications will not be accepted
by fax or electronically, unless other-
wise authorized. Applications may be
submitted in letter form with the ex-
ception of license applications for the
unblocking of funds transfers. Applica-
tions for the unblocking of funds trans-
fers must be submitted using TD-F 90—
22.54, ‘‘Application for the Release of
Blocked Funds,” accompanied by two
complete copies of the entire submis-
sion. The form, which requires infor-
mation regarding the date of the block-
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ing, the financial institutions involved
in the transfer, and the beneficiary and
amount of the transfer, may be ob-
tained from the OFAC Internet Home
Page: hitp://www.treas.gov/ofac, the
OFAC fax-on-demand service: 202/622—
0077, or the Compliance Programs Divi-
sion, Office of Foreign Assets Control,
Department of the Treasury, Wash-
ington, DC 20220. Any person having an
interest in a transaction or proposed
transaction may file an application for
a license authorizing such transaction.

(3) Information to be supplied. The ap-
plicant must supply all information
specified by relevant instructions and/
or forms, and must fully disclose the
names of all parties who are concerned
with or interested in the proposed
transaction. If the application is filed
by an agent, the agent must disclose
the name of his principal(s). Such doc-
uments as may be relevant shall be at-
tached to each application as a part of
such application, except that docu-
ments previously filed with the Office
of Foreign Assets Control may, where
appropriate, be incorporated by ref-
erence in such application. Applicants
are required to supply their taxpayer
identifying number pursuant to 31
U.S.C. 7701, which number may be used
for purposes of collecting and reporting
on any delinquent amounts arising out
of the applicant’s relationship with the
United States Government. Applicants
may be required to furnish such further
information as is deemed necessary to
a proper determination by the Office of
Foreign Assets Control. Any applicant
or other party in interest desiring to
present additional information may do
so at any time before or after decision.
Arrangements for oral presentation
should be made with the Office of For-
eign Assets Control.

(4) Effect of denial. The denial of a li-
cense does not preclude the reopening
of an application or the filing of a fur-
ther application. The applicant or any
other party in interest may at any
time request explanation of the reasons
for a denial by correspondence or per-
sonal interview.

(5) Reports under specific licenses. As a
condition for the issuance of any li-
cense, the licensee may be required to
file reports with respect to the trans-
action covered by the license, in such
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form and at such times and places as
may be prescribed in the license or oth-
erwise.

(6) Issuance of license. Licenses will be
issued by the Office of Foreign Assets
Control acting on behalf of the Sec-
retary of the Treasury or licenses may
be issued by the Secretary of the
Treasury acting directly or through
any specifically designated person,
agency, or instrumentality.

(7T) Address. License applications, re-
ports, and inquiries should be ad-
dressed to the appropriate division or
individual within the Office of Foreign
Assets Control, or to its Director, at
the following address: Office of Foreign
Assets Control, U.S. Department of the
Treasury, 1500 Pennsylvania Avenue,
NW.—Annex, Washington, DC 20220.

(c) Registration of nongovernmental or-
ganications—(1) Purpose of registration.
For those parts of this chapter specifi-
cally authorizing the registration of
nongovernmental organizations
(““NGOs”’), registration numbers may
be issued on a case-by-case basis to
NGOs involved in humanitarian or reli-
gious activities in countries or geo-
graphic areas subject to economic
sanctions pursuant to this chapter V. A
registration number authorizes certain
transactions by or on behalf of the reg-
istered NGO otherwise prohibited by
the specific part with respect to which
the registration number is issued, in-
cluding the exportation of goods, serv-
ices, and funds to the country or geo-
graphic area subject to such part for
the purpose of relieving human suf-
fering. The transactions authorized for
registered NGOs either will be specified
by the statement of licensing policy in
the part under which the registration
number is issued or by the Office of
Foreign Assets Control letter issuing
the registration number.

(2) Application information to be sup-
plied. Applications for registration
numbers should be submitted to the
Compliance Programs Division, Office
of Foreign Assets Control, U.S. Depart-
ment of the Treasury, 1500 Pennsyl-
vania Avenue, NW., Annex, Wash-
ington, DC 20220, or by facsimile to
(202) 622-2426, and must include:

(i) The organization’s name in
English, in the language of origin, and
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any acronym or other names used to
identify the organization;

(ii) Address and phone number of the
organization’s headquarters location;

(iii) Full name in English, in the lan-
guage of origin, and any acronym or
other names used, as well as nation-
ality, citizenship, current country of
residence, place and date of birth for
key staff at the organization’s head-

quarters, such as the chairman and
board members, president, director,
etc.;

(iv) Identification of field offices or
partner offices elsewhere, including ad-
dresses, phone numbers, and organiza-
tional names used, as well as the iden-
tification of the senior officer(s) at
these locations, including the person’s
name, position, nationality, citizen-
ship, and date of birth (names of indi-
viduals and organizations shall be pro-
vided in English, in the language of ori-
gin, and shall include any acronym or
other names used to identify the indi-
viduals or organizations);

(v) Identification of subcontracting
organizations, if any, to the extent
known or contemplated at the time of
the application;

(vi) Existing sources of income, such
as official grants, private endowments,
commercial activities;

(vii) Financial institutions that hold
deposits on behalf of or extend lines of
credit to the organization (names of in-
dividuals and organizations shall be
provided in English, in the language of
origin, and shall include any acronym
or other names used to identify the in-
dividuals or organizations);

(viii) Independent accounting firms,
if employed in the production of the or-
ganization’s financial statements
(names of individuals and organiza-
tions shall be provided in English, in
the language of origin, and shall in-
clude any acronym or other names
used to identify the individuals or or-
ganizations);

(ix) A detailed description of the or-
ganization’s humanitarian or religious
activities and projects in countries or
geographic areas subject to economic
sanctions pursuant to this chapter V;

(x) Most recent official registry docu-
ments, annual reports, and annual fil-
ings with the pertinent government, as
applicable; and
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(xi) Names and addresses of organiza-
tions to which the applicant currently
provides or proposes to provide fund-
ing, services or material support, to
the extent known at the time of the
vetting, as applicable.

(38) Use of registration number. Reg-
istered NGOs conducting transactions
authorized by their registrations to
support their humanitarian or reli-
gious activities pursuant to any part of
this chapter should reference the reg-
istration number on all payments and
funds transfers and on all related docu-
mentation, including all purchasing,
shipping, and financing documents.

(4) Limitations. Registered NGOs are
not authorized to make remittances
from blocked accounts. Registration
numbers are not transferable and may
be revoked or modified at any time at
the discretion of the Director, Office of
Foreign Assets Control. Registration
numbers do not excuse compliance
with any law or regulation adminis-
tered by the Office of Foreign Assets
Control or any other agency (including
reporting requirements) applicable to
the transaction(s) herein authorized,
nor does it release the Registrant or
third parties from civil or criminal li-
ability for violation of any law or regu-
lation.

(5) Prior numbers. Registration num-
bers already issued remain in effect.

[62 FR 45101, Aug. 25, 1997, as amended at 65
FR 10708, Feb. 29, 2000; 66 FR 2728, Jan. 11,
2001; 77 FR 1864, Jan. 12, 2012]

§501.802

The Office of Foreign Assets Control
will advise each applicant of the deci-
sion respecting filed applications. The
decision of the Office of Foreign Assets
Control acting on behalf of the Sec-
retary of the Treasury with respect to
an application shall constitute final
agency action.

Decisions.

§501.803 Amendment, modification, or
revocation.

Except as otherwise provided by law,
the provisions of each part of this
chapter and any rulings, licenses
(whether general or specific), author-
izations, instructions, orders, or forms
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issued thereunder may be amended,
modified or revoked at any time.

[63 FR 35809, July 1, 1998]

§501.804 Rulemaking.

(a) All rules and other public docu-
ments are issued by the Director of the
Office of Foreign Assets Control. In
general, rulemaking by the Office of
Foreign Assets Control involves foreign
affairs functions of the United States,
and for that reason is exempt from the
requirements under the Administrative
Procedure Act (6 U.S.C. 553) for notice
of proposed rulemaking, opportunity
for public comment, and delay in effec-
tive date.

(b) Any interested person may peti-
tion the Director of the Office of For-
eign Assets Control in writing for the
issuance, amendment, or repeal of any
rule.

§501.805 Rules governing availability
of information.

(a) The records of the Office of For-
eign Assets Control which are required
by the Freedom of Information Act (5
U.S.C. 552) to be made available to the
public shall be made available in ac-
cordance with the definitions, proce-
dures, payment of fees, and other pro-
visions of the regulations on the Dis-
closure of Records of the Departmental
Offices and of other bureaus and offices
of the Department of the Treasury
issued under 5 U.S.C. 5562 and published
at 31 CFR part 1.

NOTE TO PARAGRAPH §501.805(a): Records or
information obtained or created in the im-
plementation of part 598 of this chapter are
not subject to disclosure under section
5b62(a)(3) of the Freedom of Information Act.
See §598.802 of this chapter.

(b) The records of the Office of For-
eign Assets Control which are required
by the Privacy Act (b U.S.C. 552a) to be
made available to an individual shall
be made available in accordance with
the definitions, procedures, require-
ments for payment of fees, and other
provisions of the Regulations on the
Disclosure of Records of the Depart-
mental Offices and of other bureaus
and offices of the Department of the
Treasury issued under 5 U.S.C. 552a and
published at 31 CFR part 1.
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(c) Any form issued for use in connec-
tion with this chapter may be obtained
in person or by writing to the Office of
Foreign Assets Control, U.S. Depart-
ment of the Treasury, 1500 Pennsyl-
vania Avenue, NW.—Annex, Wash-
ington, DC 20220, or by calling 202/622—
2480.

(d) Certain Civil Penalties Information.
(1) After the conclusion of a civil pen-
alties proceeding that results in either
the imposition of a civil monetary pen-
alty or an informal settlement, OFAC
shall make available to the public cer-
tain information on a routine basis,
not less frequently than monthly, as
follows:

(i) In each such proceeding against an
entity, OFAC shall make available to
the public

(A) The name and address of the enti-
ty involved,

(B) The sanctions program involved,

(C) A brief description of the viola-
tion or alleged violation,

(D) A clear indication whether the
proceeding resulted in an informal set-
tlement or in the imposition of a pen-
alty,

(E) An indication whether the entity
voluntarily disclosed the violation or
alleged violation to OFAC, and

(F) The amount of the penalty im-
posed or the amount of the agreed set-
tlement.

(ii) In such proceedings against indi-
viduals, OFAC shall release on an ag-
gregate basis

(A) The number of penalties imposed
and informal settlements reached,

(B) The sanctions programs involved,

(C) A brief description of the viola-
tions or alleged violations,

(D) A clear indication whether the
proceedings resulted in informal settle-
ments, in the imposition of penalties,
or in administrative hearing requests
pursuant to the Trading With the
Enemy Act (TWEA), 50 U.S.C. 5(b), and

(E) The amounts of the penalties im-
posed and the amounts of the agreed
settlements.

(2) The medium through which infor-
mation will be released is OFAC’s
website at http:/www.treas.gov/ofac.

(3) The information made available
pursuant to paragraph (d)(1) of this sec-
tion shall not include the following:
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(i) The name of any violator or al-
leged violator who is an individual.

(ii) Records or information obtained
or created in the implementation of
part 598 of this chapter.

(4) On a case-by-case basis, OFAC
may release additional information
concerning a particular civil penalties
proceeding.

[62 FR 45101, Aug. 25, 1997, as amended at 65
FR 41335, July 5, 2000; 68 FR 6822, Feb. 11,
2003]

§501.806 Procedures for unblocking
funds believed to have been
blocked due to mistaken identity.

When a transaction results in the
blocking of funds at a financial institu-
tion pursuant to the applicable regula-
tions of this chapter and a party to the
transaction believes the funds have
been blocked due to mistaken identity,
that party may seek to have such funds
unblocked pursuant to the following
administrative procedures:

(a) Any person who is a party to the
transaction may request the release of
funds which the party believes to have
been blocked due to mistaken identity.

(b) Requests to release funds which a
party believes to have been blocked
due to mistaken identity must be made
in writing and addressed to the Office
of Foreign Assets Control, Compliance
Programs Division, 1500 Pennsylvania
Avenue, NW.—Annex, Washington, DC
20220, or sent by facsimile transmission
to the Compliance Programs Division
at 202/622-16517.

(c) The written request to release
funds must include the name, address,
telephone number, and (where avail-
able) fax number of the party seeking
the release of the funds. For individ-
uals, the inclusion of a social security
number is voluntary but will facilitate
resolution of the request. For corpora-
tions or other entities, the application
should include its principal place of
business, the state of incorporation or
organization, and the name and tele-
phone number of the appropriate per-
son to contact regarding the applica-
tion.

(d) A request to release funds should

include the following information,
where known, concerning the trans-
action:



§501.807

(1) The name of the financial institu-
tion in which the funds are blocked;

(2) The amount blocked;

(3) The date of the blocking;

(4) The identity of the original remit-
ter of the funds and any intermediary
financial institutions;

(5) The intended beneficiary of the
blocked transfer;

(6) A description of the underlying
transaction including copies of related
documents (e.g., invoices, bills of lad-
ing, promissory notes, etc.);

(7) The nature of the applicant’s in-
terest in the funds; and

(8) A statement of the reasons why
the applicant believes the funds were
blocked due to mistaken identity.

(e) Upon receipt of the materials re-
quired by paragraph (d) of this section,
OFAC may request additional material
from the applicant concerning the
transaction pursuant to §501.602.

(f) Following review of all applicable
submissions, the Director of the Office
of Foreign Assets Control will deter-
mine whether to release the funds. In
the event the Director determines that
the funds should be released, the Office
of Foreign Assets Control will direct
the financial institution to return the
funds to the appropriate party.

(g) For purposes of this section, the
term ‘‘financial institution” shall in-
clude a banking institution, depository
institution or United States depository
institution, domestic bank, financial
institution or U.S. financial institu-
tion, as those terms are defined in the
applicable part of this chapter.

[62 FR 45101, Aug. 25, 1997, as amended at 62
FR 52495, Oct. 8, 1997]

§501.807 Procedures governing
delisting from the Specially Des-
ignated Nationals and Blocked Per-
sons List.

A person may seek administrative re-
consideration of his, her or its designa-
tion or that of a vessel as blocked, or
assert that the circumstances resulting
in the designation no longer apply, and
thus seek to have the designation re-
scinded pursuant to the following ad-
ministrative procedures:

(a) A person blocked under the provi-
sions of any part of this chapter, in-
cluding a specially designated na-
tional, specially designated terrorist,
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or specially designated narcotics traf-
ficker (collectively,‘‘a blocked per-
son’’), or a person owning a majority
interest in a blocked vessel may sub-
mit arguments or evidence that the
person believes establishes that insuffi-
cient basis exists for the designation.
The blocked person also may propose
remedial steps on the person’s part,
such as corporate reorganization, res-
ignation of persons from positions in a
blocked entity, or similar steps, which
the person believes would negate the
basis for designation. A person owning
a majority interest in a blocked vessel
may propose the sale of the vessel,
with the proceeds to be placed into a
blocked interest-bearing account after
deducting the costs incurred while the
vessel was blocked and the costs of the
sale. This submission must be made in
writing and addressed to the Director,
Office of Foreign Assets Control, U.S.
Department of the Treasury, 1500 Penn-
sylvania Avenue, NW.—Annex, Wash-
ington, DC 20220.

(b) The information submitted by the
blocked person seeking unblocking or
by a person seeking the unblocking of
a vessel will be reviewed by the Office
of Foreign Assets Control, which may

request clarifying, corroborating, or
other additional information.
(c) A Dblocked person seeking

unblocking or a person seeking the
unblocking of a vessel may request a
meeting with the Office of Foreign As-
sets Control; however, such meetings
are not required, and the office may, at
its discretion, decline to conduct such
meetings prior to completing a review
pursuant to this section.

(d) After the Office of Foreign Assets
Control has conducted a review of the
request for reconsideration, it will pro-
vide a written decision to the blocked

person or person seeking the
unblocking of a vessel.

[64 FR 5614, Feb. 4, 1999]

§501.808 License application and

other procedures applicable to eco-
nomic sanctions programs.

Upon submission to the Office of
Management and Budget of an amend-
ment to the overall burden hours for
the information collections imposed
under this part, the license application
and other procedures set forth in this
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subpart are applicable to economic
sanctions programs for which imple-
mentation and administration have
been delegated to the Office of Foreign
Assets Control.

Subpart F—Paperwork Reduction
Act

SOURCE: 62 FR 45101, Aug. 25, 1997, unless
otherwise noted. Redesignated at 68 FR 53642,
Sept. 11, 2003.

§501.901 Paperwork Reduction Act no-
tice.

The information collection require-
ments in subparts C and D have been
approved by the Office of Management
and Budget (‘‘OMB’’) under the Paper-
work Reduction Act (44 U.S.C. 3507(j))
and assigned control number 1505-0164.
An agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a valid control number as-
signed by OMB.

APPENDIX A TO PART 501—ECONOMIC
SANCTIONS ENFORCEMENT GUIDELINES.

NoOTE: This appendix provides a general
framework for the enforcement of all eco-
nomic sanctions programs administered by
the Office of Foreign Assets Control (OFAC).

I. DEFINITIONS

A. Apparent violation means conduct that
constitutes an actual or possible violation of
U.S. economic sanctions laws, including the
International Emergency Economic Powers
Act (IEEPA), the Trading With the Enemy
Act (TWEA), the Foreign Narcotics Kingpin
Designation Act, and other statutes adminis-
tered or enforced by OFAC, as well as Execu-
tive orders, regulations, orders, directives, or
licenses issued pursuant thereto.

B. Applicable schedule amount means:

1. $1,000 with respect to a transaction val-
ued at less than $1,000;

2. $10,000 with respect to a transaction val-
ued at $1,000 or more but less than $10,000;

3. $25,000 with respect to a transaction val-
ued at $10,000 or more but less than $25,000;

4. $50,000 with respect to a transaction val-
ued at $25,000 or more but less than $50,000;

5. $100,000 with respect to a transaction
valued at $50,000 or more but less than
$100,000;

6. $170,000 with respect to a transaction
valued at $100,000 or more but less than
$170,000;

7. $250,000 with respect to a transaction
valued at $170,000 or more, except that where
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the applicable schedule amount as defined
above exceeds the statutory maximum civil
penalty amount applicable to an apparent
violation, the applicable schedule amount
shall equal such applicable statutory max-
imum civil penalty amount.

C. OFAC means the Department of the
Treasury’s Office of Foreign Assets Control.

D. Penalty is the final civil penalty amount
imposed in a Penalty Notice.

E. Proposed penalty is the civil penalty
amount set forth in a Pre-Penalty Notice.

F. Regulator means any Federal, State,
local or foreign official or agency that has
authority to license or examine an entity for
compliance with federal, state, or foreign
law.

G. Subject Person means an individual or
entity subject to any of the sanctions pro-
grams administered or enforced by OFAC.

H. Transaction value means the dollar value
of a subject transaction. In export and im-
port cases, the transaction value generally
will be the domestic value in the United
States of the goods, technology, or services
sought to be exported from or imported into
the United States, as demonstrated by com-
mercial invoices, bills of lading, signed Cus-
toms declarations, or similar documents. In
cases involving seizures by U.S. Customs and
Border Protection (CBP), the transaction
value generally will be the domestic value as
determined by CBP. If the apparent violation
at issue is a prohibited dealing in blocked
property by a Subject Person, the trans-
action value generally will be the dollar
value of the underlying transaction involved,
such as the value of the property dealt in or
the amount of the funds transfer that a fi-
nancial institution failed to block or reject.
Where the transaction value is not otherwise
ascertainable, OFAC may consider the mar-
ket value of the goods or services that were
the subject of the transaction, the economic
benefit conferred on the sanctioned party,
and/or the economic benefit derived by the
Subject Person from the transaction, in de-
termining transaction value. For purposes of
these Guidelines, ‘‘transaction value” will
not necessarily have the same meaning, nor
be applied in the same manner, as that term
is used for import valuation purposes at 19
CFR 152.103.

1. Voluntary self-disclosure means self-initi-
ated notification to OFAC of an apparent
violation by a Subject Person that has com-
mitted, or otherwise participated in, an ap-
parent violation of a statute, Executive
order, or regulation administered or enforced
by OFAC, prior to or at the same time that
OFAC, or any other federal, state, or local
government agency or official, discovers the
apparent violation or another substantially
similar apparent violation. For these pur-
poses, ‘‘substantially similar apparent viola-
tion” means an apparent violation that is
part of a series of similar apparent violations
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or is related to the same pattern or practice
of conduct. Notification of an apparent vio-
lation to another government agency (but
not to OFAC) by a Subject Person, which is
considered a voluntary self-disclosure by
that agency, may be considered a voluntary
self-disclosure by OFAC, based on a case-by-
case assessment. Notification to OFAC of an
apparent violation is not a voluntary self-
disclosure if: a third party is required to and
does notify OFAC of the apparent violation
or a substantially similar apparent violation
because a transaction was blocked or re-
jected by that third party (regardless of
when OFAC receives such notice from the
third party and regardless of whether the
Subject Person was aware of the third par-
ty’s disclosure); the disclosure includes false
or misleading information; the disclosure
(when considered along with supplemental
information provided by the Subject Person)
is materially incomplete; the disclosure is
not self-initiated (including when the disclo-
sure results from a suggestion or order of a
federal or state agency or official); or, when
the Subject Person is an entity, the disclo-
sure is made by an individual in a Subject
Person entity without the authorization of
the entity’s senior management. Responding
to an administrative subpoena or other in-
quiry from, or filing a license application
with, OFAC is not a voluntary self-disclo-
sure. In addition to notification, a voluntary
self-disclosure must include, or be followed
within a reasonable period of time by, a re-
port of sufficient detail to afford a complete
understanding of an apparent violation’s cir-
cumstances, and should also be followed by
responsiveness to any follow-up inquiries by
OFAC. (As discussed further below, a Subject
Person’s level of cooperation with OFAC is
an important factor in determining the ap-
propriate enforcement response to an appar-
ent violation even in the absence of a vol-
untary self-disclosure as defined herein; dis-
closure by a Subject Person generally will
result in mitigation insofar as it represents
cooperation with OFAC’s investigation.)

II. TYPES OF RESPONSES TO APPARENT
VIOLATIONS

Depending on the facts and circumstances
of a particular case, an OFAC investigation
may lead to one or more of the following ac-
tions:

A. No Action. If OFAC determines that
there is insufficient evidence to conclude
that a violation has occurred and/or, based
on an analysis of the General Factors out-
lined in Section III of these Guidelines, con-
cludes that the conduct does not rise to a
level warranting an administrative response,
then no action will be taken. In those cases
in which OFAC is aware that the Subject
Person has knowledge of OFAC’s investiga-
tion, OFAC generally will issue a letter to
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the Subject Person indicating that the inves-
tigation is being closed with no administra-
tive action being taken. A no-action deter-
mination represents a final determination as
to the apparent violation, unless OFAC later
learns of additional related violations or
other relevant facts.

B. Request Additional Information. If OFAC
determines that additional information re-
garding the apparent violation is needed, it
may request further information from the
Subject Person or third parties, including
through an administrative subpoena issued
pursuant to 31 CFR 501.602. In the case of an
institution subject to regulation where
OFAC has entered into a Memorandum of
Understanding (MOU) with the Subject Per-
son’s regulator, OFAC will follow the proce-
dures set forth in such MOU regarding con-
sultation with the regulator. Even in the ab-
sence of an MOU, OFAC may seek relevant
information about a regulated institution
and/or the conduct constituting the apparent
violation from the institution’s federal,
state, or foreign regulator. Upon receipt of
information determined to be sufficient to
assess the apparent violation, OFAC will de-
cide, based on an analysis of the General
Factors outlined in Section III of these
Guidelines, whether to pursue further en-
forcement action or whether some other re-
sponse to the apparent violation is appro-
priate.

C. Cautionary Letter: If OFAC determines
that there is insufficient evidence to con-
clude that a violation has occurred or that a
Finding of Violation or a civil monetary pen-
alty is not warranted under the cir-
cumstances, but believes that the underlying
conduct could lead to a violation in other
circumstances and/or that a Subject Person
does not appear to be exercising due dili-
gence in assuring compliance with the stat-
utes, Executive orders, and regulations that
OFAC enforces, OFAC may issue a cau-
tionary letter, which may convey OFAC’s
concerns about the underlying conduct and/
or the Subject Person’s OFAC compliance
policies, practices and/or procedures. A cau-
tionary letter represents a final enforcement
response to the apparent violation, unless
OFAC later learns of additional related vio-
lations or other relevant facts, but does not
constitute a final agency determination as
to whether a violation has occurred.

D. Finding of Violation: If OFAC determines
that a violation has occurred and considers
it important to document the occurrence of
a violation and, based on an analysis of the
General Factors outlined in Section IIT of
these Guidelines, concludes that the Subject
Person’s conduct warrants an administrative
response but that a civil monetary penalty is
not the most appropriate response, OFAC
may issue a Finding of Violation that identi-
fies the violation. A Finding of Violation
may also convey OFAC’s concerns about the
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violation and/or the Subject Person’s OFAC
compliance policies, practices and/or proce-
dures, and/or identify the need for further
compliance steps to be taken. A Finding of
Violation represents a final enforcement re-
sponse to the violation, unless OFAC later
learns of additional related violations or
other relevant facts, and constitutes a final
agency determination that a violation has
occurred. A Finding of Violation will afford
the Subject Person an opportunity to re-
spond to OFAC’s determination that a viola-
tion has occurred before that determination
becomes final. In the event a Subject Person
so responds, the initial Finding of Violation
will not constitute a final agency determina-
tion that a violation has occurred. In such
cases, after considering the response re-
ceived, OFAC will inform the Subject Person
of its final enforcement response to the ap-
parent violation.

E. Civil Monetary Penalty. If OFAC deter-
mines that a violation has occurred and,
based on an analysis of the General Factors
outlined in Section III of these Guidelines,
concludes that the Subject Person’s conduct
warrants the imposition of a monetary pen-
alty, OFAC may impose a civil monetary
penalty. Civil monetary penalty amounts
will be determined as discussed in Section V
of these Guidelines. The imposition of a civil
monetary penalty constitutes a final agency
determination that a violation has occurred
and represents a final civil enforcement re-
sponse to the violation. OFAC will afford the
Subject Person an opportunity to respond to
OFAC’s determination that a violation has
occurred before a final penalty is imposed.

F. Criminal Referral. In appropriate cir-
cumstances, OFAC may refer the matter to
appropriate law enforcement agencies for
criminal investigation and/or prosecution.
Apparent sanctions violations that OFAC
has referred for criminal investigation and/
or prosecution also may be subject to OFAC
civil penalty or other administrative action.

G. Other Administrative Actions. In addition
to or in lieu of other administrative actions,
OFAC may also take the following adminis-
trative actions in response to an apparent
violation:

1. License Denial, Suspension, Modification,
or Revocation. OFAC authorizations to en-
gage in a transaction (including the release
of blocked funds) pursuant to a general or
specific license may be withheld, denied, sus-
pended, modified, or revoked in response to
an apparent violation.

2. Cease and Desist Order. OFAC may order
the Subject Person to cease and desist from
conduct that is prohibited by any of the
sanctions programs enforced by OFAC when
OFAC has reason to believe that a Subject
Person has engaged in such conduct and/or
that such conduct is ongoing or may recur.
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ITI. GENERAL FACTORS AFFECTING
ADMINISTRATIVE ACTION

As a general matter, OFAC will consider
some or all of the following General Factors
in determining the appropriate administra-
tive action in response to an apparent viola-
tion of U.S. sanctions by a Subject Person,
and, where a civil monetary penalty is im-
posed, in determining the appropriate
amount of any such penalty:

A. Willful or Reckless Violation of Law: a
Subject Person’s willfulness or recklessness
in violating, attempting to violate, con-
spiring to violate, or causing a violation of
the law. Generally, to the extent the conduct
at issue is the result of willful conduct or a
deliberate intent to violate, attempt to vio-
late, conspire to violate, or cause a violation
of the law, the OFAC enforcement response
will be stronger. Among the factors OFAC
may consider in evaluating willfulness or
recklessness are:

1. Willfulness. Was the conduct at issue the
result of a decision to take action with the
knowledge that such action would constitute
a violation of U.S. law? Did the Subject Per-
son know that the underlying conduct con-
stituted, or likely constituted, a violation of
U.S. law at the time of the conduct?

2. Recklessness. Did the Subject Person
demonstrate reckless disregard for U.S. sanc-
tions requirements or otherwise fail to exer-
cise a minimal degree of caution or care in
avoiding conduct that led to the apparent
violation? Were there warning signs that
should have alerted the Subject Person that
an action or failure to act would lead to an
apparent violation?

3. Concealment. Was there an effort by the
Subject Person to hide or purposely obfus-
cate its conduct in order to mislead OFAC,
Federal, State, or foreign regulators, or
other parties involved in the conduct about
an apparent violation?

4. Pattern of Conduct. Did the apparent vio-
lation constitute or result from a pattern or
practice of conduct or was it relatively iso-
lated and atypical in nature?

5. Prior Notice. Was the Subject Person on
notice, or should it reasonably have been on
notice, that the conduct at issue, or similar
conduct, constituted a violation of U.S. law?

6. Management Involvement. In cases of enti-
ties, at what level within the organization
did the willful or reckless conduct occur?
Were supervisory or managerial level staff
aware, or should they reasonably have been
aware, of the willful or reckless conduct?

B. Awareness of Conduct at Issue: the Sub-
ject Person’s awareness of the conduct giv-
ing rise to the apparent violation. Generally,
the greater a Subject Person’s actual knowl-
edge of, or reason to know about, the con-
duct constituting an apparent violation, the
stronger the OFAC enforcement response
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will be. In the case of a corporation, aware-
ness will focus on supervisory or managerial
level staff in the business unit at issue, as
well as other senior officers and managers.
Among the factors OFAC may consider in
evaluating the Subject Person’s awareness of
the conduct at issue are:

1. Actual Knowledge. Did the Subject Per-
son have actual knowledge that the conduct
giving rise to an apparent violation took
place? Was the conduct part of a business
process, structure or arrangement that was
designed or implemented with the intent to
prevent or shield the Subject Person from
having such actual knowledge, or was the
conduct part of a business process, structure
or arrangement implemented for other le-
gitimate reasons that made it difficult or
impossible for the Subject Person to have ac-
tual knowledge?

2. Reason to Know. If the Subject Person
did not have actual knowledge that the con-
duct took place, did the Subject Person have
reason to know, or should the Subject Per-
son reasonably have known, based on all
readily available information and with the
exercise of reasonable due diligence, that the
conduct would or might take place?

3. Management Involvement. In the case of
an entity, was the conduct undertaken with
the explicit or implicit knowledge of senior
management, or was the conduct undertaken
by personnel outside the knowledge of senior
management? If the apparent violation was
undertaken without the knowledge of senior
management, was there oversight intended
to detect and prevent violations, or did the
lack of knowledge by senior management re-
sult from disregard for its responsibility to
comply with applicable sanctions laws?

C. Harm to Sanctions Program Objectives: the
actual or potential harm to sanctions pro-
gram objectives caused by the conduct giv-
ing rise to the apparent violation. Among
the factors OFAC may consider in evaluating
the harm to sanctions program objectives
are:

1. Economic or Other Benefit to the Sanc-
tioned Individual, Entity, or Country: the eco-
nomic or other benefit conferred or at-
tempted to be conferred to sanctioned indi-
viduals, entities, or countries as a result of
an apparent violation, including the number,
size, and impact of the transactions consti-
tuting an apparent violation(s), the length of
time over which they occurred, and the na-
ture of the economic or other benefit con-
ferred. OFAC may also consider the causal
link between the Subject Person’s conduct
and the economic benefit conferred or at-
tempted to be conferred.

2. Implications for U.S. Policy: the effect
that the circumstances of the apparent vio-
lation had on the integrity of the U.S. sanc-
tions program and the related policy objec-
tives involved.
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3. License Eligibility: whether the conduct
constituting the apparent violation likely
would have been licensed by OFAC under ex-
isting licensing policy.

4. Humanitarian activity: whether the con-
duct at issue was in support of a humani-
tarian activity.

D. Individual Characteristics: the particular
circumstances and characteristics of a Sub-
ject Person. Among the factors OFAC may
consider in evaluating individual character-
istics are:

1. Commercial Sophistication: the commer-
cial sophistication and experience of the
Subject Person. Is the Subject Person an in-
dividual or an entity? If an individual, was
the conduct constituting the apparent viola-
tion for personal or business reasons?

2. Size of Operations and Financial Condi-
tion: the size of a Subject Person’s business
operations and overall financial condition,
where such information is available and rel-
evant. Qualification of the Subject Person as
a small business or organization for the pur-
poses of the Small Business Regulatory En-
forcement Fairness Act, as determined by
reference to the applicable regulations of the
Small Business Administration, may also be
considered.

3. Volume of Transactions: the total volume
of transactions undertaken by the Subject
Person on an annual basis, with attention
given to the apparent violations as compared
with the total volume.

4. Sanctions History: the Subject Person’s
sanctions history, including OFAC’s issuance
of prior penalties, findings of violations or
cautionary, warning or evaluative letters, or
other administrative actions (including set-
tlements). As a general matter, OFAC will
only consider a Subject Person’s sanctions
history for the five years preceding the date
of the transaction giving rise to the apparent
violation.

E. Compliance Program: the existence, na-
ture and adequacy of a Subject Person’s risk-
based OFAC compliance program at the time
of the apparent violation, where relevant. In
the case of an institution subject to regula-
tion where OFAC has entered into a Memo-
randum of Understanding (MOU) with the
Subject Person’s regulator, OFAC will follow
the procedures set forth in such MOU regard-
ing consultation with the regulator with re-
gard to the quality and effectiveness of the
Subject Person’s compliance program. Even
in the absence of an MOU, OFAC may take
into consideration the views of federal, state,
or foreign regulators, where relevant. Fur-
ther information about risk-based compli-
ance programs for financial institutions is
set forth in the annex hereto.

F. Remedial Response: the Subject Person’s
corrective action taken in response to the
apparent violation. Among the factors OFAC
may consider in evaluating the remedial re-
sponse are:
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1. The steps taken by the Subject Person
upon learning of the apparent violation. Did
the Subject Person immediately stop the
conduct at issue?

2. In the case of an entity, the processes
followed to resolve issues related to the ap-
parent violation. Did the Subject Person dis-
cover necessary information to ascertain the
causes and extent of the apparent violation,
fully and expeditiously? Was senior manage-
ment fully informed? If so, when?

3. In the case of an entity, whether the
Subject Person adopted new and more effec-
tive internal controls and procedures to pre-
vent a recurrence of the apparent violation.
If the Subject Person did not have an OFAC
compliance program in place at the time of
the apparent violation, did it implement one
upon discovery of the apparent violations? If
it did have an OFAC compliance program,
did it take appropriate steps to enhance the
program to prevent the recurrence of similar
violations? Did the entity provide the indi-
vidual(s) responsible for the apparent viola-
tion with additional training, and/or take
other appropriate action, to ensure that
similar violations do not occur in the future?

4. Where applicable, whether the Subject
Person undertook a thorough review to iden-
tify other possible violations.

G. Cooperation with OFAC: the nature and
extent of the Subject Person’s cooperation
with OFAC. Among the factors OFAC may
consider in evaluating cooperation with
OFAC are:

1. Did the Subject Person voluntarily self-
disclose the apparent violation to OFAC?

2. Did the Subject Person provide OFAC
with all relevant information regarding an
apparent violation (whether or not volun-
tarily self-disclosed)?

3. Did the Subject Person research and dis-
close to OFAC relevant information regard-
ing any other apparent violations caused by
the same course of conduct?

4. Was information provided voluntarily or
in response to an administrative subpoena?

5. Did the Subject Person cooperate with,
and promptly respond to, all requests for in-
formation?

6. Did the Subject Person enter into a stat-
ute of limitations tolling agreement, if re-
quested by OFAC (particularly in situations
where the apparent violations were not im-
mediately notified to or discovered by OFAC,
in particularly complex cases, and in cases in
which the Subject Person has requested and
received additional time to respond to a re-
quest for information from OFAC)? If so, the
Subject Person’s entering into a tolling
agreement will be deemed a mitigating fac-
tor.

NOTE: A Subject Person’s refusal to enter
into a tolling agreement will not be consid-
ered by OFAC as an aggravating factor in as-
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sessing a Subject Person’s cooperation or
otherwise under the Guidelines.

Where appropriate, OFAC will publicly
note substantial cooperation provided by a
Subject Person.

H. Timing of apparent violation in relation to
imposition of sanctions: the timing of the ap-
parent violation in relation to the adoption
of the applicable prohibitions, particularly if
the apparent violation took place imme-
diately after relevant changes in the sanc-
tions program regulations or the addition of
a new name to OFAC’s List of Specially Des-
ignated Nationals and Blocked Persons (SDN
List).

1. Other enforcement action: other enforce-
ment actions taken by federal, state, or local
agencies against the Subject Person for the
apparent violation or similar apparent viola-
tions, including whether the settlement of
alleged violations of OFAC regulations is
part of a comprehensive settlement with
other federal, state, or local agencies.

J. Future Compliance/Deterrence Effect: the
impact administrative action may have on
promoting future compliance with U.S. eco-
nomic sanctions by the Subject Person and
similar Subject Persons, particularly those
in the same industry sector.

K. Other relevant factors on a case-by-case
basis: such other factors that OFAC deems
relevant on a case-by-case basis in deter-
mining the appropriate enforcement re-
sponse and/or the amount of any civil mone-
tary penalty. OFAC will consider the total-
ity of the circumstances to ensure that its
enforcement response is proportionate to the
nature of the violation.

IV. CIVIL PENALTIES FOR FAILURE TO COMPLY
WITH A REQUIREMENT TO FURNISH INFORMA-
TION OR KEEP RECORDS

As a general matter, the following civil
penalty amounts shall apply to a Subject
Person’s failure to comply with a require-
ment to furnish information or maintain
records:

A. The failure to comply with a require-
ment to furnish information pursuant to 31
CFR 501.602 may result in a penalty in an
amount up to $20,000, irrespective of whether
any other violation is alleged. Where OFAC
has reason to believe that the apparent vio-
lation(s) that is the subject of the require-
ment to furnish information involves a
transaction(s) valued at greater than
$500,000, a failure to comply with a require-
ment to furnish information may result in a
penalty in an amount up to $50,000, irrespec-
tive of whether any other violation is al-
leged. A failure to comply with a require-
ment to furnish information may be consid-
ered a continuing violation, and the pen-
alties described above may be imposed each
month that a party has continued to fail to
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comply with the requirement to furnish in-
formation. OFAC may also seek to have a re-
quirement to furnish information judicially
enforced. Imposition of a civil monetary pen-
alty for failure to comply with a require-
ment to furnish information does not pre-
clude OFAC from seeking such judicial en-
forcement of the requirement to furnish in-
formation.

B. The late filing of a required report,
whether set forth in regulations or in a spe-
cific license, may result in a civil monetary
penalty in an amount up to $2,500, if filed
within the first 30 days after the report is
due, and a penalty in an amount up to $5,000
if filed more than 30 days after the report is
due. If the report relates to blocked assets,
the penalty may include an additional $1,000
for every 30 days that the report is overdue,
up to five years.

C. The failure to maintain records in con-
formance with the requirements of OFAC’s
regulations or of a specific license may re-
sult in a penalty in an amount up to $50,000.

V. CIVIL PENALTIES

OFAC will review the facts and cir-
cumstances surrounding an apparent viola-
tion and apply the General Factors for Tak-
ing Administrative Action in Section III
above in determining whether to initiate a
civil penalty proceeding and in determining
the amount of any civil monetary penalty.
OFAC will give careful consideration to the
appropriateness of issuing a cautionary let-
ter or Finding of Violation in lieu of the im-
position of a civil monetary penalty.

A. Civil Penalty Process

1. Pre-Penalty Notice. If OFAC has reason to
believe that a sanctions violation has oc-
curred and believes that a civil monetary
penalty is appropriate, it will issue a Pre-
Penalty Notice in accordance with the proce-
dures set forth in the particular regulations
governing the conduct giving rise to the ap-
parent violation. The amount of the pro-
posed penalty set forth in the Pre-Penalty
Notice will reflect OFAC’s preliminary as-
sessment of the appropriate penalty amount,
based on information then in OFAC’s posses-
sion. The amount of the final penalty may
change as OFAC learns additional relevant
information. If, after issuance of a Pre-Pen-
alty Notice, OFAC determines that a penalty
in an amount that represents an increase of
more than 10 percent from the proposed pen-
alty set forth in the Pre-Penalty Notice is
appropriate, or if OFAC intends to allege ad-
ditional violations, it will issue a revised
Pre-Penalty Notice setting forth the new
proposed penalty amount and/or alleged vio-
lations.

a. In general, the Pre-Penalty Notice will
set forth the following with respect to the
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specific violations alleged and the proposed
penalties:

i. Description of the alleged violations, in-
cluding the number of violations and their
value, for which a penalty is being proposed;

ii. Identification of the regulatory or other
provisions alleged to have been violated;

iii. Identification of the base category (de-
fined below) according to which the proposed
penalty amount was calculated and the Gen-
eral Factors that were most relevant to the
determination of the proposed penalty
amount;

iv. The maximum amount of the penalty to
which the Subject Person could be subject
under applicable law; and

v. The proposed penalty amount, deter-
mined in accordance with the provisions set
forth in these Guidelines.

b. The Pre-Penalty Notice will also include
information regarding how to respond to the
Pre-Penalty Notice including:

i. A statement that the Subject Person
may submit a written response to the Pre-
Penalty Notice by a date certain addressing
the alleged violation(s), the General Factors
Affecting Administrative Action set forth in
Section III of these Guidelines, and any
other information or evidence that the Sub-
ject Person deems relevant to OFAC’s con-
sideration.

ii. A statement that a failure to respond to
the Pre-Penalty Notice may result in the im-
position of a civil monetary penalty.

2. Response to Pre-Penalty Notice. A Subject
Person may submit a written response to the
Pre-Penalty Notice in accordance with the
procedures set forth in the particular regula-
tions governing the conduct giving rise to
the apparent violation. Generally, the re-
sponse should either agree to the proposed
penalty set forth in the Pre-Penalty Notice
or set forth reasons why a penalty should not
be imposed or, if imposed, why it should be
a lesser amount than proposed, with par-
ticular attention paid to the General Factors
Affecting Administrative Action set forth in
Section IIT of these Guidelines. The response
should include all documentary or other evi-
dence available to the Subject Person that
supports the arguments set forth in the re-
sponse. OFAC will consider all relevant ma-
terials submitted.

3. Penalty Notice. If OFAC receives no re-
sponse to a Pre-Penalty Notice within the
time prescribed in the Pre-Penalty Notice,
or if following the receipt of a response to a
Pre-Penalty Notice and a review of the infor-
mation and evidence contained therein
OFAC concludes that a civil monetary pen-
alty is warranted, a Penalty Notice gen-
erally will be issued in accordance with the
procedures set forth in the particular regula-
tions governing the conduct giving rise to
the violation. A Penalty Notice constitutes a
final agency determination that a violation
has occurred. The penalty amount set forth
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in the Penalty Notice will take into account
relevant additional information provided in
response to a Pre-Penalty Notice. In the ab-
sence of a response to a Pre-Penalty Notice,
the penalty amount set forth in the Penalty
Notice will generally be the same as the pro-
posed penalty set forth in the Pre-Penalty
Notice.

4. Referral to Financial Management Divi-
sion. The imposition of a civil monetary pen-
alty pursuant to a Penalty Notice creates a
debt due the U.S. Government. OFAC will
advise Treasury’s Financial Management Di-
vision upon the imposition of a penalty. The
Financial Management Division may take
follow-up action to collect the penalty as-
sessed if it is not paid within the prescribed
time period set forth in the Penalty Notice.
In addition or instead, the matter may be re-
ferred to the U.S. Department of Justice for
appropriate action to recover the penalty.

5. Final Agency Action. The issuance of a
Penalty Notice constitutes final agency ac-
tion with respect to the violation(s) for
which the penalty is assessed.

B. Amount of Civil Penalty

1. Egregious case. In those cases in which a
civil monetary penalty is deemed appro-
priate, OFAC will make a determination as
to whether a case is deemed ‘‘egregious’ for
purposes of the base penalty calculation.
This determination will be based on an anal-
ysis of the applicable General Factors. In
making the egregiousness determination,
OFAC generally will give substantial weight
to General Factors A (‘“‘willful or reckless
violation of law’’), B (‘‘awareness of conduct
at issue’), C (‘“‘harm to sanctions program
objectives’) and D (‘‘individual characteris-
tics’’), with particular emphasis on General
Factors A and B. A case will be considered
an ‘‘egregious case’” where the analysis of
the applicable General Factors, with a focus
on those General Factors identified above,
indicates that the case represents a particu-
larly serious violation of the law calling for
a strong enforcement response. A determina-
tion that a case is ‘‘egregious’ will be made
by the Director or Deputy Director.

2. Pre-Penalty Notice. The penalty amount
proposed in a Pre-Penalty Notice shall gen-
erally be calculated as follows, except that
neither the base amount nor the proposed
penalty will exceed the applicable statutory
maximum amount: ¢

6For apparent violations identified in the
Cuba Penalty Schedule, 68 Fed. Reg. 4429
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a. Base Category Calculation

i. In a non-egregious case, if the apparent
violation is disclosed through a voluntary
self-disclosure by the Subject Person, the
base amount of the proposed civil penalty in
the Pre-Penalty Notice shall be one-half of
the transaction value, capped at a maximum
base amount of $125,000 per violation (except
in the case of transactions subject to the
Trading With the Enemy Act, in which case
the base amount of the proposed civil pen-
alty will be capped at the lesser of $125,000 or
one-half of the maximum statutory penalty
under TWEA, which at the time of publica-
tion of these Guidelines equaled $32,500 per
violation).

ii. In a non-egregious case, if the apparent
violation comes to OFAC’s attention by
means other than a voluntary self-disclo-
sure, the base amount of the proposed civil
penalty in the Pre-Penalty Notice shall be
the ‘‘applicable schedule amount,” as defined
above (capped at a maximum base amount of
$250,000 per violation, or, in the case of trans-
actions subject to the Trading With the
Enemy Act, capped at the lesser of $250,000 or
the maximum statutory penalty under
TWEA, which at the time of publication of
these Guidelines equaled a maximum of
$65,000 per violation).

iii. In an egregious case, if the apparent
violation is disclosed through a voluntary
self-disclosure by a Subject Person, the base
amount of the proposed civil penalty in the
Pre-Penalty Notice shall be one-half of the
applicable statutory maximum penalty ap-
plicable to the violation.

iv. In an egregious case, if the apparent
violation comes to OFAC’s attention by
means other than a voluntary self-disclo-
sure, the base amount of the proposed civil
penalty in the Pre-Penalty Notice shall be
the applicable statutory maximum penalty
amount applicable to the violation.

The following matrix represents the base
amount of the proposed civil penalty for
each category of violation:

(Jan. 29, 2003), for which a civil monetary

penalty has been deemed appropriate, the
base penalty amount shall equal the amount
set forth in the Schedule for such violation,
except that the base penalty amount shall be
reduced by 50% in cases of voluntary self-dis-
closure.
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BASE PENALTY MATRIX

Egregious Case

NO YES
U] 3
YES One-Half of One-Half of
Transaction Value Applicable Statutory Maximum
(capped at $125,000 per violation/
Voluntary $32,500 per TWEA violation)
Self-
Disclosure @ )
Applicable Schedule Amount Applicable Statutory Maximum
NOo (capped at $250,000 per violation/
$65,000 per TWEA violation)

Where the base penalty amount would otherwise exceed the statutory maximum civil

penalty amount applicable to an apparent violation, the base penalty amount shall

equal such applicable statutory maximum amount.

b. Adjustment for Applicable Relevant
General Factors

The base amount of the proposed civil pen-
alty may be adjusted to reflect applicable
General Factors for Administrative Action
set forth in Section IIT of these Guidelines.
Each factor may be considered mitigating or
aggravating, resulting in a lower or higher
proposed penalty amount. As a general mat-
ter, in those cases where the following Gen-
eral Factors are present, OFAC will adjust
the base proposed penalty amount in the fol-
lowing manner:

i. In cases involving substantial coopera-
tion with OFAC but no voluntary self-disclo-
sure as defined herein, including cases in
which an apparent violation is reported to
OFAC by a third party but the Subject Per-
son provides substantial additional informa-
tion regarding the apparent violation and/or
other related violations, the base penalty
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amount generally will be reduced between 25
and 40 percent. Substantial cooperation in
cases involving voluntary self-disclosure
may also be considered as a further miti-
gating factor.

ii. In cases involving a Subject Person’s
first violation, the base penalty amount gen-
erally will be reduced up to 25 percent. An
apparent violation generally will be consid-
ered a ‘‘first violation’ if the Subject Person
has not received a penalty notice or Finding
of Violation from OFAC in the five years pre-
ceding the date of the transaction giving rise
to the apparent violation. A group of sub-
stantially similar apparent violations ad-
dressed in a single Pre-Penalty Notice shall
be considered as a single violation for pur-
poses of this subsection. In those cases where
a prior penalty notice or Finding of Viola-
tion within the preceding five years involved
conduct of a substantially different nature
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from the apparent violation at issue, OFAC
may consider the apparent violation at issue
a ‘‘first violation.” In determining the ex-
tent of any mitigation for a first violation,
OFAC may consider any prior OFAC enforce-
ment action taken with respect to the Sub-
ject Person, including any cautionary, warn-
ing or evaluative letters issued, or any civil
monetary settlements entered into with
OFAC.

In all cases, the proposed penalty amount
will not exceed the applicable statutory
maximum.

In cases involving a large number of appar-
ent violations, where the transaction value
of all apparent violations is either unknown
or would require a disproportionate alloca-
tion of resources to determine, OFAC may
estimate or extrapolate the transaction
value of the total universe of apparent viola-
tions in determining the amount of any pro-
posed civil monetary penalty.

3. Penalty Notice. The amount of the pro-
posed civil penalty in the Pre-Penalty Notice
will be the presumptive starting point for
calculation of the civil penalty amount in
the Penalty Notice. OFAC may adjust the
penalty amount in the Penalty Notice based
on:

a. Evidence presented by the Subject Per-
son in response to the Pre-Penalty Notice, or
otherwise received by OFAC with respect to
the underlying violation(s); and/or

b. Any modification resulting from further
review and reconsideration by OFAC of the
proposed civil monetary penalty in light of
the General Factors for Administrative Ac-
tion set forth in Section IIT above.

In no event will the amount of the civil
monetary penalty in the Penalty Notice ex-
ceed the proposed penalty set forth in the
Pre-Penalty Notice by more than 10 percent,
or include additional alleged violations, un-
less a revised Pre-Penalty Notice has first
been sent to the Subject Person as set forth
above. In the event that OFAC determines
upon further review that no penalty is appro-
priate, it will so inform the Subject Person
in a no-action letter, a cautionary letter, or
a Finding of Violation.
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C. Settlements

A settlement does not constitute a final
agency determination that a violation has
occurred.

1. Settlement Process. Settlement discus-
sions may be initiated by OFAC, the Subject
Person or the Subject Person’s authorized
representative. Settlements generally will be
negotiated in accordance with the principles
set forth in these Guidelines with respect to
appropriate penalty amounts. OFAC may
condition the entry into or continuation of
settlement negotiations on the execution of
a tolling agreement with respect to the stat-
ute of limitations.

2. Settlement Prior to Issuance of Pre-Penalty
Notice. Where settlement discussions occur
prior to the issuance of a Pre-Penalty No-
tice, the Subject Person may request in writ-
ing that OFAC withhold issuance of a Pre-
Penalty Notice pending the conclusion of
settlement discussions. OFAC will generally
agree to such a request as long as settlement
discussions are continuing in good faith and
the statute of limitations is not at risk of
expiring.

3. Settlement Following Issuance of Pre-Pen-
alty Notice. If a matter is settled after a Pre-
Penalty Notice has been issued, but before a
final Penalty Notice is issued, OFAC will not
make a final determination as to whether a
sanctions violation has occurred. In the
event no settlement is reached, the period
specified for written response to the Pre-
Penalty Notice remains in effect unless addi-
tional time is granted by OFAC.

4. Settlements of Multiple Apparent Viola-
tions. A settlement initiated for one apparent
violation may also involve a comprehensive
or global settlement of multiple apparent
violations covered by other Pre-Penalty No-
tices, apparent violations for which a Pre-
Penalty Notice has not yet been issued by
OFAC, or previously unknown apparent vio-
lations reported to OFAC during the pend-
ency of an investigation of an apparent vio-
lation.

ANNEX

The following matrix can be used by finan-
cial institutions to evaluate their compli-
ance programs:
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[74 FR 57601, Nov. 9, 2009]

PART 510—NORTH KOREA
SANCTIONS REGULATIONS

Subpart A—Relation of This Part to Other
Laws and Regulations

Sec.
510.101 Relation of this part to other laws
and regulations.

Subpart B—Prohibitions

510.201 Prohibited transactions.

510.202 Effect of transfers violating the pro-
visions of this part.

510.203 Holding of funds in interest-bearing
accounts; investment and reinvestment.

Subpart C—General Definitions

510.301
510.302
510.303
510.304
510.305
510.306
510.307
510.308
510.309
510.310
510.311

Blocked account; blocked property.
Effective date.

Entity.

Interest.

Licenses; general and specific.
Person.

Property; property interest.
Transfer.

United States.

U.S. financial institution.

United States person; U.S. person.

Subpart D—Interpretations

510.401 [Reserved]

510.402 Effect of amendment.

510.403 Termination and acquisition of an
interest in blocked property.

510.404 Transactions ordinarily incident to
a licensed transaction authorized.

510.405 Setoffs prohibited.

510.406 Entities owned by a person whose
property and interests in property are
blocked.

Subpart E—Licenses, Authorizations, and
Statements of Licensing Policy

510.501 General and specific licensing proce-
dures.

510.502 [Reserved]

510.503 Exclusion from licenses.

510.504 Payments and transfers to blocked
accounts in U.S. financial institutions.

510.505 Entries in certain accounts for nor-
mal service charges authorized.

510.506 Provision of certain legal services
authorized.

510.507 Authorization of emergency medical
services.

Subparts F-G [Reserved]
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Subpart H—Procedures

510.801 Procedures.
510.802 Delegation by the Secretary of the
Treasury.

Subpart I—Paperwork Reduction Act

510.901 Paperwork Reduction Act notice.

APPENDIX A TO PART 510—EXECUTIVE ORDER
13466

APPENDIX B TO PART 510—EXECUTIVE ORDER
13551

APPENDIX C TO PART 510—EXECUTIVE ORDER
13570

AUTHORITY: 3 U.S.C. 301; 31 U.S.C. 321(b); 50
U.S.C. 1601-1651, 1701-1706; 22 U.S.C. 287c; Pub.
L. 101-410, 104 Stat. 890 (28 U.S.C. 2461 note);
Pub. L. 110-96, 121 Stat. 1011 (50 U.S.C. 1705
note); E.O. 13466, 73 FR 36787, June 27, 2008, 3
CFR, 2008 Comp., p. 195; E.O. 13551, 75 FR
53837, September 1, 2010; E.O. 13570, 76 FR
22291, April 20, 2011.

SOURCE: 75 FR 67913, Nov. 4, 2010, unless
otherwise noted.

Subpart A—Relation of This Part to
Other Laws and Regulations

§510.101 Relation of this part to other
laws and regulations.

This part is separate from, and inde-
pendent of, the other parts of this
chapter, with the exception of part 501
of this chapter, the recordkeeping and
reporting requirements and license ap-
plication and other procedures of which
apply to this part. Actions taken pur-
suant to part 501 of this chapter with
respect to the prohibitions contained
in this part are considered actions
taken pursuant to this part. Differing
foreign policy and national security
circumstances may result in differing
interpretations of similar language
among the parts of this chapter. No li-
cense or authorization contained in or
issued pursuant to those other parts
authorizes any transaction prohibited
by this part. No license or authoriza-
tion contained in or issued pursuant to
any other provision of law or regula-
tion authorizes any transaction prohib-
ited by this part. No license or author-
ization contained in or issued pursuant
to this part relieves the involved par-
ties from complying with any other ap-
plicable laws or regulations.

NoTE TO §510.101: This part has been pub-
lished in abbreviated form for the purpose of
providing immediate guidance to the public.
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OFAC intends to supplement this part with a
more comprehensive set of regulations,
which may include additional interpretive
and definitional guidance and additional
general licenses and statements of licensing
policy.

Subpart B—Prohibitions

§510.201 Prohibited transactions.

(a) All transactions prohibited pursu-
ant to Executive Order 13466 are also
prohibited pursuant to this part.

NoTE TO §510.201(a): The property and in-
terests in property of North Korea or a North
Korean national blocked pursuant to this
paragraph are referred to throughout this
part as ‘‘property and interests in property
blocked pursuant to §510.201(a).”

(b) All transactions prohibited pursu-
ant to Executive Order 13551 are also
prohibited pursuant to this part.

NOTE 1 TO §510.201(b): The names of persons
listed in or designated pursuant to Executive
Order 13551, whose property and interests in
property therefore are blocked pursuant to
paragraph (b) of this section, are published
in the FEDERAL REGISTER and incorporated
into the Office of Foreign Assets Control’s
Specially Designated Nationals and Blocked
Persons List (‘“‘SDN List”’) with the identi-
fier “[DPRK].” The SDN List is accessible
through the following page on the Office of
Foreign Assets Control’s Web site: htip:/
www.treasury.gov/sdn. Additional informa-
tion pertaining to the SDN List can be found
in appendix A to this chapter. See §510.406
concerning entities that may not be listed on
the SDN List but whose property and inter-
ests in property are nevertheless blocked
pursuant to paragraph (b) of this section.

NoTE 2 TO §510.201(b): The International
Emergency Economic Powers Act (560 U.S.C.
1701-1706), in Section 203 (50 U.S.C. 1702), au-
thorizes the blocking of property and inter-
ests in property of a person during the pend-
ency of an investigation. The names of per-
sons whose property and interests in prop-
erty are blocked pending investigation pur-
suant to paragraph (b) of this section also
are published in the FEDERAL REGISTER and
incorporated into the SDN List with the
identifier ‘“‘[BPI-DPRK].”

(c) All transactions prohibited pursu-
ant to Executive Order 13570 are also
prohibited pursuant to this part.

NoTE TO §510.201: Sections 501.806 and
501.807 of this chapter describe the proce-
dures to be followed by persons seeking, re-
spectively, the unblocking of funds that they
believe were blocked due to mistaken iden-
tity, or administrative reconsideration of
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the status of their property and interests in
property as blocked pursuant to §501.201(a)
or of their status as persons whose property
and interests in property are blocked pursu-
ant to §510.201(b).

[75 FR 67913, Nov. 4, 2010, as amended at 76
FR 35741, June 20, 2011; 76 FR 38535, June 30,
2011]

§510.202 Effect of transfers violating
the provisions of this part.

(a) Any transfer after the effective
date that is in violation of any provi-
sion of this part or of any regulation,
order, directive, ruling, instruction, or
license issued pursuant to this part,
and that involves any property or in-
terest in property blocked pursuant to
§510.201 is null and void and shall not
be the basis for the assertion or rec-
ognition of any interest in or right,
remedy, power, or privilege with re-
spect to such property or property in-
terest.

(b) No transfer before the effective
date shall be the basis for the assertion
or recognition of any right, remedy,
power, or privilege with respect to, or
any interest in, any property or inter-
est in property blocked pursuant to
§510.201, unless the person who holds or
maintains such property, prior to that
date, had written notice of the transfer
or by any written evidence had recog-
nized such transfer.

(c) Unless otherwise provided, an ap-
propriate license or other authoriza-
tion issued by the Office of Foreign As-
sets Control before, during, or after a
transfer shall validate such transfer or
make it enforceable to the same extent
that it would be valid or enforceable
but for the provisions of IEEPA, Execu-
tive Order 13466, Executive Order 13551,
this part, and any regulation, order, di-
rective, ruling, instruction, or license
issued pursuant to this part.

(d) Transfers of property that other-
wise would be null and void or unen-
forceable by virtue of the provisions of
this section shall not be deemed to be
null and void or unenforceable as to
any person with whom such property is
or was held or maintained (and as to
such person only) in cases in which
such person is able to establish to the
satisfaction of the Office of Foreign As-
sets Control each of the following:

(1) Such transfer did not represent a
willful violation of the provisions of
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this part by the person with whom such
property is or was held or maintained
(and as to such person only);

(2) The person with whom such prop-
erty is or was held or maintained did
not have reasonable cause to know or
suspect, in view of all the facts and cir-
cumstances known or available to such
person, that such transfer required a 1li-
cense or authorization issued pursuant
to this part and was not so licensed or
authorized, or, if a license or author-
ization did purport to cover the trans-
fer, that such license or authorization
had been obtained by misrepresenta-
tion of a third party or withholding of
material facts or was otherwise fraudu-
lently obtained; and

(3) The person with whom such prop-
erty is or was held or maintained filed
with the Office of Foreign Assets Con-
trol a report setting forth in full the
circumstances relating to such transfer
promptly upon discovery that:

(i) Such transfer was in violation of
the provisions of this part or any regu-
lation, ruling, instruction, license, or
other directive or authorization issued
pursuant to this part;

(ii) Such transfer was not licensed or
authorized by the Office of Foreign As-
sets Control; or

(iii) If a license did purport to cover
the transfer, such license had been ob-
tained by misrepresentation of a third
party or withholding of material facts
or was otherwise fraudulently ob-
tained.

NOTE TO PARAGRAPH (d) OF §510.202: The fil-
ing of a report in accordance with the provi-
sions of paragraph (d)(3) of this section shall
not be deemed evidence that the terms of
paragraphs (d)(1) and (d)(2) of this section
have been satisfied.

(e) Unless licensed pursuant to this
part, any attachment, judgment, de-
cree, lien, execution, garnishment, or
other judicial process is null and void
with respect to any property or inter-
est in property blocked pursuant to
§510.201.

§510.203 Holding of funds in interest-
bearing accounts; investment and
reinvestment.

(a) Except as provided in paragraphs
(c) or (d) of this section, or as other-
wise directed by the Office of Foreign
Assets Control, any U.S. person hold-
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ing funds, such as currency, bank de-
posits, or liquidated financial obliga-
tions, subject to §510.201 shall hold or
place such funds in a blocked interest-
bearing account located in the United
States.

(b)(1) For purposes of this section,
the term blocked interest-bearing account
means a blocked account:

(i) In a federally insured U.S. bank,
thrift institution, or credit union, pro-
vided the funds are earning interest at
rates that are commercially reason-
able; or

(ii) With a broker or dealer registered
with the Securities and Exchange Com-
mission under the Securities Exchange
Act of 1934 (15 U.S.C. 78a et seq.), pro-
vided the funds are invested in a money
market fund or in U.S. Treasury bills.

(2) For purposes of this section, a
rate is commercially reasonable if it is
the rate currently offered to other de-
positors on deposits or instruments of
comparable size and maturity.

(3) Funds held or placed in a blocked
account pursuant to this paragraph (b)
may not be invested in instruments the
maturity of which exceeds 180 days. If
interest is credited to a separate
blocked account or subaccount, the
name of the account party on each ac-
count must be the same.

(c) Blocked funds held in instruments
the maturity of which exceeds 180 days
at the time the funds become subject
to §510.201 may continue to be held
until maturity in the original instru-
ment, provided any interest, earnings,
or other proceeds derived therefrom are
paid into a blocked interest-bearing ac-
count in accordance with paragraphs
(b) or (d) of this section.

(d) Blocked funds held in accounts or
instruments outside the United States
at the time the funds become subject
to §510.201 may continue to be held in
the same type of accounts or instru-
ments, provided the funds earn interest
at rates that are commercially reason-
able.

(e) This section does not create an af-
firmative obligation for the holder of
blocked tangible property, such as
chattels or real estate, or of other
blocked property, such as debt or eq-
uity securities, to sell or liquidate such
property. However, the Office of For-
eign Assets Control may issue licenses
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permitting or directing such sales or
liquidation in appropriate cases.

(f) Funds subject to this section may
not be held, invested, or reinvested in a
manner that provides immediate finan-
cial or economic benefit or access to
North Korea or any North Korean na-
tional who has property or interests in
property blocked pursuant to
§510.201(a) or any person whose prop-
erty and interests in property are
blocked pursuant to §510.201(b), nor
may their holder cooperate in or facili-
tate the pledging or other attempted
use as collateral of blocked funds or
other assets.

Subpart C—General Definitions

§510.301 Blocked
property.

The terms blocked account and blocked
property shall mean any account or
property subject to the prohibitions in
§510.201, and either blocked pursuant to
§510.201(a) or held in the name of a per-
son whose property and interests in
property are blocked pursuant to
§510.201(b), or in which such person has
an interest, and with respect to which
payments, transfers, exportations,
withdrawals, or other dealings may not
be made or effected except pursuant to
an authorization or license from the
Office of Foreign Assets Control ex-
pressly authorizing such action.

NOTE TO §510.301: See §510.406 concerning
the blocked status of property and interests
in property of an entity that is 50 percent or
more owned by a person whose property and
interests in property are blocked pursuant to
§510.201.

§510.302 Effective date.

The term effective date refers to the
effective date of the applicable prohibi-
tions and directives contained in this
part as follows:

(a) With respect to property and in-
terests in property blocked pursuant to
E.O. 13466, June 26, 2008;

NOTE TO PARAGRAPH (a): Prior to June 26,
2008, all property and interests in property
currently blocked pursuant to E.O. 13466
were blocked pursuant to 31 CFR part 500.

account; blocked

(b) With respect to a person listed in
the Annex to E.O. 13551, 12:01 p.m. east-
ern daylight time, August 30, 2010;
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(c) With respect to a person whose
property and interests in property are
otherwise blocked pursuant to E.O.
13551, the earlier of the date of actual
or constructive notice that such per-
son’s property and interests in prop-
erty are blocked; or

(d) With respect to E.O. 13570, 12:01
a.m. eastern daylight time, April 19,
2011.

[75 FR 67913, Nov. 4, 2010, as amended at 76
FR 35741, June 20, 2011]

§510.303 Entity.

The term entity means a partnership,
association, trust, joint venture, cor-
poration, group, subgroup, or other or-
ganization.

§510.304 Interest.

Except as otherwise provided in this
part, the term interest, when used with
respect to property (e.g., ‘‘an interest
in property’’), means an interest of any
nature whatsoever, direct or indirect.

§510.305 Licenses;
cific.

general and spe-

(a) Except as otherwise specified, the
term license means any license or au-
thorization contained in or issued pur-
suant to this part.

(b) The term general license means
any license or authorization the terms
of which are set forth in subpart E of
this part.

(c) The term specific license means
any license or authorization not set
forth in subpart E of this part but
issued pursuant to this part.

NoOTE TO §510.305: See §501.801 of this chap-
ter on licensing procedures.

§510.306 Person.

The term person means an individual
or entity.

§510.307

The terms property and property inter-
est include, but are not limited to,
money, checks, drafts, bullion, bank
deposits, savings accounts, debts, in-
debtedness, obligations, notes, guaran-
tees, debentures, stocks, bonds, cou-
pons, any other financial instruments,
bankers acceptances, mortgages,
pledges, liens or other rights in the na-
ture of security, warehouse receipts,

Property; property interest.
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bills of lading, trust receipts, bills of
sale, any other evidences of title, own-
ership or indebtedness, letters of credit
and any documents relating to any
rights or obligations thereunder, pow-
ers of attorney, goods, wares, merchan-
dise, chattels, stocks on hand, ships,
goods on ships, real estate mortgages,
deeds of trust, vendors’ sales agree-
ments, land contracts, leaseholds,
ground rents, real estate and any other
interest therein, options, negotiable in-
struments, trade acceptances, royal-
ties, book accounts, accounts payable,
judgments, patents, trademarks or
copyrights, insurance policies, safe de-
posit boxes and their contents, annu-
ities, pooling agreements, services of
any nature whatsoever, contracts of
any nature whatsoever, and any other
property, real, personal, or mixed, tan-
gible or intangible, or interest or inter-
ests therein, present, future, or contin-
gent.

§510.308 Transfer.

The term transfer means any actual
or purported act or transaction, wheth-
er or not evidenced by writing, and
whether or not done or performed with-
in the United States, the purpose, in-
tent, or effect of which is to create,
surrender, release, convey, transfer, or
alter, directly or indirectly, any right,
remedy, power, privilege, or interest
with respect to any property. Without
limitation on the foregoing, it shall in-
clude the making, execution, or deliv-
ery of any assignment, power, convey-
ance, check, declaration, deed, deed of
trust, power of attorney, power of ap-
pointment, bill of sale, mortgage, re-
ceipt, agreement, contract, certificate,
gift, sale, affidavit, or statement; the
making of any payment; the setting off
of any obligation or credit; the ap-
pointment of any agent, trustee, or fi-
duciary; the creation or transfer of any
lien; the issuance, docketing, filing, or
levy of or under any judgment, decree,
attachment, injunction, execution, or
other judicial or administrative proc-
ess or order, or the service of any gar-
nishment; the acquisition of any inter-
est of any nature whatsoever by reason
of a judgment or decree of any foreign
country; the fulfillment of any condi-
tion; the exercise of any power of ap-
pointment, power of attorney, or other
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power; or the acquisition, disposition,
transportation, importation, expor-
tation, or withdrawal of any security.

§510.309 United States.

The term United States means the
United States, its territories and pos-
sessions, and all areas under the juris-
diction or authority thereof.

§510.310 U.S. financial institution.

The term U.S. financial institution
means any U.S. entity (including its
foreign branches) that is engaged in
the business of accepting deposits,
making, granting, transferring, hold-
ing, or brokering loans or credits, or
purchasing or selling foreign exchange,
securities, commodity futures or op-
tions, or procuring purchasers and sell-
ers thereof, as principal or agent. It in-
cludes but is not limited to depository
institutions, banks, savings banks,
trust companies, securities brokers and
dealers, commodity futures and options
brokers and dealers, forward contract
and foreign exchange merchants, secu-
rities and commodities exchanges,
clearing corporations, investment com-
panies, employee benefit plans, and
U.S. holding companies, U.S. affiliates,
or U.S. subsidiaries of any of the fore-
going. This term includes those
branches, offices and agencies of for-
eign financial institutions that are lo-
cated in the United States, but not
such institutions’ foreign branches, of-
fices, or agencies.

§510.311 United States person;
person.

The term United States person or U.S.
person means any United States cit-
izen, permanent resident alien, entity
organized under the laws of the United
States or any jurisdiction within the
United States (including foreign
branches), or any person in the United
States.

U.s.

Subpart D—Interpretations
§510.401 [Reserved]

§510.402

Unless otherwise specifically pro-
vided, any amendment, modification,
or revocation of any provision in this
part, any provision in or appendix to

Effect of amendment.
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this chapter, or any order, regulation,
ruling, instruction, or license issued by
the Office of Foreign Assets Control
does not affect any act done or omit-
ted, or any civil or criminal proceeding
commenced or pending, prior to such
amendment, modification, or revoca-
tion. All penalties, forfeitures, and li-
abilities under any such order, regula-
tion, ruling, instruction, or license
continue and may be enforced as if
such amendment, modification, or rev-
ocation had not been made.

§510.403 Termination and acquisition
of an interest in blocked property.

(a) Whenever a transaction licensed
or authorized by or pursuant to this
part results in the transfer of property
(including any property interest) away
from a person, such property shall no
longer be deemed to be property
blocked pursuant to §510.201, unless
there exists in the property another in-
terest that is blocked pursuant to
§510.201 or any other part of this chap-
ter, the transfer of which has not been
effected pursuant to license or other
authorization.

(b) Unless otherwise specifically pro-
vided in a license or authorization
issued pursuant to this part, if prop-
erty (including any property interest)
is transferred or attempted to be trans-
ferred to a person whose property and
interests in property are blocked pur-
suant to §510.201(b), such property shall
be deemed to be property in which that
person has an interest and therefore
blocked.

§510.404 Transactions ordinarily inci-
dent to a licensed transaction au-
thorized.

Any transaction ordinarily incident
to a licensed transaction and necessary
to give effect thereto is also author-
ized, except:

(a) An ordinarily incident trans-
action, not explicitly authorized within
the terms of the license, by or with a
person whose property and interests in
property are blocked pursuant to
§510.201(b); or

(b) An ordinarily incident trans-
action, not explicitly authorized within
the terms of the license, involving a
debit to a blocked account or a transfer
of blocked property.
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§510.405 Setoffs prohibited.

A setoff against blocked property (in-
cluding a blocked account), whether by
a U.S. bank or other U.S. person, is a
prohibited transfer under §510.201 if ef-
fected after the effective date.

§510.406 Entities owned by a person
whose property and interests in
property are blocked.

A person whose property and inter-
ests in property are blocked pursuant
to §510.201(b) has an interest in all
property and interests in property of
an entity in which it owns, directly or
indirectly, a 50 percent or greater in-
terest. The property and interests in
property of such an entity, therefore,
are blocked, and such an entity is a
person whose property and interests in
property are blocked pursuant to
§510.201(b), regardless of whether the
entity itself is listed in the Annex or

designated pursuant to Executive
Order 13551.
Subpart E—lLicenses, Authoriza-

fions, and Statements of Li-
censing Policy

§510.501 General and specific licens-
ing procedures.

For provisions relating to licensing
procedures, see part 501, subpart E, of
this chapter. Licensing actions taken
pursuant to part 501 of this chapter
with respect to the prohibitions con-
tained in this part are considered ac-
tions taken pursuant to this part.

[76 FR 35741, June 20, 2011]
§510.502 [Reserved]

§510.503 Exclusion from licenses.

The Office of Foreign Assets Control
reserves the right to exclude any per-
son, property, or transaction from the
operation of any license or from the
privileges conferred by any license.
The Office of Foreign Assets Control
also reserves the right to restrict the
applicability of any license to par-
ticular persons, property, transactions,
or classes thereof. Such actions are
binding upon actual or constructive no-
tice of the exclusions or restrictions.
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§510.504 Payments and transfers to
blocked accounts in U.S. financial
institutions.

Any payment of funds or transfer of
credit in which a person whose prop-
erty and interests in property are
blocked pursuant to §510.201(b) has any
interest that comes within the posses-
sion or control of a U.S. financial insti-
tution must be blocked in an account
on the books of that financial institu-
tion. A transfer of funds or credit by a
U.S. financial institution between
blocked accounts in its branches or of-
fices is authorized, provided that no
transfer is made from an account with-
in the United States to an account held
outside the United States, and further
provided that a transfer from a blocked
account may be made only to another
blocked account held in the same
name.

NOTE TO §510.504: See §501.603 of this chap-
ter for mandatory reporting requirements re-
garding financial transfers. See also §510.203
concerning the obligation to hold blocked
funds in interest-bearing accounts.

§510.505 Entries in certain accounts
for normal service charges author-
ized.

(a) A U.S. financial institution is au-
thorized to debit any blocked account
held at that financial institution in
payment or reimbursement for normal
service charges owed it by the owner of
that blocked account.

(b) As used in this section, the term
normal service charges shall include
charges in payment or reimbursement
for interest due; cable, telegraph,
Internet, or telephone charges; postage
costs; custody fees; small adjustment
charges to correct bookkeeping errors;
and, but not by way of limitation, min-
imum balance charges, notary and pro-
test fees, and charges for reference
books, photocopies, credit reports,
transcripts of statements, registered
mail, insurance, stationery and sup-
plies, and other similar items.

§510.506 Provision of certain legal
services authorized.

(a) The provision of the following
legal services to or on behalf of persons
whose property and interests in prop-
erty are blocked pursuant to §510.201(b)
is authorized, provided that all receipts
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of payment of professional fees and re-
imbursement of incurred expenses
must be specifically licensed:

(1) Provision of legal advice and
counseling on the requirements of and
compliance with the laws of the United
States or any jurisdiction within the
United States, provided that such ad-
vice and counseling are not provided to
facilitate transactions in violation of
this part;

(2) Representation of persons named
as defendants in or otherwise made
parties to domestic U.S. legal, arbitra-
tion, or administrative proceedings;

(3) Initiation and conduct of domestic
U.S. legal, arbitration, or administra-
tive proceedings in defense of property
interests subject to U.S. jurisdiction;

(4) Representation of persons before
any federal or state agency with re-
spect to the imposition, administra-
tion, or enforcement of U.S. sanctions
against such persons; and

(5) Provision of legal services in any
other context in which prevailing U.S.
law requires access to legal counsel at
public expense.

(b) The provision of any other legal
services to persons whose property and
interests in property are blocked pur-
suant to §510.201(b), not otherwise au-
thorized in this part, requires the
issuance of a specific license.

(c) Entry into a settlement agree-
ment or the enforcement of any lien,
judgment, arbitral award, decree, or
other order through execution, gar-
nishment, or other judicial process pur-
porting to transfer or otherwise alter
or affect property or interests in prop-
erty blocked pursuant to §510.201 is
prohibited unless licensed pursuant to
this part.

§510.507 Authorization of emergency
medical services.

The provision of nonscheduled emer-
gency medical services in the United
States to persons whose property and
interests in property are blocked pur-
suant to §510.201(b) is authorized, pro-
vided that all receipt of payment for
such services must be specifically li-
censed.

Subparts F-G [Reserved]
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Subpart H—Procedures

§510.801 Procedures.

For license application procedures
and procedures relating to amend-
ments, modifications, or revocations of
licenses; administrative decisions;
rulemaking; and requests for docu-
ments pursuant to the Freedom of In-
formation and Privacy Acts (b U.S.C.
562 and 5b2a), see part 501, subpart E, of
this chapter.

[76 FR 35741, June 20, 2011]

§510.802 Delegation by the Secretary
of the Treasury.

Any action that the Secretary of the
Treasury is authorized to take pursu-
ant to Executive Order 13466 of June 26,
2008 (73 FR 36787, June 27, 2008), Execu-
tive Order 13551 of August 30, 2010 (75
FR 53837, September 1, 2010), Executive
Order 13570 of April 18, 2011 (76 FR
22291, April 20, 2011), and any further
Executive orders relating to the na-
tional emergency declared in Executive
Order 13466 may be taken by the Direc-
tor of the Office of Foreign Assets Con-
trol or by any other person to whom
the Secretary of the Treasury has dele-
gated authority so to act.

[76 FR 35741, June 20, 2011]

Subpart —Paperwork Reduction
Act

§510.901 Paperwork Reduction Act no-
tice.

For approval by the Office of Man-
agement and Budget (‘“‘OMB’) under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3507) of information collec-
tions relating to recordkeeping and re-
porting requirements, licensing proce-
dures (including those pursuant to
statements of licensing policy), and
other procedures, see §501.901 of this
chapter. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control num-
ber assigned by OMB.
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APPENDIX A TO PART 510—EXECUTIVE
ORDER 13466

Ezxecutive Order 13466 of June 26, 2008

Continuing Certain Restrictions With Re-
spect to North Korea and North Korean
Nationals

By the authority vested in me as President
by the Constitution and the laws of the
United States of America, including the
International Emergency Economic Powers
Act (50 U.S.C. 1701 et seq.) (IEEPA), the Na-
tional Emergencies Act (50 U.S.C. 1601 et seq.)
(NEA), and section 301 of title 3, United
States Code, I, GEORGE W. BUSH, President
of the United States of America, find that
the current existence and risk of the pro-
liferation of weapons-usable fissile material
on the Korean Peninsula constitute an un-
usual and extraordinary threat to the na-
tional security and foreign policy of the
United States, and I hereby declare a na-
tional emergency to deal with that threat. I
further find that, as we deal with that threat
through multilateral diplomacy, it is nec-
essary to continue certain restrictions with
respect to North Korea that would otherwise
be lifted pursuant to a forthcoming procla-
mation that will terminate the exercise of
authorities under the Trading With the
Enemy Act (560 U.S.C. App. 1 et seq.) (TWEA)
with respect to North Korea.

Accordingly, I hereby order:

Section 1. Except to the extent provided in
statutes or in regulations, orders, directives,
or licenses that may be issued pursuant to
this order, and notwithstanding any contract
entered into or any license or permit granted
prior to the date of this order, the following
are blocked and may not be transferred,
paid, exported, withdrawn, or otherwise
dealt in:

All property and interests in property of
North Korea or a North Korean national
that, pursuant to the President’s authorities
under the TWEA, the exercise of which has
been continued in accordance with section
101(b) of Public Law 95-223 (91 Stat. 1625; 50
U.S.C. App. 5(b) note), were blocked as of
June 16, 2000, and remained blocked imme-
diately prior to the date of this order.

Sec. 2. Except to the extent provided in
statutes or in regulations, orders, directives,
or licenses that may be issued pursuant to
this order, and notwithstanding any contract
entered into or any license or permit granted
prior to the date of this order, United States
persons may not register a vessel in North
Korea, obtain authorization for a vessel to
fly the North Korean flag, or own, lease, op-
erate, or insure any vessel flagged by North
Korea.

Sec. 3. (a) Any transaction by a United
States person or within the United States
that evades or avoids, has the purpose of
evading or avoiding, or attempts to violate
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any of the prohibitions set forth in this order
is prohibited.

(b) Any conspiracy formed to violate any
of the prohibitions set forth in this order is
prohibited.

Sec. 4. For the purposes of this order:

(a) The term ‘“‘person’ means an individual
or entity;

(b) The term ‘‘entity’” means a partner-
ship, association, trust, joint venture, cor-
poration, group, subgroup, or other organiza-
tion; and

(c) The term ‘United States person”
means any United States citizen, permanent
resident alien, entity organized under the
laws of the United States or any jurisdiction
within the United States (including foreign
branches), or any person in the United
States.

Sec. 5. The Secretary of the Treasury, after
consultation with the Secretary of State, is
hereby authorized to take such actions, in-
cluding the promulgation of rules and regu-
lations, and to employ all powers granted to
the President by IEEPA as may be necessary
to carry out the purposes of this order. The
Secretary of the Treasury may redelegate
any of these functions to other officers and
agencies of the United States Government
consistent with applicable law. All agencies
of the United States Government are hereby
directed to take all appropriate measures
within their authority to carry out the pro-
visions of this order.

Sec. 6. The Secretary of the Treasury, after
consultation with the Secretary of State, is
hereby authorized to submit the recurring
and final reports to the Congress on the na-
tional emergency declared in this order, con-
sistent with section 401(c) of the NEA (50
U.S.C. 1641(c)) and section 204(c) of IEEPA (50
U.S.C. 1703(c)).

Sec. 7. This order is not intended to, and
does not, create any right or benefit, sub-
stantive or procedural, enforceable at law or
in equity by any party against the United
States, its departments, agencies, instru-
mentalities, or entities, its officers or em-
ployees, or any other person.

George W. Bush,
THE WHITE HOUSE,
June 26, 2008.

APPENDIX B TO PART 510—EXECUTIVE
ORDER 13551

Executive Order 13551 of August 30, 2010

Blocking Property of Certain Persons With
Respect to North Korea

By the authority vested in me as President
by the Constitution and the laws of the
United States of America, including the
International Emergency Economic Powers
Act (50 U.S.C. 1701 et seq.) (IEEPA), the Na-
tional Emergencies Act (60 U.S.C. 1601 et
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seq.), section 5 of the United Nations Partici-
pation Act of 1945 (22 U.S.C. 287c) (UNPA),
and section 301 of title 3, United States Code;
in view of United Nations Security Council
Resolution (UNSCR) 1718 of October 14, 2006,
and UNSCR 1874 of June 12, 2009; and to take
additional steps with respect to the situation
in North Korea.

I, BARACK OBAMA, President of the
United States of America, hereby expand the
scope of the national emergency declared in
Executive Order 13466 of June 26, 2008, finding
that the continued actions and policies of
the Government of North Korea, manifested
most recently by its unprovoked attack that
resulted in the sinking of the Republic of
Korea Navy ship Cheonan and the deaths of
46 sailors in March 2010; its announced test of
a nuclear device and its missile launches in
2009; its actions in violation of UNSCRs 1718
and 1874, including the procurement of lux-
ury goods; and its illicit and deceptive ac-
tivities in international markets through
which it obtains financial and other support,
including money laundering, the counter-
feiting of goods and currency, bulk cash
smuggling, and narcotics trafficking, desta-
bilize the Korean peninsula and imperil U.S.
Armed Forces, allies, and trading partners in
the region, and thereby constitute an un-
usual and extraordinary threat to the na-
tional security, foreign policy, and economy
of the United States.

I hereby order:

Section 1. (a) All property and interests in
property that are in the United States, that
hereafter come within the United States, or
that are or hereafter come within the posses-
sion or control of any United States person,
including any overseas branch, of the fol-
lowing persons are blocked and may not be
transferred, paid, exported, withdrawn, or
otherwise dealt in:

(i) The persons listed in the Annex to this
order; and

(ii) Any person determined by the Sec-
retary of the Treasury, in consultation with
the Secretary of State:

(A) To have, directly or indirectly, im-
ported, exported, or reexported to, into, or
from North Korea any arms or related mate-
riel;

(B) To have, directly or indirectly, pro-
vided training, advice, or other services or
assistance, or engaged in financial trans-
actions, related to the manufacture, mainte-
nance, or use of any arms or related materiel
to be imported, exported, or reexported to,
into, or from North Korea, or following their
importation, exportation, or reexportation
to, into, or from North Korea;

(C) To have, directly or indirectly, im-
ported, exported, or reexported luxury goods
to or into North Korea;

(D) To have, directly or indirectly, engaged
in money laundering, the counterfeiting of
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goods or currency, bulk cash smuggling, nar-
cotics trafficking, or other illicit economic
activity that involves or supports the Gov-
ernment of North Korea or any senior offi-
cial thereof;

(E) To have materially assisted, sponsored,
or provided financial, material, or techno-
logical support for, or goods or services to or
in support of, the activities described in sub-
sections (a)(ii)(A)-(D) of this section or any
person whose property and interests in prop-
erty are blocked pursuant to this order;

(F) To be owned or controlled by, or to
have acted or purported to act for or on be-
half of, directly or indirectly, any person
whose property and interests in property are
blocked pursuant to this order; or (G) to
have attempted to engage in any of the ac-
tivities described in subsections (a)(ii)(A)—(F)
of this section.

(b) I hereby determine that, to the extent
section 203(b)(2) of IEEPA (50 U.S.C.
1702(b)(2)) may apply, the making of dona-
tions of the types of articles specified in such
section by, to, or for the benefit of any per-
son whose property and interests in property
are blocked pursuant to this order would se-
riously impair my ability to deal with the
national emergency declared in Executive
Order 13466 and expanded in scope in this
order, and I hereby prohibit such donations
as provided by subsection (a) of this section.

(c) The prohibitions in subsection (a) of
this section include, but are not limited to:

(i) The making of any contribution or pro-
vision of funds, goods, or services by, to, or
for the benefit of any person whose property
and interests in property are blocked pursu-
ant to this order; and

(ii) The receipt of any contribution or pro-
vision of funds, goods, or services from any
such person.

(d) The prohibitions in subsection (a) of
this section apply except to the extent pro-
vided by statutes, or in regulations, orders,
directives, or licenses that may be issued
pursuant to this order, and notwithstanding
any contract entered into or any license or
permit granted prior to the effective date of
this order.

Sec. 2. (a) Any transaction by a United
States person or within the United States
that evades or avoids, has the purpose of
evading or avoiding, causes a violation of, or
attempts to violate any of the prohibitions
set forth in this order is prohibited.

(b) Any conspiracy formed to violate any
of the prohibitions set forth in this order is
prohibited.

Sec. 3. The provisions of Executive Order
13466 remain in effect, and this order does
not affect any action taken pursuant to that
order.

Sec. 4. For the purposes of this order:

(a) The term ‘“‘person’” means an individual
or entity;
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(b) The term ‘‘entity’ means a partner-
ship, association, trust, joint venture, cor-
poration, group, subgroup, or other organiza-
tion;

(c) The term ‘United States person”
means any United States citizen, permanent
resident alien, entity organized under the
laws of the United States or any jurisdiction
within the United States (including foreign
branches), or any person in the United
States;

(d) The term ‘‘North Korea’ includes the
territory of the Democratic People’s Repub-
lic of Korea and the Government of North
Korea;

(e) The term ‘Government of North
Korea’ means the Government of the Demo-
cratic People’s Republic of Korea, its agen-
cies, instrumentalities, and controlled enti-
ties; and

(f) The term ‘‘luxury goods’’ includes those
items listed in 15 CFR 746.4(b)(1) and Supple-
ment No. 1 to part 746 and similar items.

Sec. 5. For those persons whose property
and interests in property are blocked pursu-
ant to this order who might have a constitu-
tional presence in the United States, I find
that because of the ability to transfer funds
or other assets instantaneously, prior notice
to such persons of measures to be taken pur-
suant to this order would render these meas-
ures ineffectual. I therefore determine that
for these measures to be effective in address-
ing the national emergency declared in Exec-
utive Order 13466 and expanded in scope in
this order, there need be no prior notice of a
listing or determination made pursuant to
section 1(a) of this order.

Sec. 6. The Secretary of the Treasury, in
consultation with the Secretary of State, is
hereby authorized to take such actions, in-
cluding the promulgation of rules and regu-
lations, and to employ all powers granted to
the President by IEEPA and the UNPA, as
may be necessary to carry out the purposes
of this order. The Secretary of the Treasury
may redelegate any of these functions to
other officers and agencies of the United
States Government consistent with applica-
ble law. All agencies of the United States
Government are hereby directed to take all
appropriate measures within their authority
to carry out the provisions of this order.

Sec. 7. The Secretary of the Treasury, in
consultation with the Secretary of State, is
hereby authorized to determine that cir-
cumstances no longer warrant the blocking
of the property and interests in property of
a person listed in the Annex to this order,
and to take necessary action to give effect to
that determination.

Sec. 8. This order is not intended to, and
does not, create any right or benefit, sub-
stantive or procedural, enforceable at law or
in equity by any party against the United
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States, its departments, agencies, or enti-
ties, its officers, employees, agents, or any
other person.

Sec. 9. This order is effective at 12:01 p.m.,
eastern daylight time on August 30, 2010.

Barack Obama,
THE WHITE HOUSE,
August 30, 2010.

ANNEX

Individual

1. KIM Yong Chol [born 1946 or 1947]

Entities

1. Green Pine Associated Corporation
2. Reconnaissance General Bureau
3. Office 39

APPENDIX C TO PART 510—EXECUTIVE
ORDER 13570

EXECUTIVE ORDER 13570 OF APRIL 18, 2011

Prohibiting Certain Transactions With Respect
to North Korea

By the authority vested in me as President
by the Constitution and the laws of the
United States of America, including the
International Emergency Economic Powers
Act (60 U.S.C. 1701 et seq.) (IEEPA), the Na-
tional Emergencies Act (60 U.S.C. 1601 et
seq.), section 5 of the United Nations Partici-
pation Act of 1945 (22 U.S.C. 287c) (UNPA),
and section 301 of title 3, United States Code,
and in view of United Nations Security
Council Resolution (UNSCR) 1718 of October
14, 2006, and UNSCR 1874 of June 12, 2009,

I, BARACK OBAMA, President of the
United States of America, in order to take
additional steps to address the national
emergency declared in Executive Order 13466
of June 26, 2008, and expanded in Executive
Order 13551 of August 30, 2010, that will en-
sure implementation of the import restric-
tions contained in UNSCRs 1718 and 1874 and
complement the import restrictions provided
for in the Arms Export Control Act (22 U.S.C.
2751 et seq.), hereby order:

SECTION 1. Except to the extent provided in
statutes or in licenses, regulations, orders,
or directives that may be issued pursuant to
this order, and notwithstanding any contract
entered into or any license or permit granted
prior to the date of this order, the importa-
tion into the United States, directly or indi-
rectly, of any goods, services, or technology
from North Korea is prohibited.

SEC. 2. (a) Any transaction by a United
States person or within the United States
that evades or avoids, has the purpose of
evading or avoiding, causes a violation of, or
attempts to violate any of the prohibitions
set forth in this order is prohibited.
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(b) Any conspiracy formed to violate any
of the prohibitions set forth in this order is
prohibited.

SEcC. 3. The provisions of Executive Orders
13466 and 13551 remain in effect, and this
order does not affect any action taken pursu-
ant to those orders.

SEC. 4. For the purposes of this order:

(a) The term ‘“‘person’” means an individual
or entity;

(b) The term ‘‘entity’” means a partner-
ship, association, trust, joint venture, cor-
poration, group, subgroup, or other organiza-
tion;

(c) The term ‘United States person’”
means any United States citizen, permanent
resident alien, entity organized under the
laws of the United States or any jurisdiction
within the United States (including foreign
branches), or any person in the United
States;

(d) The term ‘‘North Korea’ includes the
territory of the Democratic People’s Repub-
lic of Korea and the Government of North
Korea; and

(e) The term ‘“Government of North
Korea’ means the Government of the Demo-
cratic People’s Republic of Korea, its agen-
cies, instrumentalities, and controlled enti-
ties.

SEC. 5. The Secretary of the Treasury, in
consultation with the Secretary of State, is
hereby authorized to take such actions, in-
cluding the promulgation of rules and regu-
lations, and to employ all powers granted to
the President by IEEPA and the UNPA as
may be necessary to carry out the purposes
of this order. The Secretary of the Treasury
may redelegate any of these functions to
other officers and agencies of the United
States Government consistent with applica-
ble law. All agencies of the United States
Government are hereby directed to take all
appropriate measures within their authority
to carry out the provisions of this order.

SEC. 6. This order is not intended to, and
does not, create any right or benefit, sub-
stantive or procedural, enforceable at law or
in equity by any party against the United
States, its departments, agencies, or enti-
ties, its officers, employees, or agents, or
any other person.

SEC. 7. This order is effective at 12:01 a.m.
eastern daylight time on April 19, 2011.

Barack Obama,
THE WHITE HOUSE,
April 18, 2011.

[76 FR 35741, June 20, 2011]



Pt. 515

PART 515—CUBAN ASSETS
CONTROL REGULATIONS

Subpart A—Relation of This Part to Other
Laws and Regulations

Sec.
515.101 Relation of this part to other laws
and regulations.

Subpart B—Prohibitions

515.201 Transactions involving designated
foreign countries or their nationals; ef-
fective date.

515.202 Transactions with respect to securi-
ties registered or inscribed in the name
of a designated national.

515.203 Effect of transfers violating the pro-
visions of this part.

515.204 Importation of and dealings in cer-
tain merchandise.

515.206 Holding of certain types of blocked
property in interest-bearing accounts.

515.206 Exempt transactions.

515.207 Entry of vessels engaged in trade
with Cuba.

515.208 Restrictions on loans,
other financing.

credits and

Subpart C—General Definitions

515.301 Foreign country.

515.302 National.

515.303 Nationals of more than one foreign
country.

515.306 Designated national.

515.306 Specially designated national.

515.307 Unblocked national.

515.308 Person.

515.309 Transactions.

515.310 Transfer.

515.311 Property; property interests.

515.312 Interest.

515.313 Property subject to the jurisdiction
of the United States.

515.314 Banking institution.

515.316 License.

515.317 General license.

515.318 Specific license.

515.319 Blocked account.

515.320 Domestic bank.

515.321 United States;
States.

515.322 Authorized trade territory; member
of the authorized trade territory.

515.323 Occupied area.

515.325 National securities exchange.

515.326 Custody of safe deposit boxes.

515.327 Blocked estate of a decedent.

515.329 Person subject to the jurisdiction of
the United States; person subject to U.S.
jurisdiction.

515.330 Person within the United States.

515.331 Merchandise.

515.332 Information and informational ma-
terials.

continental United
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515.333
515.334
515.335

Depository institution.

United States national.

Permanent resident alien.

515.336 Confiscated.

515.337 Prohibited officials of the Govern-
ment of Cuba.

515.338 Prohibited members of the Cuban
Communist Party.

515.339 Close relative.

Subpart D—Interpretations

515.401 Reference to amended sections.

515.402 Effect of amendment of sections of
this part or of other orders, etc.

515.403 Termination and acquisition of the
interest of a designated national.

515.404 Transactions between principal and
agent.

515.405 Exportation of securities, currency,
checks, drafts and promissory notes.

515.406 Drafts under irrevocable letters of
credit; documentary drafts.

515.407 Administration of blocked estates of
decedents.

515.408 Access to certain safe deposit boxes
prohibited.

515.409 Certain payments to a designated
foreign country and nationals through
third countries.

515.410 Dealing abroad in Cuban origin com-
modities.

515.411-515.413 [Reserved]

515.415 Travel to Cuba; transportation of
certain Cuban nationals.

515.416-515.419 [Reserved]

515.420 Travel to Cuba.

Subpart E—Licenses, Authorizations, and
Statements of Licensing Policy

515.501 General and specific licensing proce-
dures.

515.502 Effect of subsequent license or au-
thorization.

515.503 Exclusion from licenses and author-
izations.

515.504 Certain judicial proceedings with re-
spect to property of designated nation-
als.

515.505 Certain Cuban nationals unblocked.

515.506-515.507 [Reserved]

515.508 Payments to blocked accounts in do-
mestic banks.

515.509 Entries in certain accounts for nor-
mal service charges.

515.510 Payments to the United States,
States and political subdivisions.

515.511 Transactions by certain business en-
terprises.

515.512 Provision of certain legal services
authorized.

515.513 Purchase and sale of certain securi-
ties.

515.514 Payment of dividends and interest
on and redemption and collection of se-
curities.
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515.515 Transfers of securities to blocked ac-
counts in domestic banks.

515.516 Voting and soliciting of proxies on
securities.

515.517 Access to safe deposit boxes under
certain conditions.

515.518 [Reserved]

515.519 Limited payments from accounts of
United States citizens abroad.

515.520 Payments from accounts of United
States citizens in employ of United
States in foreign countries and certain
other persons.

515.521 TU.S. assets of certain Cuban corpora-
tions.

515.522 TU.S. assets of certain Cuban dece-
dents.

515.523 Transactions incident to the admin-
istration of decedents’ estates.

515.524 Payment from, and transactions in
the administration of certain trusts and
estates.

515.5256 Certain transfers by operation of
law.

515.526 Transactions involving blocked life
insurance policies.

515.5627 Certain transactions with respect to
United States intellectual property.

515.5628 Certain transactions with respect to
blocked foreign intellectual property.

515.529 Powers of attorney.

515.530 Exportation of powers of attorney or
instructions relating to certain types of
transactions.

515.531 Payment of certain checks and
drafts.
515.5632 Completion of certain securities

transactions.

515.5633 Exportations from the United States
to Cuba; reexportations of 100% U.S.-ori-
gin items to Cuba; negotiation of execu-
tory contracts.

515.535 Exchange of certain securities.

515.636 Certain transactions with respect to
merchandise affected by §515.204.

515.540 [Reserved]

515.5642 Mail and telecommunications-re-
lated transactions.

515.543 Proof of origin.

515.544 Gifts of Cuban origin goods.

515.545 Transactions related to information
and informational materials.

515.546 Accounts of Cuban sole proprietor-
ships.

515.547 Research samples.

515.548 Services rendered by Cuba to United
States aircraft.

515.549 Bank accounts and other property of
non-Cuban citizens who were in Cuba on
or after July 8, 1963.

515.550 Certain vessel transactions author-
ized.

515.551 Joint bank accounts.

515.5562 Proceeds of insurance policies.

515.5563 Bank accounts of official representa-
tives in Cuba of foreign governments.
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515.5564 Transfers of abandoned property
under State laws.

515.555 Assets of Cuban firms wholly or sub-
stantially owned by U.S. citizens.

515.556 [Reserved]

515.557 Accounts of Cuban partnerships.

515.558 Bunkering of Cuban vessels and fuel-
ing of Cuban aircraft by American-owned
or controlled foreign firms.

515.559 Certain export and import trans-
actions by U.S.-owned or -controlled for-
eign firms.

515.560 Travel-related transactions to, from,
and within Cuba by persons subject to
U.S. jurisdiction.

515.561 Family visits.

515.562 Official business of the U.S. govern-
ment, foreign governments, and certain
intergovernmental organizations.

515.563 Journalistic activities in Cuba.

515.564 Professional research and profes-
sional meetings in Cuba.

515.565 Educational activities.

515.566 Religious activities in Cuba.

515.567 Public performances, clinics, work-
shops, athletic and other competitions,
and exhibitions.

515.568 [Reserved]

515.569 Foreign passengers’ baggage.

515.570 Remittances.

515.571 Certain transactions incident to
travel to, from, and within the United
States by Cuban nationals.

515.572 Authorization to provide travel serv-
ices, carrier services, and remittance for-
warding services.

515.573 Transactions by news organizations.

515.574 Support for the Cuban people.

515.575 Humanitarian projects.

515.576 Activities of private foundations or
research or educational institutes.

515.577 Authorized transactions necessary
and ordinarily incident to publishing.
515.578 Exportation and reexportation of

certain internet-based services.

515.579 Funds transfers for third-country of-
ficial missions and certain intergovern-
mental organizations.

515.580 Global insurance policies covering
individuals traveling to Cuba.

515.581 Transactions related to conferences
in third countries authorized.

515.5682 Importation of certain goods and
services produced by independent Cuban
entrepreneurs.

515.583 Provision of certain goods and serv-
ices to Cuban nationals sequestered
aboard vessels in U.S. ports.

515.584 Certain financial transactions
volving Cuba.

515.585 Certain transactions by U.S.-owned
or -controlled firms in third countries
with certain Cuban nationals.

515.586 Cuban official missions in the United
States.

in-
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Subpart F—Reports

515.601 Records and reports.

Subpart G—Penalties
515.701 Penalties.

Subpart H—Procedures

515.801 Procedures.

515.802 Delegation by the Secretary of the
Treasury.

515.803 Customs procedures;
specified in §515.204.

merchandise

Subpart I—Miscellaneous Provisions

515.901 Paperwork Reduction Act notice.

AUTHORITY: 22 U.S.C. 2370(a), 6001-6010,
7201-7211; 31 U.S.C. 321(b); 50 U.S.C. App 1-44;
Pub. L. 101-410, 104 Stat. 890 (28 U.S.C. 2461
note); Pub. L. 104-114, 110 Stat. 785 (22 U.S.C.
6021-6091); Pub. L. 105-277, 112 Stat. 2681; Pub.
L. 111-8, 123 Stat. 524; Pub. L. 111-117, 123
Stat. 3034; E.O. 9193, 7 FR 5205, 3 CFR, 1938-
1943 Comp., p. 1174; E.O. 9989, 13 FR 4891, 3
CFR, 1943-1948 Comp., p. 748; Proc. 3447, 27 FR
1085, 3 CFR, 1959-1963 Comp., p. 157; E.O.
12854, 58 FR 36587, 3 CFR, 1993 Comp., p. 614.

SOURCE: 28 FR 6974, July 9, 1963, unless oth-
erwise noted.

Subpart A—Relation of This Part to
Other Laws and Regulations

§515.101 Relation of this part to other
laws and regulations.

(a) This part is separate from, and
independent of, the other parts of this
chapter with the exception of part 501
of this chapter, the recordkeeping and
reporting requirements and license ap-
plication and other procedures of which
apply to this part. No license or au-
thorization contained in or issued pur-
suant to one of those parts, or any
other provision of law, authorizes any
transaction prohibited by this part.

(b) No license or authorization con-
tained in or issued pursuant to this
part shall be deemed to authorize any
transaction prohibited by any law
other than the Trading With the
Enemy Act, 50 U.S.C. App. 5(b), as
amended, the Foreign Assistance Act
of 1961, 22 U.S.C. 2370, or any proclama-
tion, order, regulation or license issued
pursuant thereto.

[60 FR 27437, July 3, 1985, as amended at 62
FR 45106, Aug. 25, 1997]
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Subpart B—Prohibitions

§515.201 Transactions involving des-
ignated foreign countries or their
nationals; effective date.

(a) All of the following transactions
are prohibited, except as specifically
authorized by the Secretary of the
Treasury (or any person, agency, or in-
strumentality designated by him) by
means of regulations, rulings, instruc-
tions, licenses, or otherwise, if either
such transactions are by, or on behalf
of, or pursuant to the direction of a
foreign country designated under this
part, or any national thereof, or such
transactions involve property in which
a foreign country designated under this
part, or any national thereof, has at
any time on or since the effective date
of this section had any interest of any
nature whatsoever, direct or indirect:

(1) All transfers of credit and all pay-
ments between, by, through, or to any
banking institution or banking institu-
tions wheresoever located, with respect
to any property subject to the jurisdic-
tion of the United States or by any per-
son (including a banking institution)
subject to the jurisdiction of the
United States;

(2) All transactions in foreign ex-
change by any person within the
United States; and

(3) The exportation or withdrawal
from the United States of gold or silver
coin or bullion, currency or securities,
or the earmarking of any such prop-
erty, by any person within the United
States.

(b) All of the following transactions
are prohibited, except as specifically
authorized by the Secretary of the
Treasury (or any person, agency, or in-
strumentality designated by him) by
means of regulations, rulings, instruc-
tions, licenses, or otherwise, if such
transactions involve property in which
any foreign country designated under
this part, or any national thereof, has
at any time on or since the effective
date of this section had any interest of
any nature whatsoever, direct or indi-
rect:

(1) All dealings in, including, without
limitation, transfers, withdrawals, or
exportations of, any property or evi-
dences of indebtedness or evidences of
ownership of property by any person
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subject to the
United States; and

(2) All transfers outside the United
States with regard to any property or
property interest subject to the juris-
diction of the United States.

(c) Any transaction for the purpose
or which has the effect of evading or
avoiding any of the prohibitions set
forth in paragraph (a) or (b) of this sec-
tion is hereby prohibited.

(d) For the purposes of this part, the
term foreign country designated under
this part and the term designated foreign
country mean Cuba and the term effec-
tive date and the term effective date of
this section mean with respect to Cuba,
or any national thereof, 12:01 a.m.,
e.s.t., July 8, 1963.

(e) When a transaction results in the
blocking of funds at a banking institu-
tion pursuant to this section and a
party to the transaction believes the
funds have been blocked due to mis-
taken identity, that party may seek to
have such funds unblocked pursuant to
the administrative procedures set forth
in §501.806 of this chapter.

[28 FR 6974, July 9, 1963, as amended at 62 FR
45106, Aug. 25, 1997]

jurisdiction of the

§515.202 Transactions with respect to
securities registered or inscribed in
the name of a designated national.

Unless authorized by a license ex-
pressly referring to this section, the
acquisition, transfer (including the
transfer on the books of any issuer or
agent thereof), disposition, transpor-
tation, importation, exportation, or
withdrawal of, or the endorsement or
guaranty of signatures on or otherwise
dealing in any security (or evidence
thereof) registered or inscribed in the
name of any designated national is pro-
hibited irrespective of the fact that at
any time (either prior to, on, or subse-
quent to the ‘“‘effective date’’) the reg-
istered or inscribed owner thereof may
have, or appears to have, assigned,
transferred or otherwise disposed of
any such security.

§515.203 Effect of transfers violating
the provisions of this part.

(a) Any transfer after the ‘‘effective
date’” which is in violation of any pro-
vision of this part or of any regulation,
ruling, instruction, license, or other di-
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rection or authorization thereunder
and involves any property in which a
designated national has or has had an
interest since such ‘‘effective date’’ is
null and void and shall not be the basis
for the assertion or recognition of any
interest in or right, remedy, power or
privilege with respect to such property.

(b) No transfer before the ‘‘effective
date’ shall be the basis for the asser-
tion or recognition of any right, rem-
edy, power, or privilege with respect
to, or interest in, any property in
which a designated national has or has
had an interest since the ‘‘effective
date” unless the person with whom
such property is held or maintained
had written notice of the transfer or by
any written evidence had recognized
such transfer prior to such ‘‘effective
date.”

(c) Unless otherwise provided, an ap-
propriate license or other authoriza-
tion issued by or pursuant to the direc-
tion or authorization of the Secretary
of the Treasury before, during or after
a transfer shall validate such transfer
or render it enforceable to the same ex-
tent as it would be valid or enforceable
but for the provisions of section 5(b) of
the Trading With the Enemy Act, as
amended, and this part and any ruling,
order, regulation, direction or instruc-
tion issued hereunder.

(d) Transfers of property which oth-
erwise would be null and void, or unen-
forceable by virtue of the provisions of
this section shall not be deemed to be
null and void, or unenforceable pursu-
ant to such provisions, as to any person
with whom such property was held or
maintained (and as to such person
only) in cases in which such person is
able to establish each of the following:

(1) Such transfer did not represent a
willful violation of the provisions of
this part by the person with whom such
property was held or maintained;

(2) The person with whom such prop-
erty was held or maintained did not
have reasonable cause to know or sus-
pect, in view of all the facts and cir-
cumstances known or available to such
person, that such transfer required a 1i-
cense or authorization by or pursuant
to the provisions of this part and was
not so licensed or authorized or if a li-
cense or authorization did purport to
cover the transfer, that such license or
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authorization had been obtained by
misrepresentation or the withholding
of material facts or was otherwise
fraudulently obtained; and

(3) Promptly upon discovery that:

(i) Such transfer was in violation of
the provisions of this part or any regu-
lation, ruling, instruction, license or
other direction or authorization there-
under, or

(ii) Such transfer was not licensed or
authorized by the Secretary of the
Treasury, or

(iii) If a license did purport to cover
the transfer, such license had been ob-
tained by misrepresentation or the
withholding of material facts or was
otherwise fraudulently obtained;

the person with whom such property
was held or maintained filed with the
Treasury Department, Washington,
D.C., a report in triplicate setting forth
in full the circumstances relating to
such transfer. The filing of a report in
accordance with the provisions of this
paragraph shall not be deemed to be
compliance or evidence of compliance
with paragraphs (d) (1) and (2) of this
section.

(e) Unless licensed or authorized by
§515.504 or otherwise licensed or au-
thorized pursuant to this chapter any
attachment, judgment, decree, lien,
execution, garnishment, or other judi-
cial process is null and void with re-
spect to any property in which on or
since the ‘‘effective date’ there existed
the interest of a designated foreign
country or national thereof.

(f) For the purpose of this section the
term property includes gold, silver, bul-
lion, currency, coin, credit, securities
(as that term is defined in section 2(1)
of the Securities Act of 1933, as amend-
ed), bills of exchange, notes, drafts, ac-
ceptances, checks, letters of credit,
book credits, debts, claims, contracts,
negotiable documents of title, mort-
gages, liens, annuities, insurance poli-
cies, options and futures in commod-
ities, and evidences of any of the fore-
going. The term property shall not, ex-
cept to the extent indicated, be deemed
to include chattels or real property.

[28 FR 6974, July 9, 1963, as amended at 28 FR
7941, Aug. 3, 1963]
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§515.204 Importation of and dealings
in certain merchandise.

(a) Except as specifically authorized
by the Secretary of the Treasury (or
any person, agency, or instrumentality
designated by him) by means of regula-
tions, rulings, instructions, licenses, or
otherwise, no person subject to the ju-
risdiction of the United States may
purchase, transport, import, or other-
wise deal in or engage in any trans-
action with respect to any merchandise
outside the United States if such mer-
chandise:

(1) Is of Cuban origin; or

(2) Is or has been located in or trans-
ported from or through Cuba; or

(3) Is made or derived in whole or in
part of any article which is the growth,
produce or manufacture of Cuba.

(b) [Reserved]

§515.205 Holding of certain types of
blocked property in interest-bear-
ing accounts.

(a) Except as provided by paragraphs
(d), (e) and (f) of this section, or as au-
thorized by the Secretary of the Treas-
ury or his delegate by specific license,
any person holding any property in-
cluded in paragraph (h) of this section
is prohibited from holding, with-
holding, using, transferring, engaging
in any transactions involving, or exer-
cising any right, power, or privilege
with respect to any such property, un-
less it is held in an interest-bearing ac-
count in a domestic bank.

(b) Any person presently holding
property subject to the provisions of
paragraph (a) of this section which, as
of the effective date of this section, is
not being held in accordance with the
provisions of that paragraph shall
transfer such property to or hold such
property or cause such property to be
held in an interest-bearing account in
any domestic bank within 30 days of
the effective date of this section.

(c) Any person holding any checks or
drafts subject to the provisions of
§515.201 is authorized and directed,
wherever possible consistent with state
law (except as otherwise specifically
provided in paragraph (c)(3) of this sec-
tion), to negotiate or present for col-
lection or payment such instruments
and credit the proceeds to interest-
bearing accounts. Any transaction by
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any person incident to the negotiation,
processing. presentment, collection or
payment of such instruments and de-
posit of the proceeds into an interest-
bearing account is hereby authorized:
Provided that:

(1) The transaction does not rep-
resent, directly or indirectly, a trans-
fer of the interest of a designated na-
tional to any other country or person;

(2) The proceeds are held in a blocked
account indicating the designated na-
tional who is the payee or owner of the
instrument; and,

(3) In the case of a blocked check or
draft which has been purchased by the
maker/drawer from the drawee bank
(e.g., cashier’s check, money order, or
traveler’s check) or which is drawn
against a presently existing account,
such bank, on presentment of the in-
strument in accordance with the provi-
sions of this section, shall either:

(i) Pay the instrument (subject to
paragraphs (¢)(1) and (2) of this section)
or

(ii) Credit a blocked account on its
books with the amount payable on the
instrument.

In either event, the blocked account
shall be identified as resulting from
the proceeds of a blocked check or
draft, and the identification shall in-
clude a reference to the names of both
the maker and payee of the instru-
ment.

(d) Property subject to the provisions
of paragraph (a) or (b) of this section,
held by a person claiming a set-off
against such property, is exempt from
the provisions of paragraphs (a), (b)
and (c) of this section to the extent of
the set-off: Provided however, That in-
terest shall be due from 30 days after
the effective date of this section if it
should ultimately be determined that
the claim to a set-off is without merit.

(e) Property subject to the provisions
of paragraphs (a) and (b) of this sec-
tion, held in a customer’s account by a
registered broker/dealer in securities,
may continue to be held for the cus-
tomer by the broker/dealer provided in-
terest is credited to the account on any
balance not invested in securities in
accordance with §515.513. The interest
paid on such accounts by a broker/deal-
er who does not elect to hold such
property for a customer’s account in a
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domestic bank shall not be less than
the maximum rate payable on the
shortest time deposit available in any
domestic bank in the jurisdiction in
which the broker/dealer holds the ac-
count.

(f) Property subject to the provisions
of paragraphs (a) and (b) of this sec-
tion, held by a state agency charged
with the custody of abandoned or un-
claimed property under §515.554 may
continue to be held by the agency pro-
vided interest 1is credited to the
blocked account in which the property
is held by the agency, or the property
is held by the agency in a blocked ac-
count in a domestic bank. The interest
credited to such accounts by an agency
which does not elect to hold such prop-
erty in a domestic bank shall not be
less than the maximum rate payable on
the shortest time deposit available in
any domestic bank in the state.

(g) For purposes of this section, the
term interest-bearing account means a
blocked account earning interest at no
less than the maximum rate payable on
the shortest time deposit in the domes-
tic bank where the account is held:
Provided however, That such an account
may include six-month Treasury bills
or insured certificates, with a maturity
not exceeding six-months, appropriate
to the amounts involved.

(h) The following types of property
are subject to paragraphs (a) and (b) of
this section:

(1) Any currency, bank deposit and
bank accounts subject to the provi-
sions of §515.201;

(2) Any property subject to the provi-
sions of §515.201 which consists, in
whole or in part, of undisputed and ei-
ther liquidated or matured debts,
claims, obligations or other evidence of
indebtedness, to the extent of any
amount that is undisputed and lia-
uidated or matured; and

(3) Any proceeds resulting from the
payment of an obligation under para-
graph (c) of this section.

(i) For purposes of this section, the
term domestic bank includes any
FSLIC-insured institution (as defined
in 12 CFR 561.1).

(j) For the purposes of this section
the term person includes the United
States Government or any agency or
instrumentality thereof, except where
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the agency or instrumentality submits
to the Office of Foreign Assets Control
an opinion of its General Counsel that
either:

(1) It lacks statutory authority to
comply with this section, or

(2) The requirements of paragraphs
(a) and (b) of this section are incon-
sistent with the statutory program
under which it operates.

[44 FR 11770, Mar. 2, 1979]

§515.206 Exempt transactions.

(a) Information and informational ma-
terials. (1) The importation from any
country and the exportation to any
country of information or informa-
tional materials as defined in §515.332,
whether commercial or otherwise, re-
gardless of format or medium of trans-
mission, are exempt from the prohibi-
tions and regulations of this part ex-
cept for payments owed to Cuba for
telecommunications services between
Cuba and the United States, which are
subject to the provisions of §515.542.

(2) This section does not authorize
transactions related to information or
informational materials not fully cre-
ated and in existence at the date of the
transaction, or to the substantive or
artistic alteration or enhancement of
information or informational mate-
rials, or to the provision of marketing
and business consulting services by a
person subject to the jurisdiction of
the United States. Such prohibited
transactions include, without limita-
tion, payment of advances for informa-
tion or informational materials not yet
created and completed, provision of
services to market, produce or co-
produce, create or assist in the cre-
ation of information or informational
materials, and payment of royalties to
a designated national with respect to
income received for enhancements or
alterations made by persons subject to
the jurisdiction of the United States to
information or informational materials
imported from a designated national.

(3) This section does not authorize
transactions incident to the trans-
mission of restricted technical data as
defined in the Export Administration
Regulations, 15 CFR parts 730-774, or to
the exportation of goods for use in the
transmission of any data. The expor-
tation of such goods to designated for-
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eign countries is prohibited, as pro-
vided in §515.201 of this part and §785.1
of the Export Administration Regula-
tions.

(4) This section does not authorize
transactions related to travel to Cuba
when such travel is not otherwise au-
thorized under §515.545.

Example #1: A U.S. publisher ships 500 cop-
ies of a book to Cuba directly from Miami
aboard a chartered aircraft, and receives
payment by means of a letter of credit issued
by a Cuban bank and confirmed by an Amer-
ican bank. These are permissible trans-
actions under this section.

Example #2: A Cuban party exports a single
master copy of a Cuban motion picture to a
U.S. party and licenses the U.S. party to du-
plicate, distribute, show and exploit in the
United States the Cuban film in any me-
dium, including home video distribution, for
five years, with the Cuban party receiving
40% of the net income. All transactions re-
lating to the activities described in this ex-
ample are authorized under this section or
§515.545.

Example #3: A U.S. recording company pro-
poses to contract with a Cuban musician to
create certain musical compositions, and to
advance royalties of $10,000 to the musician.
The music written in Cuba is to be recorded
in a studio that the recording company owns
in the Bahamas. These are all prohibited
transactions. The U.S. party is prohibited
under §515.201 from contracting for the
Cuban musician’s services, from transferring
$10,000 to Cuba to pay for those services, and
from providing the Cuban with production
services through the use of its studio in the
Bahamas. No information or informational
materials are in being at the time of these
proposed transactions. However, the U.S. re-
cording company may contract to purchase
and import preexisting recordings by the
Cuban musician, or to copy the recordings in
the United States and pay negotiated royal-
ties to Cuba under this section or §515.545.

Example #4: A Cuban party enters into a
subpublication agreement licensing a U.S.
party to print and publish copies of a
musicial composition and to sub-license
rights of public performance, adaptation, and
arrangement of the musical composition,
with payment to be a percentage of income
received. All transactions related to the ac-
tivities described in this example are author-
ized under this section and §515.545, except
for adaptation, and arrangement, which con-
stitute artistic enhancement of the Cuban
composition. Payment to the Cuban party
may not reflect income received as a result
of these enhancements.

(b) Donation of food. The prohibitions
contained in this part do not apply to
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transactions incident to the donation
of food to nongovernmental organiza-
tions or individuals in Cuba.

[64 FR 5233, Feb. 2, 1989, as amended at 60 FR
39256, Aug. 2, 1995; 64 FR 25812, May 13, 1999]

§515.207 Entry of vessels engaged in
trade with Cuba.

Except as specifically authorized by
the Secretary of the Treasury (or any
person, agency or instrumentality des-
ignated by him), by means of regula-
tions, rulings, instructions, licenses or
otherwise,

(a) No vessel that enters a port or
place in Cuba to engage in the trade of
goods or the purchase or provision of
services, may enter a U.S. port for the
purpose of loading or unloading freight
for a period of 180 days from the date
the vessel departed from a port or place
in Cuba; and

(b) No vessel carrying goods or pas-
sengers to or from Cuba or carrying
goods in which Cuba or a Cuban na-
tional has an interest may enter a U.S.
port with such goods or passengers on
board.

NOTE TO §515.207: For the waiver of the pro-
hibitions contained in this section for vessels
engaged in certain trade with Cuba, see
§515.550.

[68 FR 34710, June 29, 1993, as amended at 66
FR 36687, July 12, 2001; 80 FR 2292, Jan. 16,
2015]

§515.208 Restrictions on loans, credits
and other financing.

No United States national, perma-
nent resident alien, or United States
agency may knowingly make a loan,
extend credit or provide other financ-
ing for the purpose of financing trans-
actions involving confiscated property
the claim to which is owned by a
United States national, except for fi-
nancing by a United States national
owning such a claim for a transaction
permitted under United States law.

[61 FR 37386, July 18, 1996]

Subpart C—General Definitions

§515.301 Foreign country.

The term foreign country also
cludes, but not by way of limitation:

(a) The state and the government of
any such territory on or after the ‘‘ef-

in-
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fective date” as well as any political
subdivision, agency, or instrumentality
thereof or any territory, dependency,
colony, protectorate, mandate, domin-
ion, possession or place subject to the
jurisdiction thereof,

(b) Any other government (including
any political subdivision, agency, or in-
strumentality thereof) to the extent
and only to the extent that such gov-
ernment exercises or claims to exercise
control, authority, jurisdiction or sov-
ereignty over territory which on the
“‘effective date’ constituted such for-
eign country,

(c) Any person to the extent that
such person is, or has been, or to the
extent that there is reasonable cause
to believe that such person is, or has
been, since the ‘“‘effective date,” acting
or purporting to act directly or indi-
rectly for the benefit or on behalf of
any of the foregoing, and

(d) Any territory which on or since
the ‘“‘effective date’’ is controlled or oc-
cupied by the military, naval or police
forces or other authority of such for-
eign country.

§515.302 National.

(a) The term national when used with
respect to a country shall include:

(1) A subject or citizen of that coun-
try or any person who has been domi-
ciled in or a permanent resident of that
country at any time on or since the
“‘effective date,” except persons who
were permanent residents of or domi-
ciled in that country in the service of
the U.S. Government and persons
whose transactions in that country
were authorized by the Office of For-
eign Assets Control.

(2) Any partnership, association, cor-
poration, or other organization that,
on or since the effective date:

(i) Was or has been organized under
the laws of that country;

(ii) Had or has had its principal place
of business in that country; or

(iii) Was or has been controlled by, or
a substantial part of the stocks, share,
bonds, debentures, notes, drafts, or
other securities or obligations of which
was or has been controlled by, directly
or indirectly, that country and/or one
or more nationals thereof.
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(3) Any organization’s office or other
sub-unit that is located within that
country.

(4) Any person to the extent that
such person, on or since the ‘‘effective
date’” was or has been acting or pur-
porting to act directly or indirectly for
the benefit or on behalf of any national
of that country.

(5) Any other person who there is rea-
sonable cause to believe is a ‘‘national”
as defined in this section.

(b) Persons who travel in Cuba do not
become nationals of Cuba solely be-
cause of such travel.

(c) The Secretary of the Treasury re-
tains full power to determine that any
person is or shall be deemed to be a
“‘national’”” within the meaning of this
section, and to specify the foreign
country of which such person is or
shall be deemed to be a national.

[28 FR 6974, July 9, 1963, as amended at 50 FR
27437, July 3, 1985; 64 FR 25812, May 13, 1999;
68 FR 14144, Mar. 24, 2003]

§515.303 Nationals of more than one
foreign country.

(a) Any person who by virtue of any
provision in this chapter is a national
of more than one foreign country shall
be deemed to be a national of each of
such foreign countries.

(b) In any case in which a person is a
national of two or more designated for-
eign countries, as defined in this chap-
ter, a license or authorization with re-
spect to nationals of one of such des-
ignated foreign countries shall not be
deemed to apply to such person unless
a license or authorization of equal or
greater scope is outstanding with re-
spect to nationals of each other des-
ignated foreign country of which such
person is a national.

(c) In any case in which the combined
interests of two or more designated for-
eign countries, as defined in this chap-
ter, and/or nationals thereof are suffi-
cient in the aggregate to constitute
control or ownership of 25 per centum
or more of the stock, shares, bonds, de-
bentures, notes, drafts, or other securi-
ties or obligations of a partnership, as-
sociation, corporation or other organi-
zation, but such control or a substan-
tial part of such stock, shares, bonds,
debentures, notes, drafts, or other se-
curities or obligations is not held by
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any one such foreign country and/or
national thereof, such partnership, as-
sociation, corporation or other organi-
zation shall be deemed to be a national
of each of such foreign countries.

§515.305 Designated national.

For the purposes of this part, the
term designated national shall mean
Cuba and any national thereof includ-
ing any person who is a specially des-
ignated national.

§515.306 Specially na-

tional.

designated

(a) The term specially designated na-
tional shall mean:

(1) Any person who is determined by
the Secretary of the Treasury to be a
specially designated national,

(2) Any person who on or since the
“effective date’ has acted for or on be-
half of the Government or authorities
exercising control over a designated
foreign country, or

(3) Any partnership, association, cor-
poration or other organization which
on or since the ‘‘effective date’” has
been owned or controlled directly or in-
directly by the Government or authori-
ties exercising control over a des-
ignated foreign country or by any spe-
cially designated national.

(b) [Reserved]

NOTE TO §515.306: Please refer to the Office
of Foreign Assets Control’s Specially Des-
ignated Nationals and Blocked Persons List
(‘““‘SDN List”") for a non-exhaustive listing of
persons determined to fall within this defini-
tion, whose property and interests in prop-
erty therefore are blocked pursuant to this
part. The SDN List entries for such persons
include the identifier “[CUBA].”” The SDN
List is accessible through the following page
on the Office of Foreign Assets Control’s Web
site: http:/www.treasury.gov/sdn. Additional
information pertaining to the SDN List can
be found in appendix A to this chapter. Sec-
tion 501.807 of this chapter sets forth the pro-
cedures to be followed by persons seeking ad-
ministrative reconsideration of their des-
ignation or that of a vessel as blocked, or
who wish to assert that the circumstances
resulting in the designation are no longer ap-
plicable.

[28 FR 6974, July 9, 1963, as amended at 61 FR
32938, June 26, 1996; 62 FR 45106, Aug. 25, 1997;
76 FR 38585, June 30, 2011]
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§515.307 Unblocked national.

Any person licensed pursuant to
§515.505 as an unblocked national shall,
while so licensed, be regarded as a per-
son who is not a national of any des-
ignated foreign country.

[80 FR 2292, Jan. 16, 2015]

§515.308 Person.

The term person means an individual,
partnership, association, corporation,
or other organization.

§515.309 Transactions.

The phrase transactions which involve
property in which a designated foreign
country, or any national thereof, has any
interest of any nature whatsoever, direct
or indirect, includes, but not by way of
limitation:

(a) Any payment or transfer to such
designated foreign country or national
thereof,

(b) Any export or withdrawal from
the United States to such designated
foreign country, and

(c) Any transfer of credit, or payment
of an obligation, expressed in terms of
the currency of such designated foreign
country.

§515.310 Transfer.

The term transfer shall mean any ac-
tual or purported act or transaction,
whether or not evidenced by writing,
and whether or not done or preformed
within the United States, the purpose,
intent, or effect of which is to create,
surrender, release, transfer, or alter,
directly or indirectly, any right, rem-
edy, power, privilege, or interest with
respect to any property and without
limitation upon the foregoing shall in-
clude the making, execution, or deliv-
ery of any assignment, power, convey-
ance, check, declaration, deed, deed of
trust, power of attorney, power of ap-
pointment, bill of sale, mortgage, re-
ceipt, agreement, contract, certificate,
gift, sale, affidavit, or statement; the
appointment of any agent, trustee, or
other fiduciary; the creation or trans-
fer of any lien; the issuance, docketing,
filing, or the levy of or under any judg-
ment, decree, attachment, execution,
or other judicial or administrative
process or order, or the service of any
garnishment; the acquisition of any in-
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terest of any nature whatsoever by rea-
son of a judgment or decree of any for-
eign country; the fulfillment of any
condition, or the exercise of any power
of appointment, power of attorney, or
other power.

§515.311 Property; property interests.

(a) Except as defined in §515.203(f) for
the purposes of that section the terms
property and property interest or property
interests shall include, but not by way
of limitation, money, checks, drafts,
bullion, bank deposits, savings ac-
counts, debts, indebtedness obligations,
notes, debentures, stocks, bonds, cou-
pons, and other financial securities,
bankers’ acceptances, mortgages,
pledges, liens or other rights in the na-
ture of security, warehouse receipts,
bills of lading, trust receipts, bills of
sale, any other evidences of title, own-
ership or indebtedness, powers of attor-
ney, goods, wares, merchandise, chat-
tels, stocks on hand, ships, goods on
ships, real estate mortgages, deeds of
trust, vendors’ sales agreements, land
contracts, real estate and any interest
therein, leaseholds, ground rents, op-
tions, negotiable instruments, trade
acceptances, royalties, book accounts,
accounts payable, judgments, patents,
trademarks, copyrights, contracts or
licenses affecting or involving patents,
trademarks or copyrights, insurance
policies, safe deposit boxes and their
contents, annuities, pooling agree-
ments, contracts of any nature whatso-
ever, services, and any other property,
real, personal, or mixed, tangible or in-
tangible, or interest or interests there-
in, present, future or contingent.

(b) As used in §515.208, the term prop-
erty means any property (including pat-
ents, copyrights, trademarks, and any
other form of intellectual property),
whether real, personal, or mixed, and
any present, future, or contingent
right, security, or other interest there-
in, including any leasehold interest.

[28 FR 6974, July 9, 1963, as amended at 50 FR
27437, July 3, 1985; 56 FR 49847, Oct. 2, 1991; 61
FR 37386, July 18, 1996]

§515.312 Interest.

The term interest when used with re-
spect to property shall mean an inter-
est of any nature whatsoever, direct or
indirect.
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§515.313 Property subject to the juris-
diction of the United States.

(a) The phrase property subject to the
jurisdiction of the United States includes,
without limitation, securities, whether
registered or bearer, issued by:

(1) The United States or any State,
district, territory, possession, county,
municipality, or any other subdivision
or agency or instrumentality of any
thereof; or

(2) Any person with the United States
whether the certificate which evi-
dences such property or interest is
physically located within or outside
the United States.

(b) The phrase property subject to the
jurisdiction of the United States also in-
cludes, without limitation, securities,
whether registered or bearer, by whom-
soever issued, if the instrument evi-
dencing such property or interest is
physically located within the United
States.

§515.314 Banking institution.

The term banking institution shall in-
clude any person engaged primarily or
incidentally in the business of banking,
of granting or transferring credits, or
of purchasing or selling foreign ex-
change or procuring purchases and sell-
ers thereof, as principal or agent, or
any person holding credits for others as
a direct or incidental part of his busi-
ness, or any broker; and, each prin-
cipal, agent, home office, branch or
correspondent of any person so engaged
shall be regarded as a separate ‘‘bank-
ing institution.”

§515.316 License.

Except as otherwise specified, the
term license shall mean any license or
authorization contained in or issued
pursuant to this part.

§515.317 General license.

A general license is any license or au-
thorization the terms of which are set
forth in this part.

§515.318 Specific license.

A specific license is any license or
authorization issued pursuant to this
part but not set forth in this part.

[28 FR 6974, July 9, 1963; 28 FR 7427, July 20,
1963]
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§515.319 Blocked account.

The term blocked account shall mean
an account in which any designated na-
tional has an interest, with respect to
which account payments, transfers or
withdrawals or other dealings may not
be made or effected except pursuant to
an authorization or license authorizing
such action. The term blocked account
shall not be deemed to include ac-
counts of unblocked nationals.

[28 FR 6974, July 9, 1963; 28 FR 7427, July 20,
1963]

§515.320 Domestic bank.

The term domestic bank shall mean
any branch or office within the United
States of any of the following which is
not a national of a designated foreign
country; any bank or trust company
incorporated under the banking laws of
the United States or any State, terri-
tory, or district of the United States,
or any private bank or banker subject
to supervision and examination under
the banking laws of the United States
or of any State, territory or district of
the United States. The Secretary of the
Treasury may also authorize any other
banking institution to be treated as a
“domestic bank’ for the purpose of
this definition or for the purpose of any
or all sections of this part.

§515.321 United States;
United States.

The term United States means the
United States and all areas under the
jurisdiction or authority thereof, in-
cluding the Trust Territory of the Pa-
cific Islands. The term continental
United States means the States of the
United States and the District of Co-
lumbia.

[49 FR 27144, July 2, 1984]

§515.322 Authorized trade territory;
member of the authorized trade ter-
ritory.

(a) The term authoriced trade territory
includes all countries, including any
colony, territory, possession, or protec-
torate, except those countries subject
to sanctions pursuant to this chapter.
The term does not include the United
States.

(b) The term member of the authorized
trade territory shall mean any of the

continental
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foreign countries or political subdivi-
sions comprising the authorized trade
territory.

[43 FR 51762, Nov. 7, 1978, as amended at 60
FR 54195, Oct. 20, 1995]

§515.323 Occupied area.

The term occupied area shall mean
any territory occupied by a designated
foreign country which was not occu-
pied by such country prior to the ‘‘ef-
fective date” of this part.

§515.325

The term national securities exchange
shall mean an exchange registered as a
national securities exchange under sec-
tion 6 of the Securities Exchange Act
of 1934 (48 Stat. 885, 156 U.S.C. 78f).

National securities exchange.

§515.326 Custody
boxes.

Safe deposit boxes shall be deemed to
be in the custody not only of all persons
having access thereto but also of the
lessors of such boxes whether or not
such lessors have access to such boxes.
The foregoing shall not in any way be
regarded as a limitation upon the
meaning of the term custody.

of safe deposit

§515.327 Blocked estate of a decedent.

The term blocked estate of a decedent
shall mean any decedent’s estate in
which a designated national has an in-
terest. A person shall be deemed to
have an interest in a decedent’s estate
if he:

(a) Was the decedent;

(b) Is a personal representative; or

(c) Is a creditor, heir, legatee, devi-
see, distributee, or beneficiary.

§515.329 Person subject to the juris-
diction of the United States; person
subject to U.S. jurisdiction.

The terms person subject to the juris-
diction of the United States and person
subject to U.S. jurisdiction include:

(a) Any individual, wherever located,
who is a citizen or resident of the
United States;

(b) Any person within the United
States as defined in §515.330;

(c) Any corporation, partnership, as-
sociation, or other organization orga-
nized under the laws of the United
States or of any State, territory, pos-
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session, or district of the TUnited
States; and

(d) Any corporation, partnership, as-
sociation, or other organization, wher-
ever organized or doing business, that
is owned or controlled by persons speci-
fied in paragraphs (a) or (c¢) of this sec-
tion.]

[60 FR 27437, July 3, 1985, as amended at 68
FR 14145, Mar. 24, 2003; 80 FR 2292, Jan. 16,
2015]

§515.330 Person within the United
States.

(a) The term person within the United
States, includes:

(1) Any person, wheresoever located,
who is a resident of the United States;

(2) Any person actually within the
United States;

(3) Any corporation, partnership, as-
sociation, or other organization orga-
nized under the laws of the United
States or of any State, territory, pos-
session, or district of the United
States; and

(4) Any corporation, partnership, as-
sociation, or other organization, wher-
ever organized or doing business, which
is owned or controlled by any person or
persons specified in paragraphs (a)(1) or
(a)(3) of this section.

(b) [Reserved]

[28 FR 6974, July 9, 1963, as amended at 68 FR
14145, Mar. 24, 2003]

§515.331 Merchandise.

The term merchandise means all
goods, wares and chattels of every de-
scription without limitation of any
kind.

§515.332 Information and informa-

tional materials.

(a) For purposes of this part, the
term information and informational ma-
terials means:

(1) Publications, films, posters, pho-
nograph records, photographs, micro-
films, microfiche, tapes, compact
disks, CD ROMs, artworks, news wire
feeds, and other information and infor-
mational articles.

(2) To be considered informational
materials, artworks must be classified
under Chapter subheading 9701, 9702, or
9703 of the Harmonized Tariff Schedule
of the United States.
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(b) The term information and informa-
tional materials does not include items:

(1) That would be controlled for ex-
port pursuant to section 5 of the Ex-
port Administration Act of 1979, 50
U.S.C. App. 2401-2420 (1993) (the
“EAA’”), or section 6 of the EAA to the
extent that such controls promote non-
proliferation of antiterrorism policies
of the United States, including ‘‘soft-
ware’’ that is not ‘‘publicly available’
as these terms are defined in 15 CFR
parts 779 and 799.1 (1994); or

(2) With respect to which acts are
prohibited by 18 U.S.C. chapter 37.

[60 FR 39256, Aug. 2, 1995]

§515.333 Depository institution.

The term depository institution means
any of the following:

(a) An insured bank as defined in sec-
tion 3 of the Federal Deposit Insurance
Act;

(b) An insured institution as defined
in section 408(a) of the National Hous-
ing Act;

(c) An insured credit union as defined
in section 101 of the Federal Credit
Union Act; or

(d) Any other institution that is car-
rying on banking activities pursuant to
a charter from a Federal or state bank-
ing authority.

[67 FR 53997, Nov. 16, 1992]

§515.334 United States national.

As used in §515.208, the term United
States national means:

(a) Any United States citizen; or

(b) Any other legal entity which is
organized under the laws of the United
States, or of any State, the District of
Columbia, or any commonwealth, terri-
tory, or possession of the United
States, and which has its principal
place of business in the United States.

[61 FR 37386, July 18, 1996]

§515.335 Permanent resident alien.

As used in §515.208, the term perma-
nent resident alien means an alien law-
fully admitted for permanent residence
into the United States.

[61 FR 37386, July 18, 1996]
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§515.336 Confiscated.

As used in §515.208, the term con-
fiscated refers to:

(a) The nationalization, expropria-
tion, or other seizure by the Cuban
Government of ownership or control of
property, on or after January 1, 1959:

(1) Without the property having been
returned or adequate and effective
compensation provided; or

(2) Without the claim to the property
having been settled pursuant to an
international claims settlement agree-
ment or other mutually accepted set-
tlement procedure; and

(b) The repudiation by the Cuban
Government of, the default by the
Cuban Government on, or the failure of
the Cuban Government to pay, on or
after January 1, 1959:

(1) A debt of any enterprise which has
been nationalized, expropriated, or oth-
erwise taken by the Cuban Govern-
ment;

(2) A debt which is a charge on prop-
erty nationalized, expropriated, or oth-
erwise taken by the Cuban Govern-
ment; or

(3) A debt which was incurred by the
Cuban Government in satisfaction or
settlement of a confiscated property
claim.

[61 FR 37386, July 18, 1996]

§515.337 Prohibited officials of the
Government of Cuba.

For purposes of this part, the term
prohibited officials of the Government of
Cuba means Ministers and Vice-min-
isters, members of the Council of State
and the Council of Ministers; members
and employees of the National Assem-
bly of People’s Power; members of any
provincial assembly; local sector chiefs
of the Committees for the Defense of
the Revolution; Director Generals and
sub-Director Generals and higher of all
Cuban ministries and state agencies;
employees of the Ministry of the Inte-
rior (MININT); employees of the Min-
istry of Defense (MINFAR); secretaries
and first secretaries of the Confed-
eration of Labor of Cuba (CTC) and its
component unions; chief editors, edi-
tors, and deputy editors of Cuban
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state-run media organizations and pro-
grams, including newspapers, tele-
vision, and radio; and members and em-
ployees of the Supreme Court (Tribuno
Supremo Nacional).

[74 FR 46003, Sept. 8, 2009]

§515.338 Prohibited members of the
Cuban Communist Party.

For purposes of this part, the term
prohibited members of the Cuban Com-
munist Party means members of the Po-
litburo, the Central Committee, De-
partment Heads of the Central Com-
mittee, employees of the Central Com-
mittee, and secretaries and first secre-
taries of the provincial Party central
committees.

[74 FR 46003, Sept. 8, 2009]

§515.339 Close relative.

(a) For purposes of this part, the
term close relative used with respect to
any person means any individual re-
lated to that person by blood, mar-
riage, or adoption who is no more than
three generations removed from that
person or from a common ancestor
with that person.

(b) Example. Your mother’s first cous-
in is your close relative for purposes of
this part, because you are both no
more than three generations removed
from your great-grandparents, who are
the ancestors you have in common.
Similarly, your husband’s great-grand-
son is your close relative for purposes
of this part, because he is no more than
three generations removed from your
husband. Your daughter’s father-in-law
is not your close relative for purposes
of this part, because you have no com-
mon ancestor.

[74 FR 46003, Sept. 8, 2009]

Subpart D—Interpretations

§515.401 Reference to amended sec-
tions.

Reference to any section of this part
or to any regulation, ruling, order, in-
struction, direction or license issued
pursuant to this part shall be deemed
to refer to the same as currently
amended unless otherwise so specified.

7
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§515.402 Effect of amendment of sec-
tions of this part or of other orders,
etc.

Any amendment, modification, or
revocation of any section of this part
or of any order, regulation, ruling, in-
struction, or license issued by or under
the direction of the Secretary of the
Treasury pursuant to section 3(a) or
5(b) of the Trading With the Enemy
Act, as amended, or pursuant to Proc-
lamation 3447, shall not unless other-
wise specifically provided be deemed to
affect any act done or omitted to be
done, or any suit or proceeding had or
commenced in any civil or criminal
case, prior to such amendment, modi-
fication, or revocation, and all pen-
alties, forfeitures, and liabilities under
any such section, order, regulation,
ruling, instruction or license shall con-
tinue and may be enforced as if such
amendment, modification, or revoca-
tion had not been made.

§515.403 Termination and acquisition
of the interest of a designated na-
tional.

(a) Except as provided in §515.525,
whenever a transaction licensed or au-
thorized by or pursuant to this part re-
sults in the transfer of property (in-
cluding any property interest) away
from a designated national, such prop-
erty shall no longer be deemed to be
property in which a designated na-
tional has or has had an interest unless
there exists in such property an inter-
est of a designated national, the trans-
fer of which has not been effected pur-
suant to license or other authorization.

(b) Unless otherwise specifically pro-
vided in a license or authorization con-
tained in or issued pursuant to this
part, if property (including any prop-
erty interest) is transferred to a des-
ignated national such property shall be
deemed to be property in which there
exists the interest of a designated na-
tional.

§515.404 Transactions between prin-
cipal and agent.

A transaction between any person
within the United States and any prin-
cipal, agent, home office, branch, or
correspondent, outside the United
States of such person is a transaction
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prohibited by §515.201 to the same ex-
tent as if the parties to the transaction
were in no way affiliated or associated
with each other.

§515.405 Exportation of securities,
currency, checks, drafts and prom-
issory notes.

Section 515.201 prohibits the expor-
tation of securities, currency, checks,
drafts and promissory notes to a des-
ignated foreign country.

§515.406 Drafts under irrevocable let-
ters of credit; documentary drafts.

Section 515.201 prohibits the presen-
tation, acceptance or payment of:

(a) Drafts or other orders for pay-
ment drawn under irrevocable letters
of credit issued in favor or on behalf of
any designated national;

(b) Drafts or other orders for pay-
ment, in which any designated national
has on or since the ‘“‘effective date’ had
any interest, drawn under any irrev-
ocable letter of credit; and

(c) Documentary drafts in which any
designated national has on or since the
“‘effective date’ had any interest.

§515.407 Administration of blocked es-
tates of decedents.

Section 515.201 prohibits all trans-
actions incident to the administration
of the blocked estate of a decedent, in-
cluding the appointment and qualifica-
tion of personal representatives, the
collection and liquidation of assets, the
payment of claims, and distribution to
beneficiaries. Attention is directed to
§515.523 which authorizes certain trans-
actions in connection with the admin-
istration of blocked estates of dece-
dents, and §515.522 which authorizes
the unblocking by specific license of
estate assets to certain heirs under cer-
tain circumstances.

[28 FR 6974, July 9, 1963, as amended at 54 FR
5234, Feb. 2, 1989; 64 FR 25812, May 13, 1999]

§515.408 Access to certain safe deposit
boxes prohibited.

Section 515.201 prohibits access to
any safe deposit box within the United
States in the custody of any designated
national or containing any property in
which any designated national has any
interest or which there is reasonable
cause to believe contains property in
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which any such designated national
has any interest. Attention is directed
to §515.517 which authorizes access to
such safe deposit boxes under certain
conditions.

§515.409 Certain payments to a des-
ignated foreign country and nation-
als through third countries.

Section 515.201 prohibits any request
or authorization made by or on behalf
of a bank or other person within the
United States to a bank or other per-
son outside of the United States as a
result of which request or authoriza-
tion such latter bank or person makes
a payment or transfer of credit either
directly or indirectly to a designated
national.

§515.410 Dealing abroad in Cuban ori-
gin commodities.

Section 515.204 prohibits, unless li-
censed, the importation of commod-
ities of Cuban origin. It also prohibits,
unless licensed, persons subject to the
jurisdiction of the United States from
purchasing, transporting or otherwise
dealing in commodities of Cuban origin
which are outside the United States.

[39 FR 25317, July 10, 1974]

§§515.411-515.413 [Reserved]

§515.415 Travel to Cuba; transpor-
tation of certain Cuban nationals.

(a) The following transactions are
prohibited by §515.201 when in connec-
tion with the transportation of any
Cuban national, except a Cuban na-
tional holding an unexpired immigrant
or non-immigrant visa or a returning
resident of the United States, from
Cuba to the United States, unless oth-
erwise licensed:

(1) Transactions incident to travel to,
from, or within Cuba;

(2) The transportation to Cuba of a
vessel or aircraft;

(3) The transportation into the
United States of any vessel or aircraft
which has been in Cuba since the effec-
tive date, regardless of registry;

(4) The provision of any services to a
Cuban national, regardless of whether
any consideration for such services is
furnished by the Cuban national;
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(5) The transportation or importation
of baggage or other property of a
Cuban national;

(6) The transfer of funds or other
property to any person where such
transfer involves the provision of serv-
ices to a Cuban national or the trans-
portation or importation of, or any
transactions involving, property in
which Cuba or any Cuban national has
any interest, including baggage or
other such property;

(7) Any other transaction such as
payment of port fees and charges in
Cuba and payment for fuel, meals,
lodging; and

(8) The receipt or acceptance of any
gratuity, grant, or support in the form
of meals, lodging, fuel, payments of
travel or maintenance expenses, or oth-
erwise, in connection with travel to or
from Cuba or travel or maintenance
within Cuba.

(b) Transactions incident to the trav-
el to the United States of Cuban na-
tionals traveling without a visa issued
by the Department of State are not au-
thorized under the provisions of
§515.571.

(c) Transactions described in para-
graph (a) of this section are not
‘““¢ransactions ordinarily incident to
travel to and from Cuba’ as set forth
in §515.560(c).

[46 FR 32671, May 19, 1980, as amended at 64
FR 25812, May 13, 1999]

§§515.416-515.419 [Reserved]

§515.420 Travel to Cuba.

The prohibition on dealing in prop-
erty in which Cuba or a Cuban national
has an interest set forth in
§515.201(b)(1) includes a prohibition on
the receipt of goods or services in
Cuba, even if provided free-of-charge by
the Government of Cuba or a national
of Cuba or paid for by a third-country
national who is not subject to U.S. ju-
risdiction. The prohibition set forth in
§515.201(b)(1) also prohibits payment
for air travel to Cuba on a third-coun-
try carrier unless the travel is pursu-
ant to an OFAC general or specific li-
cense.

[69 FR 33771, June 16, 2004]
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Subpart E—lLicenses, Authoriza-
tions, and Statements of Li-
censing Policy

§515.501 General and specific licens-
ing procedures.

For provisions relating to licensing
procedures, see part 501, subpart E, of
this chapter. Licensing actions taken
pursuant to part 501 of this chapter
with respect to the prohibitions con-
tained in this part are considered ac-
tions taken pursuant to this part.

[68 FR 53657, Sept. 11, 2003]

§515.502 Effect of subsequent license
or authorization.

(a) No license or other authorization
contained in this part or otherwise
issued by or under the direction of the
Secretary of the Treasury pursuant to
section 3(a) or 5(b) of the Trading With
the Enemy Act, as amended, or section
620(a), Pub. L. 87-195, or Proclamation
3447, shall be deemed to authorize or
validate any transaction effected prior
to the issuance thereof, unless such li-
cense or other authorization specifi-
cally so provides.

(b) No regulation, ruling, instruction,
or license authorizes a transaction pro-
hibited under this part unless the regu-
lation, ruling, instruction, or license is
issued by the Treasury Department and
specifically refers to this part. No regu-
lation, ruling, instruction or license re-
ferring to this part shall be deemed to
authorize any transaction prohibited
by part 500 of this chapter unless the
regulation, ruling, instruction or 1li-
cense specifically refers to part 500.

§515.503 Exclusion from licenses and
authorizations.

The Secretary of the Treasury re-
serves the right to exclude from the op-
eration of any license or from the
privileges therein conferred or to re-
strict the applicability thereof with re-
spect to particular persons, trans-
actions or property or classes thereof.
Such action shall be binding upon all
persons receiving actual notice or con-
structive notice thereof.
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§515.504 Certain judicial proceedings
with respect to property of des-
ignated nationals.

(a) Subject to the limitations of
paragraphs (b), (¢c) and (d) of this sec-
tion judicial proceedings are author-
ized with respect to property in which
on or since the ‘‘effective date’ there
has existed the interest of a designated
national.

(b) A judicial proceeding is author-
ized by this section only if it is based
upon a cause of action which accrued
prior to the ‘‘effective date’’.

(c) This section does not authorize or
license:

(1) The entry of any judgment or of
any decree or order of similar or analo-
gous effect upon any judgment book,
minute book, journal or otherwise, or
the docketing of any judgment in any
docket book, or the filing of any judg-
ment roll or the taking of any other
similar or analogous action.

(2) Any payment or delivery out of a
blocked account based upon a judicial
proceeding nor does it authorize the
enforcement or carrying out of any
judgment or decree or order of similar
or analogous effect with regard to any
property in which a designated na-
tional has an interest.

(d) If a judicial proceeding relates to
property in which there exists the in-
terest of any designated national other
than a person who would not have been
a designated national except for his re-
lationship to an occupied area, such
proceeding is authorized only if it is
based upon a claim in which no person
other than any of the following has had
an interest since the ‘“‘effective date’’:

(1) A citizen of the United States;

(2) A corporation organized under the
laws of the United States or any State,
territory or possession thereof, or the
District of Columbia;

(3) A natural person who is and has
been since the ‘‘effective date’ a resi-
dent of the United States and who has
not been a specially designated na-
tional;

(4) A legal representative (whether or
not appointed by a court of the United
States) or successor in interest by in-
heritance, device, bequest, or operation
of law, who falls within any of the cat-
egories specified in paragraphs (a) (1),
(2), and (3) of this section but only to
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the same extent that their principals
or predecessors would be qualified by
such paragraphs.

§515.505 Certain
unblocked.

(a) General license unblocking certain
persons. The following persons are li-
censed as unblocked nationals, as that
term is defined in §515.307 of this part:

(1) Any individual national of Cuba
who:

(i) Has taken up residence in the
United States; and

(ii) Is a United States citizen; is a
lawful permanent resident alien of the
United States; has applied to become a
lawful permanent resident alien of the
United States and has an adjustment of
status application pending; or is law-
fully present and intending to lawfully
remain in the United States on a per-
manent basis; and

(iii) Is not a prohibited official of the
Government of Cuba, as defined in
§515.337 of this part, or a prohibited
member of the Cuban Communist
Party, as defined in §515.338 of this
part.

(2) Any individual national of Cuba
who has taken up permanent residence
outside of Cuba, provided that the re-
quired documentation specified in
paragraph (c) of this section is ob-
tained and the individual is not a pro-
hibited official of the Government of
Cuba, as defined in §515.337 of this part,
or a prohibited member of the Cuban
Communist Party, as defined in
§515.338 of this part; and

(3) Any entity that otherwise would
be a national of Cuba solely because of
the interest therein of one or more per-
sons licensed in this paragraph (a) as
an unblocked national.

NOTE TO §515.505(a): An individual
unblocked pursuant to this paragraph does
not become blocked again merely by leaving
the United States or the country in which he
or she has taken up permanent residence. An
individual wunblocked national remains
unblocked unless and until the individual
thereafter becomes domiciled in or a perma-
nent resident of Cuba.

(b) General license unblocking blocked
accounts. Banking institutions, as de-
fined in §515.314, including U.S. reg-
istered brokers or dealers in securities
and U.S. registered money transmit-
ters, are authorized to unblock any

Cuban nationals
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blocked account, as defined in §515.319,
that had been previously blocked solely
because of the interest therein of one
or more persons licensed in paragraph
(a) of this section as unblocked nation-
als.

(c) Required documentation. In deter-
mining whether an individual national
of Cuba qualifies as an unblocked na-
tional under paragraph (a)(2) of this
section, persons subject to U.S. juris-
diction must obtain evidence dem-
onstrating that the individual satisfies
the requirements of that paragraph.
Such evidence may include copies of
documents issued by government au-
thorities demonstrating citizenship or
lawful permanent residence in a third
country. These could include, depend-
ing on the information provided in the
document in question, a passport, voter
registration card, permanent resident
alien card, national identity card, or
other similar documents. Where such
documents are unavailable, persons
subject to U.S. jurisdiction may also
rely on evidence that the individual
has been resident for the past two
years without interruption in a single
country outside of Cuba, or a sworn
statement or other evidence that the
individual does not intend to, or would
not be welcome to, return to Cuba.

(d) For the purposes of paragraph
(a)(1) of this section, the term ‘‘law-
fully present and intending to lawfully
remain in the United States on a per-
manent basis” includes an individual
with a pending application for asylum
or who has been paroled into the
United States under Cuban Parole or
Cuban Medical designations. It does
not include anyone present in the
United States in a non-immigrant sta-
tus.

NOTE TO §515.505: See §515.571 for the au-
thorization of certain limited transactions
incident to travel to, from, and within the
United States by Cuban nationals who are
present in the United States in a non-immi-
grant status or pursuant to other non-immi-
grant travel authorization issued by the U.S.
government.

[80 FR 2292, Jan. 16, 2015]
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§§515.506-515.507 [Reserved]

§515.508 Payments to blocked
counts in domestic banks.

ac-

(a) Any payment or transfer of credit
to a blocked account in a domestic
bank in the name of any designated na-
tional is hereby authorized providing
such payment or transfer shall not be
made from any blocked account if such
payment or transfer represents, di-
rectly or indirectly, a transfer of the
interest of a designated national to any
other country or person.

(b) This section does not authorize:

(1) Any payment or transfer to any
blocked account held in a name other
than that of the designated national
who is the ultimate beneficiary of such
payment or transfer; or

(2) Any foreign exchange transaction
including, but not by way of limita-
tion, any transfer of credit, or payment
of an obligation, expressed in terms of
the currency of any foreign country.

(c) This section does not authorize
any payment or transfer of credit com-
prising an integral part of a trans-
action which cannot be effected with-
out the subsequent issuance of a fur-
ther license.

(d) This section does not authorize
the crediting of the proceeds of the sale
of securities held in a blocked account
or a subaccount thereof, or the income
derived from such securities to a
blocked account or subaccount under
any name or designation which differs
from the name or designation of the
specific blocked account or subaccount
in which such securities were held.

(e) This section does not authorize
any payment or transfer from a
blocked account in a domestic bank to
a blocked account held under any name
or designation which differs from the
name or designation of the blocked ac-
count from which the payment or
transfer is made.

NOTE TO §515.508: Please refer to §501.603 of
this chapter for mandatory reporting re-
quirements regarding financial transfers.

[32 FR 10846, July 25, 1967, as amended at 58
FR 47645, Sept. 10, 1993; 62 FR 45106, Aug. 25,
1997]
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§515.509 Entries in certain accounts
for normal service charges.

(a) Any banking institution within
the United States is hereby authorized
to:

(1) Debit any blocked account with
such banking institution (or with an-
other office within the United States of
such banking institution) in payment
or reimbursement for normal service
charges owed to such banking institu-
tion by the owner of such blocked ac-
count.

(2) Make book entries against any
foreign currency account maintained
by it with a banking institution in a
designated foreign country for the pur-
pose of responding to debits to such ac-
count for normal service charges in
connection therewith.

(b) As used in this section, the term
normal service charge shall include
charges in payment or reimbursement
for interest due; cable, telegraph, or
telephone charges; postage costs; cus-
tody fees; small adjustment charges to
correct bookkeeping errors; and, but
not by way of limitation, minimum
balance charges, account carrying
charges, notary and protest fees, and
charges for reference books, photo-
stats, credit reports, transcripts of
statements, registered mail insurance,
stationery and supplies, check books,
and other similar items.

§515.510 Payments to the United
States, States and political subdivi-
sions.

(a) The payment from any blocked
account to the United States or any
agency or instrumentality thereof or
to any State, territory, district, coun-
ty, municipality or other political sub-
division in the United States, of cus-
toms duties, taxes, and fees payable
thereto by the owner of such blocked
account is hereby authorized.

(b) This section also authorizes
transactions incident to the payment
of customs duties, taxes, and fees from
blocked accounts, such as the levying
of assessments, the creation and en-
forcement of liens, and the sale of
blocked property in satisfaction of
liens for customs duties, taxes, and
fees.
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§515.511 Transactions by certain busi-
ness enterprises.

(a) Except as provided in paragraphs
(b), (¢) and (d) of this section any part-
nership, association, corporation or
other organization which on the ‘ef-
fective date” was actually engaged in a
commercial, banking or financial busi-
ness within the United States and
which is a national of a designated for-
eign country, is hereby authorized to
engage in all transactions ordinarily
incidental to the normal conduct of its
business activities within the United
States.

(b) This section does not authorize
any transaction which would require a
license if such organization were not a
national of a designated foreign coun-
try.

(c) This section does not authorize
any transaction by a specially des-
ignated national.

(d) Any organization engaging in
business pursuant to this section shall
not engage in any transaction, pursu-
ant to this section or any other license
or authorization contained in this part,
which, directly or indirectly, substan-
tially diminishes or imperils the assets
of such organization or otherwise prej-
udicially affects the financial position
of such organization.

(e) No dealings with regard to any ac-
count shall be evidence that any person
having an interest therein is actually
engaged in commercial, banking or fi-
nancial business within the TUnited
States.

§515.512 Provision of certain legal
services authorized.

(a) The provision of the following
legal services to or on behalf of Cuba or
a Cuban national is authorized, pro-
vided that all receipts of payment of
professional fees and reimbursement of
incurred expenses must be specifically
licensed:

(1) Provision of legal advice and
counseling on the requirements of and
compliance with the laws of any juris-
diction within the United States, pro-
vided that such advice and counseling
are not provided to facilitate trans-
actions in violation of this part;

(2) Representation of persons when
named as defendants in or otherwise
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made parties to domestic U.S. legal, ar-
bitration, or administrative pro-
ceedings;

(3) Initiation and conduct of domestic
U.S. legal, arbitration, or administra-
tive proceedings in defense of property
interests subject to U.S. jurisdiction;

(4) Representation of persons before
any federal or state agency with re-
spect to the imposition, administra-
tion, or enforcement of U.S. sanctions
against such persons; and

(5) Provision of legal services in any
other context in which prevailing U.S.
law requires access to legal counsel at
public expense.

(b) The provision of any other legal
services to Cuba or a Cuban national,
not otherwise authorized in this part,
requires the issuance of a specific li-
cense.

(c) Entry into a settlement agree-
ment affecting property or interests in
property or the enforcement of any
lien, judgment, arbitral award, decree,
or other order through execution, gar-
nishment, or other judicial process pur-
porting to transfer or otherwise alter
or affect property in which Cuba or a
Cuban national has had an interest at
any time on or since 12:01 a.m., e.s.t.,
July 8, 1963, is prohibited except to the
extent otherwise provided by law or
unless otherwise authorized by or pur-
suant to this part.

[68 FR 14146, Mar. 24, 2003]

§515.513 Purchase and sale of certain
securities.

(a) The bona fide purchase and sale of
securities on a national securities ex-
change by banking institutions within
the United States for the account, and
pursuant to the authorization, of na-
tionals of a designated foreign country
and the making and receipt of pay-
ments, transfers of credit, and trans-
fers of such securities which are nec-
essary incidents of any such purchase
or sale are hereby authorized provided
the following terms and conditions are
complied with:

(1) In the case of the purchase of se-
curities, the securities purchased shall
be held in an account in a banking in-
stitution within the United States in
the name of the national whose ac-
count was debited to purchase such se-
curities; and
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(2) In the case of the sale of securi-
ties, the proceeds of the sale shall be
credited to an account in the name of
the national for whose account the sale
was made and in the banking institu-
tion within the United States which
held the securities for such national.

(b) This section does not authorize
the crediting of the proceeds of the sale
of securities held in a blocked account
or a subaccount thereof, to a blocked
account or subaccount under any name
or designation which differs from the
name or designation of the specific
blocked account or subaccount in
which such securities were held.

(c) Securities issued or guaranteed by
the Government of the United States
or any State, territory, district, coun-
ty, municipality, or other political sub-
division thereof (including agencies
and instrumentalities of the foregoing)
need not be purchased or sold on a na-
tional securities exchange, but pur-
chases or sales of such securities shall
be made at market value and pursuant
to all other terms and conditions pre-
scribed in this section.

§515.514 Payment of dividends and in-
terest on and redemption and col-
lection of securities.

(a) The payment to, and receipt by, a
banking institution within the United
States of funds or other property rep-
resenting dividends or interest on secu-
rities held by such banking institution
in a blocked account is hereby author-
ized provided the funds or other prop-
erty are credited to or deposited in a
blocked account in such banking insti-
tution in the name of the national for
whose account the securities were held.
Notwithstanding §515.202, this para-
graph authorizes the foregoing trans-
actions although such securities are
registered or inscribed in the name of
any designated national and although
the national in whose name the securi-
ties are registered or inscribed may not
be the owner of such blocked account.

(b) The payment to, and receipt by, a
banking institution within the United
States of funds payable in respect of se-
curities (including coupons) presented
by such banking institution to the
proper paying agents within the United
States for redemption or collection for
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the account and pursuant to the au-
thorization of nationals of a designated
country is hereby authorized provided
the proceeds of the redemption or col-
lection are credited to a blocked ac-
count in such banking institution in
the name of the national for whose ac-
count the redemption or collection was
made.

(¢c) The performance of such other
acts, and the effecting of such other
transactions, as may be necessarily in-
cident to any of the foregoing, are also
hereby authorized.

(d) This section does not authorize
the crediting of the proceeds of the re-
demption or collection of securities
(including coupons) held in a blocked
account or a subaccount thereof, or the
income derived from such securities to
a blocked account or subaccount under
any name or designation which differs
from the name or designation of the
specific blocked account or subaccount
in which such securities were held.

(e) This section does not authorize
any issuer or other obligor, with re-
spect to a security, who is a designated
national, to make any payment, trans-
fer or withdrawal.

§515.515 Transfers of securities to
blocked accounts in domestic
banks.

(a) Transactions ordinarily incident
to the transfer of securities from a
blocked account in the name of any
person to a blocked account in the
same name in a domestic bank are
hereby authorized provided such secu-
rities shall not be transferred from any
blocked account if such transfer rep-
resents, directly or indirectly, a trans-
fer of the interest of a designated na-
tional to any other country or person.

(b) This section does not authorize
the transfer of securities held in a
blocked account or subaccount thereof
to a blocked account or subaccount
under any name or designation which
differs from the name or designation of
the specific blocked account or sub-
account in which such securities were
held.

[32 FR 10847, July 25, 1967]
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§515.516 Voting and soliciting of prox-
ies on securities.

Notwithstanding §515.202, the voting
and the soliciting of proxies or other
authorizations is authorized with re-
spect to the voting of securities issued
by a corporation organized under the
laws of the United States or of any
State, territory, or district thereof, in
which a designated national has any
interest.

§515.517 Access to safe deposit boxes
under certain conditions.

(a) Access to any safe deposit box
leased to a designated national or con-
taining property in which any des-
ignated national has an interest, and
the deposit therein or removal there-
from of any property is hereby author-
ized, provided the following terms and
conditions are complied with:

(1) Access shall be permitted only in
the presence of an authorized rep-
resentative of the lessor of such box;
and

(2) In the event that any property in
which any designated national has any
interest is to be removed from such
box, access shall be permitted only in
the presence of an authorized rep-
resentative of a banking institution
within the United States, which may
be the lessor of such box, which shall
receive such property into its custody
immediately upon removal from such
box and which shall hold the same in a
blocked account under an appropriate
designation indicating the interest
therein of designated nationals.

(b) The terms and conditions set
forth in paragraph (a) of this section
shall not apply to access granted to a
representative of the Office of Alien
Property pursuant to any rule, regula-
tion or order of such Office.

§515.518 [Reserved]

§515.519 Limited payments from ac-
counts of United States citizens
abroad.

(a) Payments and transfers of credit
from blocked accounts for expenditures
within the United States or the author-
ized trade territory of any citizens of
the United States who are within any
foreign country are hereby authorized
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provided the following terms and con-
ditions are complied with:

(1) Such payments and transfers shall
be made only from blocked accounts in
the name, or in which the beneficial in-
terest is held by, such citizen or his
family; and

(2) The total of all such payments
and transfers made under this section
shall not exceed $1,000 in any one cal-
endar month for any such citizen or his
family.

(b) This section does not authorize
any remittance to a designated foreign
country or, any payment, transfer, or
withdrawal which could not be effected
without a license by a person within
the United States who is not a national
of a designated foreign country.

[28 FR 6974, July 9, 1963, as amended at 49 FR
27144, July 2, 1984]

§515.520 Payments from accounts of
United States citizens in employ of
United States in foreign countries
and certain other persons.

(a) Banking institutions within the
United States are hereby authorized to
make all payments, transfers and with-
drawals from accounts in the name of
citizens of the United States while
such citizens are within any foreign
country in the course of their employ-
ment by the Government of the United
States.

(b) Banking institutions within the
United States are also hereby author-
ized to make all payments, transfers
and withdrawals from accounts in the
name of members of the armed forces
of the United States and of citizens of
the United States accompanying such
armed forces in the course of their em-
ployment by any organization acting
on behalf of the Government of the
United States while such persons are
within any foreign country.

(c) This section is deemed to apply to
the accounts of members of the armed
forces of the United States and of citi-
zens of the United States accom-
panying such armed forces in the
course of their employment by the
Government of the United States or by
any organization acting on its behalf
even though they are captured or re-
ported missing.
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§515.521 U.S. assets of certain Cuban
corporations.

(a) Specific licenses may be issued
unblocking the net pro rata shares of
individuals who are permanent resi-
dents of the United States or the au-
thorized trade territory, and who are
not specially designated nationals, in
U.S.-located assets of corporations
formed under the laws of Cuba, after
deducting the total debt due creditors
for claims that accrued prior to the ef-
fective date, in cases where all of the
following conditions are met:

(1) The assets were owned by, or ac-
crued to, the corporation before the ef-
fective date of the regulations;

(2) The corporation did not carry on
substantial business in Cuba under the
management or control of the appli-
cant(s) after the effective date;

(3) In cases where the blocked assets
purportedly have been nationalized by
Cuba, compensation has not been paid
to the applicant(s).

(b) Applications for specific licenses
under this section must include all of
the following information:

(1) A detailed description of the cor-
poration, its by-laws, activities, dis-
tribution of shares, and its current sta-
tus;

(2) Proof of the permanent residence
of the applicant(s) in the United States
or the authorized trade territory;

(3) A list of all officers, directors and
shareholders of the corporation, giving
the citizenship and the residence of
each person as of the date of the appli-
cation;

(4) A detailed description of all of the
assets of the corporation, wherever lo-
cated, including a statement of all
known encumbrances or claims against
them; and

(5) Detailed information regarding
the status of all debts and other obliga-
tions of the corporation, specifying the
citizenship and residence of each cred-
itor on the effective date and on the
date of the application.

[60 FR 33720, Aug. 21, 1985. Redesignated at 64
FR 25813, May 13, 1999]

§515.522 U.S. assets of certain Cuban
decedents.

(a) Specific licenses may be issued

unblocking the net pro rata shares of

certain heirs of designated nationals in
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U.S.-located estate assets, after de-
ducting the total debt due creditors for
claims that accrued prior to the effec-
tive date, in cases where all of the fol-
lowing conditions are met:

(1) The applicant is a permanent resi-
dent of the United States or the au-
thorized trade territory and is not a
specially designated national; and

(2) No interest on the part of a des-
ignated national not licensed as an
unblocked national pursuant to
§515.505 exists in that portion of the as-
sets to which the applicant is entitled.

(b) Applications for specific licenses
under this section must include all of
the following information:

(1) Proof of permanent residence in
the United States or the authorized
trade territory, to be established by
the submission of documentation
issued by relevant government authori-
ties that must include at least two of
the following documents: (i) passport;
(ii) voter registration card; (iii) perma-
nent resident alien card; or (iv) na-
tional identity card. Other documents
tending to show residency, such as in-
come tax returns, may also be sub-
mitted in support of government docu-
mentation, but will not suffice in and
of themselves;

(2) Proof of death of the designated
national to be established by a death
certificate;

(3) Proof of heirship, to be estab-
lished by a copy of the decedent’s duly
executed will certified by a probate
court, a court decree determining the
heirs, or, failing the availability of
such documents, copies of certificates
establishing the relationship of the
heir to the deceased, e.g., birth or mar-
riage certificates;

(4) A description of the assets in-
volved, including interest due on
blocked funds since April 1, 1979, the
name and address of the institution in
which the assets are held, the account
or safe deposit box number, the name
in which the assets are held and a
statement of all known encumbrances
or claims against them; and

(c) Any document provided pursuant
to this section that is not written in
the English language must be accom-
panied by a translation into English, as
well as a certification by the translator
that he is not an interested party to
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the proceeding, is qualified to make
the translation, and has made an accu-
rate translation of the document in
question.

[54 FR 5235, Feb. 2, 1989. Redesignated at 64
FR 25813, May 13, 1999]

§515.523 Transactions incident to the
administration of decedents’ es-
tates.

(a) The following transactions are au-
thorized in connection with the admin-
istration of the assets in the United
States of any blocked estate of a dece-
dent:

(1) The appointment and qualifica-
tion of a personal representative;

(2) The collection and preservation of
such assets by such personal represent-
ative and the payment of all costs, fees
and charges in connection therewith;
and

(3) The payment by such personal
representative of funeral expenses and
expenses of the last illness.

(4) Any transfer of title pursuant to a
valid testamentary disposition.

This paragraph does not authorize any
unblocking or distribution of estate as-
sets to a designated national.

(b) In addition to the authorization
contained in paragraph (a) of this sec-
tion, all other transactions incident to
the administration of assets situated in
the United States of any blocked estate
of a decedent are authorized if:

(1) The decedent was not a national
of a designated foreign country at the
time of his death;

(2) The decedent was a citizen of the
United States and a national of a des-
ignated foreign country at the time of
his death solely by reason of his pres-
ence in a designated foreign country as
a result of his employment by, or serv-
ice with the United States Govern-
ment; or

(3) The assets are unblocked under a
specific license issued pursuant to
§515.522.

(c) Any property or interest therein
distributed pursuant to this section to
a designated national shall be regarded
for the purpose of this chapter as prop-
erty in which such national has an in-
terest and shall accordingly be subject
to all the pertinent sections of this
chapter. Any payment or distribution
of any funds, securities or other choses
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in action to a designated national shall
be made by deposit in a blocked ac-
count in a domestic bank or with a
public officer, agency, or instrumen-
tality designated by a court having ju-
risdiction of the estate. Any such de-
posit shall be made in one of the fol-
lowing ways:

(1) In the name of the national who is
the ultimate beneficiary thereof;

(2) In the name of a person who is not
a national of a designated foreign coun-
try in trust for the national who is the
ultimate beneficiary; or

(3) Under some other designation
which clearly shows the interest there-
in of such national.

(d) Any distribution of property au-
thorized pursuant to this section may
be made to a trustee of any testa-
mentary trust or to the guardian of an
estate of a minor or of an incompetent.

(e) This section does not authorize:

(1) Any designated national to act as
personal representative or co-rep-
resentative of any estate;

(2) Any designated national to rep-
resent, directly or indirectly, any per-
son who has an interest in an estate;

(3) Any designated national to take
distribution of any property as the
trustee of any testamentary trust or as
the guardian of an estate of a minor or
of an incompetent; or

(4) Any transaction which could not
be effected if no designated national
had any interest in such estate.

(f) Any payment or distribution au-
thorized by this section may be depos-
ited in a blocked account in a domestic
bank or with a public officer, agency,
or instrumentality designated by the
court having jurisdiction of the estate
in one of the ways prescribed in para-
graph (c) (1), (2) or (3) of this section,
but this section does not authorize any
other transaction directly or indirectly
at the request, or upon the instructions
of any designated national.

[28 FR 6974, July 9, 1963, as amended at 54 FR
5234, Feb. 2, 1989; 64 FR 25813, May 13, 1999]

§515.524 Payment from, and trans-
actions in the administration of cer-
tain trusts and estates.

(a) Any bank or trust company incor-
porated under the laws of the United
States, or of any State, territory, pos-
session, or district of the TUnited
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States, or any private bank subject to
supervision and examination under the
banking laws of any State of the
United States, acting as trustee of a
trust created by gift, donation or be-
quest and administered in the United
States, or as legal representative of an
estate of an infant or incompetent ad-
ministered in the United States, in
which trust or estate one or more per-
sons who are designated nationals have
an interest, beneficial or otherwise, or
are co-trustees or co-representatives, is
hereby authorized to engage in the fol-
lowing transactions:

(1) Payments of distributive shares of
principal or income to all persons le-
gally entitled thereto upon the condi-
tion prescribed in paragraph (b) of this
section.

(2) Other transactions arising in the
administration of such trust or estate
which might be engaged in if no na-
tional of a designated foreign country
were a beneficiary, co-trustee or co-
representative of such trust or estate
upon the condition prescribed in para-
graph (b) of this section.

(b) Any payment or distribution of
any funds, securities or other choses in
action to a national of a designated
foreign country under this section
shall be made by deposit in a blocked
account in a domestic bank in the
name of the national who is the ulti-
mate beneficiary thereof.

(c) Any payment or distribution into
a blocked account in a domestic bank
in the name of any such national of a
designated foreign country who is the
ultimate beneficiary of and legally en-
titled to any such payment or distribu-
tion is authorized by this section, but
this section does not authorize such
trustee or legal representative to en-
gage in any other transaction at the
request, or upon the instructions, of
any beneficiary, co-trustee or co-rep-
resentative of such trust or estate or
other person who is a national of any
designated foreign country.

(d) The application of this section to
trusts is limited to trusts established
by gift, donation, or bequest from indi-
viduals or entities to benefit specific
heirs, charitable causes, and similar
beneficiaries. This section does not
apply to trusts established for business
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or commercial purposes, such as sink-
ing funds established by an issuer of se-
curities in order to secure payment of
interest or principal due on such secu-
rities.

[28 FR 6974, July 9, 1963, as amended at 49 FR
27144, July 2, 1984; 54 FR 5234, Feb. 2, 1989]

§515.525 Certain transfers by oper-
ation of law.

(a) The following are hereby author-
ized:

(1) Any transfer of any dower, cur-
tesy, community property, or other in-
terest of any nature whatsoever, pro-
vided that such transfer arises solely
as a consequence of the existence or
change of marital status;

(2) Any transfer to any person by in-
testate succession;

(3) Any transfer to any person as ad-
ministrator, executor, or other fidu-
ciary by reason of any testamentary
disposition; and

(4) Any transfer to any person as ad-
ministrator, executor, or fiduciary by
reason of judicial appointment or ap-
proval in connection with any testa-
mentary disposition or intestate suc-
cession.

(b) Except to the extent authorized
by §515.522, §515.523 or by any other li-
cense or authorization contained in or
issued pursuant to this part no transfer
to any person by intestate succession
and no transfer to any person as ad-
ministrator, executor, or other fidu-
ciary by reason of any testamentary
disposition, and no transfer to any per-
son as administrator, executor, or fidu-
ciary by reason of judicial appointment
or approval in connection with any tes-
tamentary disposition or intestate suc-
cession shall be deemed to terminate
the interest of the decedent in the
property transferred if the decedent
was a designated national.

[28 FR 6974, July 9, 1963, as amended at 54 FR
5234, Feb. 2, 1989; 64 FR 25813, May 13, 1999]

§515.526 Transactions involving
blocked life insurance policies.

(a) The following transactions are
hereby authorized:

(1) The payment of premiums and in-
terest on policy loans with respect to
any blocked life insurance policy;

(2) The issuance, servicing or transfer
of any blocked life insurance policy in
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which the only blocked interest is that
of one or more of the following:

(i) A member of the armed forces of
the United States or a person accom-
panying such forces (including per-
sonnel of the American Red Cross, and
similar organizations);

(ii) An officer or employee of the
United States; or

(iii) A citizen of the United States
resident in a designated foreign coun-
try; and

(3) The issuance, servicing or transfer
of any blocked life insurance policy in
which the only blocked interest (other
than that of a person specified in para-
graph (a)(2) of this section) is that of a
beneficiary.

(b) Paragraph (a) of this section does
not authorize:

(1) Any payment to the insurer from
any blocked account except a blocked
account of the insured or beneficiary,
or

(2) Any payment by the insurer to a
national of a designated foreign coun-
try unless payment is made by deposit
in a blocked account in a domestic
bank in the name of the national who
is the ultimate beneficiary thereof.

(c) The application, in accordance
with the provisions of the policy or the
established practice of the insurer of
the dividends, cash surrender value, or
loan value, of any blocked life insur-
ance policy is also hereby authorized
for the purpose of:

(1) Paying premiums;

(2) Paying policy loans and interest
thereon;

(3) Establishing paid-up insurance; or

(4) Accumulating such dividends or
values to the credit of the policy on the
books of the insurer.

(d) As used in this section:

(1) The term blocked life insurance pol-
icy shall mean any life insurance policy
or annuity contract, or contract sup-
plementary thereto, in which there is a
blocked interest.

(2) Any interest of a national of a
designated foreign country shall be
deemed to be a ‘‘blocked interest.”

(3) The term servicing shall mean the
following transactions with respect to
any blocked life insurance policy:

(i) The payment of premiums, the
payment of loan interest, and the re-
payment of policy loans;
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(ii) The effecting by a life insurance
company or other insurer of loans to
an insured;

(iii) The effecting on behalf of an in-
sured or surrenders, conversions, modi-
fications, and reinstatements; and

(iv) The exercise or election by an in-
sured of nonforfeiture options, optional
modes of settlement, optional disposi-
tion of dividends, and other policy op-
tions and privileges not involving pay-
ment by the insurer.

(4) The term transfer shall mean the
change of beneficiary, or the assign-
ment or pledge of the interest of an in-
sured in any blocked life insurance pol-
icy subsequent to the issuance thereof.

(e) This section does not authorize
any transaction with respect to any
blocked life insurance policy issued by
a life insurance company or other in-
surer which is a national of a des-
ignated foreign country or which is not
doing business or effecting insurance in
the United States.

§515.527 Certain transactions with re-
spect to United States intellectual
property.

(a)(1) Transactions related to the reg-
istration and renewal in the United
States Patent and Trademark Office or
the United States Copyright Office of
patents, trademarks, and copyrights in
which the Government of Cuba or a
Cuban national has an interest are au-
thorized.

(2) No transaction or payment is au-
thorized or approved pursuant to para-
graph (a)(1) of this section with respect
to a mark, trade name, or commercial
name that is the same as or substan-
tially similar to a mark, trade name,
or commercial name that was used in
connection with a business or assets
that were confiscated, as that term is
defined in §515.336, unless the original
owner of the mark, trade name, or
commercial name, or the bona fide suc-
cessor-in-interest has expressly con-
sented.

(b) This section authorizes the pay-
ment from blocked accounts or other-
wise of fees currently due to the United
States Government in connection with
any transaction authorized in para-
graph (a) of this section.

(c) This section further authorizes
the payment from blocked accounts or
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otherwise of the reasonable and cus-
tomary fees and charges currently due
to attorneys or representatives within
the United States in connection with
the transactions authorized in para-
graph (a) of this section.

[60 FR 54196, Oct. 20, 1995, as amended at 64
FR 25813, May 13, 1999]

§515.528 Certain transactions with re-
spect to blocked foreign intellectual
property.

(a) The following transactions by any
person who is not a designated national
are hereby authorized:

(1) The filing and prosecution of any
application for a blocked foreign pat-
ent, trademark or copyright, or for the
renewal thereof;

(2) The receipt of any blocked foreign
patent, trademark or copyright;

(3) The filing and prosecution of op-
position or infringement proceedings
with respect to any blocked foreign
patent, trademark, or copyright, and
the prosecution of a defense to any
such proceedings;

(4) The payment of fees currently due
to the government of any foreign coun-
try, either directly or through an at-
torney or representative, in connection
with any of the transactions author-
ized by paragraphs (a) (1), (2), and (3) of
this section or for the maintenance of
any blocked foreign patent, trademark
or copyright; and

(56) The payment of reasonable and
customary fees currently due to attor-
neys or representatives in any foreign
country incurred in connection with
any of the transactions authorized by
paragraphs (a) (1), (2), (3), or (4) of this
section.

(b) Payments effected pursuant to
the terms of paragraphs (a) (4) and (b)
of this section may not be made from
any blocked account.

(c) As used in this section the term
blocked foreign patent, trademark, or
copyright shall mean any patent, petty
patent, design patent, trademark or
copyright issued by any foreign coun-
try in which a designated foreign coun-
try or national thereof has an interest,
including any patent, petty patent, de-
sign patent, trademark, or copyright
issued by a designated foreign country.

[28 FR 6974, July 9, 1963, as amended at 60 FR
54196, Oct. 20, 1995]
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§515.529 Powers of attorney.

(a) No power of attorney, whether
granted before or after the ‘‘effective
date’ shall be invalid by reason of any
of the provisions of this part with re-
spect to any transaction licensed by or
pursuant to the provisions of this part.

(b) This section does not authorize
any transaction pursuant to a power of
attorney if such transaction is prohib-
ited by §515.201 and is not otherwise li-
censed or authorized by or pursuant to
this part.

(c) This section does not authorize
the creation of any power of attorney
in favor of any person outside of the
United States or the exportation from
the United States of any power of at-
torney.

§515.530 Exportation of powers of at-
torney or instructions relating to
certain types of transactions.

(a) The exportation to any foreign
country of powers of attorney or other
instruments executed or issued by any
person within the United States who is
not a national of a designated foreign
country, which are limited to author-
izations or instructions to effect trans-
actions incident to the following, are
hereby authorized upon the condition
prescribed in paragraph (b) of this sec-
tion:

(1) The representation of the interest
of such person in a decedent’s estate
which is being administered in a des-
ignated foreign country and the collec-
tion of the distributive share of such
person in such estate;

(2) The maintenance, preservation,
supervision or management of any
property located in a designated for-
eign country in which such person has
an interest; and

(3) The conveyance, transfer, release,
sale or other disposition of any prop-
erty specified in paragraph (a)(1) of
this section or any real estate or tan-
gible personal property if the value
thereof does not exceed the sum of
$5,000 or its equivalent in foreign cur-
rency.

(b) No instrument which authorizes
the conveyance, transfer, release, sale
or other disposition of any property
may be exported under this section un-
less it contains an express stipulation
that such authority may not be exer-
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cised if the value of such property ex-
ceeds the sum of $5,000 or the equiva-
lent thereof in foreign currency.

(c) As used in this section, the term
tangible personal property shall not in-
clude cash, bullion, deposits, credits,
securities, patents, trademarks, or
copyrights.

§515.531 Payment of certain checks
and drafts.

(a) Any banking institution within
the United States is hereby authorized
to make payments from blocked ac-
counts with such banking institution:

(1) Of checks and drafts drawn or
issued prior to the ‘“‘effective date’ pro-
vided:

(i) The amount involved in any one
payment, acceptance, or debit does not
exceed $500; or

(ii) The check or draft was within the
United States in process of collection
by a domestic bank on or prior to the
“effective date.”

(2) [Reserved]

(b) This section does not authorize
any payment to a designated foreign
country or any designated national
thereof except payments into a blocked
account in a domestic bank, unless
such designated national is otherwise
licensed to receive such payment.

(c) The authorization contained in
this section shall expire at the close of
business on August 8, 1963.

§515.532 Completion of certain securi-
ties transactions.

(a) Banking institutions within the
United States are hereby authorized to
complete, on or before July 12, 1963
purchases and sales made prior to the
“effective date’’ of securities purchased
or sold for the account of a designated
foreign country or any designated na-
tional thereof provided the following
terms and conditions are complied
with, respectively:

(1) The proceeds of such sale are cred-
ited to a blocked account in a banking
institution in the name of the person
for whose account the sale was made;
and

(2) The securities so purchased are
held in a blocked account in a banking
institution in the name of the person
for whose account the purchase was
made.
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(b) This section does not authorize
the crediting of the proceeds of the sale
of securities held in a blocked account
or a subaccount thereof, to a blocked
account or subaccount under any name
or designation which differs from the
name or designation of the specific
blocked account or subaccount in
which such securities were held.

§515.533 Exportations from the United
States to Cuba; reexportations of
100% U.S.-origin items to Cuba; ne-
gotiation of executory contracts.

(a) All transactions ordinarily inci-
dent to the exportation of items from
the United States, or the reexportation
of 100% U.S.-origin items from a third
country, to any person within Cuba are
authorized, provided that:

(1) The exportation or reexportation
is licensed or otherwise authorized by
the Department of Commerce under
the provisions of the Export Adminis-
tration Act of 1979, as amended (50
U.S.C. app. 2401-0420) (see the Export
Administration Regulations, 15 CFR
730-774); and

(2) Only the following payment and
financing terms may be used:

(i) Payment of cash in advance. For
the purposes of this section, the term
“payment of cash in advance” shall
mean payment before the transfer of
title to, and control of, the exported
items to the Cuban purchaser; or

(ii) Financing by a banking institu-
tion located in a third country pro-
vided the banking institution is not a
designated national, a U.S. citizen, a
U.S. permanent resident alien, or an
entity organized under the laws of the
United States or any jurisdiction with-
in the United States (including any for-
eign branch of such an entity). Such fi-
nancing may be confirmed or advised
by a U.S. banking institution.

NOTE TO PARAGRAPH (a): The transactions
authorized by this paragraph include, but are
not limited to, all transactions that are di-
rectly incident to the shipping of specific ex-
ports or reexports (e.g., insurance and trans-
portation of the exports to Cuba). Trans-
actions that are not tied to specific exports
or reexports, such as transactions involving
future (non-specific) shipments, must be sep-
arately licensed by OFAC. For the waiver of
the prohibitions on entry into U.S. ports
contained in §515.207 for vessels transporting
shipments of items between the TUnited
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States and Cuba pursuant to this section, see
§515.550.

(b) Persons subject to the jurisdic-
tion of the United States are author-
ized to engage in all transactions ordi-
narily incident to negotiation of and
entry into executory contracts for the
sale of items that may be exported
from the United States to Cuba or 100%
U.S.-origin items that may be reex-
ported from a third country to Cuba
consistent with the export licensing
policy of the Department of Commerce,
provided that performance of such ex-
ecutory contracts is expressly made
contingent on the prior authorization
by the Department of Commerce.

NOTE TO §515.533(b): This paragraph does
not authorize transactions related to travel
to, from, or within Cuba. See paragraph (d)
for a general license addressing such trans-
actions, and paragraph (e) with respect to
specific licenses.

(c) This section does not authorize:

(1) The financing of any transactions
from any blocked account.

(2) Any transaction involving, di-
rectly or indirectly, property in which
any designated national, other than a
person located in the country to which
the exportation or reexportation is
consigned, has an interest or has had
an interest since the effective date set
forth in §515.201 of this part.

(d) General license for travel-related
transactions incident to sales of certain
items. The travel-related transactions
set forth in §515.560(c) and such addi-
tional transactions as are directly inci-
dent to the conduct of market re-
search, commercial marketing, sales
negotiation, accompanied delivery, or
servicing in Cuba of items consistent
with the export or reexport licensing
policy of the Department of Commerce
are authorized, provided that the trav-
eler’s schedule of activities does not in-
clude free time or recreation in excess
of that consistent with a full-time
schedule.

(e) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related trans-
actions set forth in §515.560(c) and such
other transactions as are related to the
exportation and reexportation of items
to Cuba when such transactions do not
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qualify for the general license under
paragraph (d) of this section.

[68 FR 14146, Mar. 24, 2003, as amended at 70
FR 9225, Feb. 25, 2005; 74 FR 46004, Sept. 8,
2009; 75 FR 10997, Mar. 10, 2010; 80 FR 2293,
Jan. 16, 2015]

§515.535
ties.

Exchange of certain securi-

(a) Subject to the limitations and
conditions of paragraph (b) of this sec-
tion and notwithstanding §515.202, any
banking institution within the United
States is authorized to engage in the
following transactions with respect to
securities listed on a national securi-
ties exchange, including the with-
drawal of such securities from blocked
accounts:

(1) Exchange of certificates neces-
sitated by reason of changes in cor-
porate name, par value or capitaliza-
tion,

(2) Exchanges of temporary for per-
manent certificates,

(3) Exchanges or deposits under plans
of reorganization,

(4) Exchanges under refunding plans,
or

(5) Exchanges pursuant to conversion
privileges accruing to securities held.

(b) This section does not authorize
the following transactions:

(1) Any exchange of securities unless
the new securities and other proceeds,
if any, received are deposited in the
blocked account in which the original
securities were held immediately prior
to the exchange.

(2) Any exchange of securities reg-
istered in the name of any designated
national, unless the new securities re-
ceived are registered in the same name
in which the securities exchanged were
registered prior to the exchange.

(3) Any exchange of securities issued
by a person engaged in the business of
offering, buying, selling, or otherwise
dealing, or trading in securities, or evi-
dences thereof, issued by another per-
son.

(4) Any transaction with respect to
any security by an issuer or other obli-
gor who is a designated national.
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§515.536 Certain transactions with re-
spect to merchandise affected by
§515.204.

(a) With respect to merchandise the
importation of which is prohibited by
§515.204, all Customs transactions are
authorized except the following:

(1) Entry for consumption (including
any appraisement entry, any entry of
goods imported in the mails, regardless
of value, and any other informal en-
tries);

(2) Entry for immediate exportation;

(3) Entry for transportation and ex-
portation;

(4) Withdrawal from warehouse;

(5) Transfer or withdrawal from a for-
eign-trade zone; or

(6) Manipulation or manufacture in a
warehouse or in a foreign-trade zone.

(b) Paragraph (a) of this section is in-
tended solely to allow certain re-
stricted disposition of merchandise
which is imported without proper au-
thorization. Paragraph (a) of this sec-
tion does not authorize the purchase or
importation of any merchandise.

(c) The purchase outside the United
States for importation into the United
States of nickel-bearing materials pre-
sumptively subject to §515.204 and the
importation of such merchandise into
the United States (including trans-
actions listed in paragraph (a) of this
section) are authorized if there is pre-
sented to the collector of customs in
connection with such importation the
original of an appropriate certificate of
origin as defined in paragraph (d) of
this section and provided that the mer-
chandise was shipped to the United
States directly, or on a through bill of
lading, from the country issuing the
appropriate certificate of origin.

(d) A certificate of origin is appro-
priate for the purposes of this section
only if

(1) It is a certificate of origin the
availability of which for Cuban Assets
Control purposes has been announced
in the FEDERAL REGISTER by the Office
of Foreign Assets Control; and

(2) It bears a statement by the
issuing agency referring to the Cuban
Assets Control Regulations or stating
that the certificate has been issued
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under procedures agreed upon with the
U.S. Government.

[30 FR 15371, Dec. 14, 1965, as amended at 47
FR 4254, Jan. 29, 1982; 50 FR 5753, Feb. 12,
1985; 54 FR 5234, Feb. 2, 1989]

§515.540 [Reserved]

§515.542 Mail and telecommuni-
cations-related transactions.

(a) All transactions, including pay-
ments, incident to the receipt or trans-
mission of mail between the United
States and Cuba by persons subject to
U.S. jurisdiction are authorized.

(b) All transactions, including pay-
ments, incident to the provision of
telecommunications services related to
the transmission or the receipt of tele-
communications involving Cuba, in-
cluding the entry into and performance
under roaming service agreements with
telecommunications services providers
in Cuba, by persons subject to U.S. ju-
risdiction are authorized. This para-
graph does not authorize any trans-
actions addressed in paragraphs (c) or
(d) of this section, nor does it authorize
the entry into or performance of a con-
tract with or for the benefit of any par-
ticular individual in Cuba.

(c) All persons subject to U.S. juris-
diction are authorized to enter into,
and make payments under, contracts
with telecommunications service pro-
viders, or particular individuals in
Cuba, for telecommunications services
provided to particular individuals in
Cuba, provided that such individuals in
Cuba are not prohibited officials of the
Government of Cuba, as defined in
§515.337 of this part, or prohibited
members of the Cuban Communist
Party, as defined in §515.338 of this
part. The authorization in this para-
graph includes payment for activation,
installation, usage (monthly, pre-paid,
intermittent, or other), roaming, main-
tenance, and termination fees.

(d) General license for telecommuni-
cations facilities. Transactions, includ-
ing payments, incident to the estab-
lishment of facilities, including fiber-
optic cable and satellite facilities, to
provide telecommunications services
linking the United States or third
countries and Cuba, including facilities
to provide telecommunications serv-
ices in Cuba, are authorized.
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(e) Any entity subject to U.S. juris-
diction relying on paragraph (b), (c), or
(d) of this section shall notify OFAC in
writing within 30 days after com-
mencing or ceasing to offer such serv-
ices, as applicable, and shall furnish by
January 15 and July 15 of each year
semiannual reports providing the total
amount of all payments made to Cuba
or a third country related to any of the
services authorized by this section dur-
ing the prior six months. These notifi-
cations and reports must be captioned
‘“Section 515.542 Notification’ or ‘‘Sec-
tion 515.542 Report” and faxed to 202/
622-6931 or mailed to the Office of For-
eign Assets Control, Attn: Regulatory
Affairs Division, 1500 Pennsylvania Av-
enue NW., Annex, Washington, DC
20220.

(f) For purposes of this section, the
term ‘‘telecommunications services”
includes data, telephone, telegraph,
internet connectivity, radio, tele-
vision, news wire feeds, and similar
services, regardless of the medium of
transmission, including transmissions
by satellite.

(g) Nothing in this section authorizes
the exportation or reexportation of any
items to Cuba. For the rules related to
authorization of exports and reexports
to Cuba, see §§515.533 and 515.559.

(h) Nothing in this section authorizes
transactions related to travel to, from,
or within Cuba.

NOTE 1 TO §515.542: For an authorization of
travel-related transactions that are directly
incident to the conduct of market research,
commercial marketing, sales negotiation,
accompanied delivery, or servicing in Cuba
of items consistent with the export or reex-
port policy of the Department of Commerce,
see §515.533(d). For an authorization of trav-
el-related transactions that are directly inci-
dent to participation in professional meet-
ings, including where such meetings are for
the market research for, commercial mar-
keting of, sales negotiation for, accompanied
delivery of, servicing of, or performance
under contracts for the provision of tele-
communications services, or the establish-
ment of facilities to provide telecommuni-
cations services, authorized by paragraphs
(b), (c), or (d) of this section, see §515.564(a).

NOTE 2 TO §515.542: For an authorization of
certain internet-related services, see
§515.578.

[80 FR 2293, Jan. 16, 2015]



§515.543

§515.543 Proof of origin.

Specific licenses for importation of
goods of Cuban origin are generally not
issued unless the applicant submits
satisfactory documentary proof of the
location of the goods outside Cuba
prior to July 8, 1963 and of the absence
of any Cuban interest in the goods at
all times on or since that date. Since
the type of document which would con-
stitute satisfactory proof varies de-
pending upon the facts of the par-
ticular case, it is not possible to state
in advance the type of documents re-
quired. However, it has been found that
affidavits, statements, invoices, and
other documents prepared by manufac-
turers, processors, sellers or shippers
cannot be relied on and are therefore
not by themselves accepted by the Of-
fice of Foreign Assets Control as satis-
factory proof of origin. Independent
corroborating documentary evidence,
such as insurance documents, bills of
lading, etc., may be accepted as satis-
factory proof.

[39 FR 25317, July 10, 1974]

§515.544 Gifts of Cuban origin goods.

(a) Except as stated in paragraph (b)
of this section, specific licenses are not
issued for the importation of Cuban-or-
igin goods sent as gifts to persons in
the United States or acquired abroad
as gifts by persons entering the United
States. However, licenses are issued
upon request for the return of such
goods to the donors in countries other
than Cuba.

(b) Specific licenses are issued for the
importation directly from Cuba:

(1) Of goods which are claimed by the
importer to have been sent as a bona
fide gift or

(2) Of goods which are imported by a
person entering the U.S., which are
claimed to have been acquired in Cuba
as a bona fide gift, subject to the condi-
tions that:

(i) The goods are of small value, and

(ii) There is no reason to believe that
there is, or has been since July 8, 1963,
any direct or indirect financial or com-
mercial benefit to Cuba or nationals
thereof from the importation.

[39 FR 25317, July 10, 1974; 39 FR 28434, Aug.

7, 1974, as amended at 49 FR 27144, July 2,
1984]

94

31 CFR Ch. V (7-1-15 Edition)

§515.545 Transactions related to infor-
mation and informational mate-
rials.

(a) Transactions relating to the dis-
semination of informational materials
are authorized, including remittance of
royalties paid for informational mate-
rials that are reproduced, translated,
subtitled, or dubbed. This section does
not authorize the remittance of royal-
ties or other payments relating to
works not yet in being, or for mar-
keting and business consulting serv-
ices, or artistic or other substantive al-
teration or enhancements to informa-
tional materials, as provided in
§515.206(a)(3).

(b) General license. The travel-related
transactions set forth in §515.560(c) and
such additional transactions as are di-
rectly incident to the exportation, im-
portation, or transmission of informa-
tion or informational materials as de-
fined in §515.332 are authorized, pro-
vided that the traveler’s schedule of ac-
tivities does not include free time or
recreation in excess of that consistent
with a full-time schedule.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related trans-
actions set forth in §515.560(c) and such
other transactions as are related to in-
formation and informational materials
that do not qualify for the general li-
cense under paragraph (b) of this sec-
tion.

NOTE TO §515.545. With respect to trans-
actions necessary and ordinarily incident to
the publishing and marketing of manu-
scripts, books, journals and newspapers, see
§515.5717.

[64 FR 5234, Feb. 2, 1989, as amended at 60 FR
39257, Aug. 2, 1995; 64 FR 25813, May 13, 1999;
69 FR 75469, Dec. 17, 2004; 74 FR 46006, Sept.
8, 2009; 80 FR 2294, Jan. 16, 2015]

§515.546 Accounts of Cuban sole pro-
prietorships.

Specific licenses are issued
unblocking sole proprietorships estab-
lished under the laws of Cuba if the
proprietor has emigrated from Cuba
and established residence in the United
States or a country in the authorized
trade territory.

[39 FR 25319, July 10, 1974. Redesignated at 64
FR 25813, May 13, 1999]
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§515.547 Research samples.

Specific licenses are issued for impor-
tation of Cuban-origin commodities for
bona-fide research purposes in sample
quantities only.

[39 FR 25318, July 10, 1974]

§515.548 Services rendered by Cuba to
United States aircraft.

The receipt of services from Cuba and
payment to Cuba of charges for serv-
ices rendered by Cuba in connection
with overflights of Cuba or emergency
landings in Cuba by aircraft registered
in the United States or owned or con-
trolled by, or chartered to, persons sub-
ject to U.S. jurisdiction are authorized.

[80 FR 2294, Jan. 16, 2015]

§515.549 Bank accounts and other
property of non-Cuban decedents in
Cuba on or after July 8, 1963.

Specific licenses may be issued au-
thorizing the administration of the es-
tates of non-Cuban decedents who died
in Cuba on or after July 8, 1963, pro-
vided that any distribution to a
blocked national of Cuba is made by
deposit in a blocked account in a do-
mestic bank in the name of the blocked
national.

[80 FR 2294, Jan. 16, 2015]

§515.550 Certain vessel transactions
authorized.

Unless a vessel is otherwise engaging
or has otherwise engaged in trans-
actions that would prohibit entry pur-
suant to §515.207, §515.207 shall not
apply to a vessel that is:

(a) Engaging or has engaged in trade
with Cuba authorized pursuant to
§515.533 or §515.559;

(b) Engaging or has engaged in trade
with Cuba that is exempt from the pro-
hibitions of this part (see §515.206);

(c) Engaging or has engaged in the
exportation or re-exportation to Cuba
from a third country of agricultural
commodities, medicine, or medical de-
vices that would be designated as
EAR99 under the Export Administra-
tion Regulations (15 CFR part 730 et
seq.), if they were located in the United
States; or

(d) A foreign vessel that has entered
a port or place in Cuba while carrying
students, faculty, and staff that are au-
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thorized to travel to Cuba pursuant to
§515.565(a).

NoOTE TO §515.550(d): This general license
does not authorize vessels to transport per-
sons between the United States and Cuba.
See §515.572(¢c).

[80 FR 2294, Jan. 16, 2015]

§515.551 Joint bank accounts.

(a) Specific licenses are issued
unblocking a portion of or all of a joint
bank account blocked by reason of the
fact that one or more of the persons in
whose names the account is held is a
blocked national, where a non-blocked
applicant claims beneficial ownership,
as follows:

(1) Joint bank account, without survi-
vorship provisions. Specific licenses are
issued unblocking only that amount
with respect to which the applicant is
able to prove beneficial ownership by
documentary evidence independent of
his assertions of interest.

(2) Joint bank account, with survivor-
ship provisions. Specific licenses are
issued unblocking an amount equiva-
lent to that portion of the total
amount to which the applicant would
be entitled if the total were divided
evenly among the persons in whose
names the account is held (e.g. 50 per-
cent where there are two names; 33%
percent where there are three names).
Such licenses generally are issued on
the basis of applicant’s assertions of
beneficial ownership interest without
the requirement of independent evi-
dence.

(3) Joint bank account in the names of
a husband and wife, with survivorship
provision. Specific licenses are issued
unblocking portions of such accounts
blocked by reason of the residence of
one spouse in Cuba in favor of the non-
blocked spouse under the policy stated
in paragraph (a)(2) of this section. How-
ever, if 50 percent of the account has
been unblocked under that policy, and
the spouse who is the blocked Cuban
national subsequently dies, the sur-
viving spouse may be entitled to a li-
cense unblocking the remainder of the
assets under §515.522.

(b) [Reserved]

[39 FR 25318, July 10, 1974, as amended at 49
FR 27145, July 2, 1984; 54 FR 5234, Feb. 2, 1989;
64 FR 25813, May 13, 1999]
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§515.552 Proceeds of insurance poli-
cies.

(a) Specific licenses are issued au-
thorizing payment of the proceeds of
blocked life insurance policies issued
on the life of a Cuban national who
died in Cuba after July 8, 1963, to cer-
tain beneficiaries licensed as
unblocked nationals pursuant to
§515.505, as follows:

(1) The applicant is a permanent resi-
dent of the United States or the au-
thorized trade territory and is not a
specially designated national; and

(2) No interest on the part of a des-
ignated national not licensed as an
unblocked national exists in that por-
tion of the funds to which the appli-
cant is entitled.

(b) Applications for specific licenses
under this section must include all of
the following information:

(1) Proof of permanent residence in
the United States or the authorized
trade territory, to be established by
the submission of documentation
issued by relevant government authori-
ties that must include at least two of
the following documents:

(i) Passport;

(ii) Voter registration card;

(iii) Permanent resident alien card;
or

(iv) National identity card.

Other documents tending to show resi-
dency, such as income tax returns, may
also be submitted in support of govern-
ment documentation, but will not suf-
fice in and of themselves;

(2) Proof of entitlement under the in-
surance policy to be established by a
copy of the policy and an affidavit from
an appropriate officer of a recognized
insurance company acknowledging the
legitimacy of the beneficiary’s claim
and the amount of the payment; and

(c) Any document provided pursuant
to this section that is not written in
the English language must be accom-
panied by a translation into English, as
well as a certification by the translator
that he is not an interested party to
the proceeding, is qualified to make
the translation, and has made an accu-
rate translation of the document in
question.

[564 FR 5234, Feb. 2, 1989]
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§515.553 Bank accounts of official rep-
resentatives in Cuba of foreign gov-
ernments.

Specific licenses are issued author-
izing payments from accounts of offi-
cial representatives in Cuba of foreign
governments for transactions which
are not inconsistent with the purposes
of any of the regulations in this chap-
ter.

[39 FR 25319, July 10, 1974]

§515.554 Transfers of abandoned prop-
erty under State laws.

(a) Except as stated in paragraphs (b)
and (c) of this section, specific licenses
are not issued authorizing the transfer
of blocked property to State agencies
under State laws governing abandoned
property.

(b) Specific licenses are issued au-
thorizing the transfer of blocked prop-
erty, pursuant to the laws of the State
governing abandoned property, to the
appropriate State agency: Provided,
That the State’s laws are custodial in
nature, i.e., there is no permanent
transfer of beneficial interest to the
State. Licenses require the property to
be held by the State in accounts which
are identified as blocked under the reg-
ulations. A separate index of these
blocked assets is required to be main-
tained by the State agency. The re-
quirements of this section for identi-
fication and separate indexing of
blocked assets apply to all blocked as-
sets held by State agencies and any li-
censes issued prior to the effective date
of this section hereby are amended by
the incorporation of such require-
ments.

(c) To be eligible for a specific license
under this section, the state agency
must demonstrate that it has the stat-
utory authority under appropriate
state law to comply with the require-
ments of §515.205. Such a showing shall
include an opinion of the State Attor-
ney General that such statutory au-
thority exists.

[44 FR 11771, Mar. 2, 1979]
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§515.555 Assets of Cuban firms wholly
or substantially owned by U.S. citi-
zens.

(a) Specific licenses are issued to ap-
plicants requesting the unblocking of
their stock in Cuban corporations if:

(1) The corporation was wholly or
substantially owned by United States
citizens on July 8, 1963;

(2) The assets are
States and either;

(3) The applicant is a stockholder
who was a United States citizen on
July 8, 1963 and owned the stock inter-
ests on that date; or,

(4) The applicant is a non-blocked
person who acquired such stock inter-
est after July 8, 1963 from a person
specified in paragraph (a)(3) of this sec-
tion.

(b) The issuance of licenses is condi-
tioned on the applicant’s furnishing
the following information:

(1) Detailed information as to the
status of all debts and other obliga-
tions of the Cuban corporation, speci-
fying the citizenship and residence of
each creditor as of July 8, 1963, and as
of the date of filing of the application;

(2) Current status of the Cuban cor-
poration, e.g., liquidated, nationalized,
inoperative, etc.;

(3) A detailed description of all the
corporation’s assets, wherever located;

(4) A list of all officers, directors, and
stockholders giving the citizenship and
the residence of each such person as of
July 8, 1963; and,

(5) Satisfactory proof that such stock
was owned by U.S. citizens as of July 8,
1963. Such proof may consist of sworn
statements by the persons in question
attesting to their citizenship. The Of-
fice of Foreign Assets Control reserves
the right to require additional proof of
citizenship.

[39 FR 25319, July 10, 1974]
§515.556 [Reserved]

in the United

§515.557 Accounts of Cuban partner-
ships.

Specific licenses are issued
unblocking partnerships established
under the laws of Cuba as follows:

(a) Where all of the general partners
and limited partners, if any, have emi-
grated from Cuba and have established
residence in the United States or in a
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country in the authorized trade terri-
tory, specific licenses are issued
unblocking the assets of the partner-
ship after deducting the total debt due
creditors wherever located.

(b) Where one or more partners,
whether general or limited, is still in
Cuba (or elsewhere but still blocked),
specific licenses are issued unblocking
only the net pro-rata shares of those
partners who are resident in the United
States or in a country in the author-
ized trade territory after deducting the
total debt due creditors wherever lo-
cated.

(c) The issuance of licenses is condi-
tioned on the applicant’s furnishing
the following information:

(1) Detailed information as to the
status of all debts and other obliga-
tions of the blocked partnership, speci-
fying the citizenship and residence of
each creditor as of July 8, 1963, and as
of the date of the application;

(2) Current status of the Cuban part-
nership, e.g., liquidated, nationalized,
inoperative, etc.;

(3) A detailed description of all the
partnership’s assets, wherever located;
and,

(4) A list of all partners, indicating
whether they are general, limited, etc.
and giving their citizenship and resi-
dence as of July 8, 1963, and as of the
date of filing of the application.

[39 FR 25319, July 10, 1974]

§515.558 Bunkering of Cuban vessels
and fueling of Cuban aircraft by
American-owned or controlled for-
eign firms.

Foreign firms owned or controlled by
United States persons are authorized
to engage in transactions ordinarily in-
cident to the bunkering of vessels and
to the fueling of aircraft owned or con-
trolled by, or chartered to, Cuba or na-
tionals thereof.

(60 U.S.C. App. 5(b); 22 U.S.C. 2370(a); E. O.
9193, 3 CFR 1943 Cum. Supp.; Treas. Dept.
Order No. 128, 32 FR 3472)

[42 FR 58518, Nov. 10, 1977; 43 FR 19852, May
9, 1978. Redesignated at 64 FR 25813, May 13,
1999]
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§515.559 Certain export and import
transactions by U.S.-owned or -con-
trolled foreign firms.

(a) Effective October 23, 1992, no spe-
cific licenses will be issued pursuant to
paragraph (b) of this section for trans-
actions between U.S.-owned or con-
trolled firms in third countries and
Cuba for the exportation to Cuba of
commodities produced in the author-
ized trade zone or for the importation
of goods of Cuban origin into countries
in the authorized trade zone, unless, in
addition to meeting all requirements of
paragraph (b), one or more of the fol-
lowing conditions are satisfied:

(1) The contract underlying the pro-
posed transaction was entered into
prior to October 23, 1992;

(2) The transaction is for the expor-
tation of medicine or medical supplies
from a third country to Cuba, which
shall not be restricted:

(i) Except to the extent such restric-
tions would be permitted under section
5(m) of the Export Administration Act
of 1979 or section 203(b)(2) of the Inter-
national Emergency Economic Powers
Act if the exportation were subject to
these provisions;

(ii) Except in a case in which there is
a reasonable likelihood that the item
to be exported will be used for purposes
of torture or other human rights
abuses;

(iii) Except in a case in which there
is a reasonable likelihood that the
item to be exported will be reexported;
or

(iv) Except in a case in which the
item to be exported could be used in
the production of any biotechnological
product; and

(v) Except in a case where it is deter-
mined that the United States Govern-
ment is unable to verify, by on-site in-
spection or other means, that the item
to be exported will be used for the pur-
pose for which it was intended and only
for the use and benefit of the Cuban
people, but this exception shall not
apply to donations for humanitarian
purposes to a nongovernmental organi-
zation in Cuba.

(3) The transaction is for the expor-
tation of telecommunications equip-
ment from a third country, when the
equipment is determined to be nec-
essary for efficient and adequate tele-
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communications service between the
United States and Cuba.

(b) Specific licenses will be issued in
appropriate cases for certain categories
of transactions between U.S.-owned or
controlled firms in third countries and
Cuba, where local law requires, or pol-
icy in the third country favors, trade
with Cuba. The categories include:

(1) Exportation to Cuba of commod-
ities produced in the authorized trade
territory, provided:

(i) The commodities to be exported
are non-strategic;

(ii) United States-origin technical
data (other than maintenance, repair
and operations data) will not be trans-
ferred;

(iii) If any U.S.-origin parts and com-
ponents are included therein, such in-
clusion has been authorized by the De-
partment of Commerce;

(iv) If any U.S.-origin spares are to be
reexported to Cuba in connection with
a licensed transaction, such reexport
has been authorized by the Department
of Commerce;

(v) No U.S. dollar accounts are in-
volved; and

(vi) Any financing or other extension
of credit by a U.S.-owned or controlled
firm is granted on normal short-term
conditions which are appropriate for
the commodity to be exported.

(2) [Reserved]

(3) Importation of goods of Cuban ori-
gin into countries in the authorized
trade territory.

NOTE TO PARAGRAPH (b): On October 23,
1992, sections 1705 and 1706 of the Cuban De-
mocracy Act of 1992, Pub. L. 102-484 (Oct. 23,
1992) (codified at 22 U.S.C. 6004 and 6005, re-
spectively), prohibited OFAC from issuing li-
censes for any transaction described in this
paragraph other than those transactions cur-
rently set forth in paragraph (a).

(c) The term strategic goods means
any item, regardless of origin, of a type
included in the Commodity Control
List of the U.S. Department of Com-
merce (15 CFR part 399) and identified
by the code letter ‘“A” following the
Export Control Commodity Numbers,
or of a type the unauthorized expor-
tation of which from the United States
is prohibited by regulations issued
under the Arms Export Control Act of
1976, 22 U.S.C. 2778, or under the Atom-
ic Energy Act of 1954, 42 U.S.C. 2011, et
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seq., or successor acts restricting the
export of strategic goods.

(d) General license. Travel-related
transactions set forth in §515.560(c) and
such other transactions as are directly
incident to market research, commer-
cial marketing, sales negotiation, ac-
companied delivery, or servicing of ex-
ports that are consistent with the 1li-
censing policy under paragraph (a) of
this section are authorized, provided
that the traveler’s schedule of activi-
ties does not include free time or recre-
ation in excess of that consistent with
a full-time schedule.

(e) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related trans-
actions set forth in §515.560(c) and such
other transactions as are related to
certain transactions by U.S.-owned or
-controlled foreign firms with Cuba
that do not qualify for the general li-
cense under paragraph (d) of this sec-
tion.

NOTE 1 TO §515.559: For authorization of the
reexportation of U.S.-origin items, see
§515.533. Transactions by U.S.-owned or -con-
trolled foreign firms directly incident to the
exportation of information or informational
materials or the donation of food to non-
governmental entities or individuals in Cuba
are exempt from the prohibitions of this
part. See §515.206. For the waiver of the pro-
hibitions contained in §515.207 with respect
to vessels transporting shipments of items
pursuant to this section, see §515.550.

NOTE 2 TO §515.559: See §515.585 for provi-
sions related to certain transactions by U.S.-
owned or -controlled firms in third countries
with certain Cuban nationals.

[40 FR 47108, Oct. 8, 1975, as amended at 42 FR
1472, Jan. 7, 1977; 42 FR 16621, Mar. 29, 1977; 50
FR 27438, July 3, 1985; 53 FR 47527, Nov. 23,
1988; 58 FR 34710, June 29, 1993; 64 FR 25814,
May 13, 1999; 66 FR 36687, July 12, 2001; 68 FR
14146, Mar. 24, 2003; 80 FR 2294, Jan. 16, 2015]

§515.560 Travel-related transactions
to, from, and within Cuba by per-
sons subject to U.S. jurisdiction.

(a) The travel-related transactions
listed in paragraph (c) of this section
may be authorized either by a general
license or on a case-by-case basis by a
specific license for travel related to the
following activities (see the referenced
sections for the applicable general and
specific licensing criteria):

(1) Family visits (see §515.561);

99

§515.560

(2) Official business of the U.S. gov-
ernment, foreign governments, and cer-
tain intergovernmental organizations
(see §515.562);

3) Journalistic
§515.563);

(4) Professional research and profes-
sional meetings (see §515.564);

(5) Educational activities
§515.565);

(6) Religious activities (see §515.566);

(7) Public performances, clinics,
workshops, athletic and other competi-
tions, and exhibitions (see §515.567);

(8) Support for the Cuban people (see
§515.574);

(9) Humanitarian
§515.575);

(10) Activities of private foundations
or research or educational institutes
(see §515.576);

(11) Exportation, importation, or
transmission of information or infor-
mational materials (see §515.545); and

(12) Certain export transactions that
may be considered for authorization
under existing Department of Com-
merce regulations and guidelines with
respect to Cuba or engaged in by U.S.-
owned or -controlled foreign firms (see
§§515.5633 and 515.559).

(b) Effective October 28, 2000, no spe-
cific licenses will be issued authorizing
the travel-related transactions in para-
graph (c) of this section in connection
with activities other than those ref-
erenced in paragraph (a) of this sec-
tion.

(c) Persons generally or specifically
licensed under this part to engage in
transactions in connection with travel
to, from, and within Cuba may engage
in the following transactions:

(1) Transportation to and from Cuba.
All transportation-related transactions
ordinarily incident to travel to and
from (not within) Cuba are authorized.

(2) Living expenses in Cuba. All trans-
actions ordinarily incident to travel
within Cuba, including payment of liv-
ing expenses and the acquisition in
Cuba of goods for personal consump-
tion there, are authorized.

(3) Importation of Cuban merchandise.
The purchase or other acquisition in
Cuba and importation as accompanied
baggage into the United States of mer-
chandise with a value not to exceed
$400 per person are authorized, provided

activity (see

(see

projects (see
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that no more than $100 of the merchan-
dise consists of alcohol or tobacco
products and the merchandise is im-
ported for personal use only. The im-
portation of Cuban-origin information
and informational materials is exempt
from the prohibitions of this part, as
described in §515.206. The importation
of certain other specified goods and
services is authorized in §515.582.

(4) Carrying remittances to Cuba. The
carrying to Cuba of any remittances
that the licensed traveler is authorized
to remit pursuant to §515.570 is author-
ized, provided that:

(i) The total of all remittances au-
thorized by §515.570(a) through (d) does
not exceed $10,000; and

(ii) No emigration remittances au-
thorized by §515.570(e) are carried to
Cuba unless a U.S. immigration visa
has been issued for each payee and the
licensed traveler can produce the visa
recipients’ full names, dates of birth,
visa numbers, and visa dates of
issuance.

NOTE TO PARAGRAPH (¢)(4): This paragraph
does not authorize a traveler to carry remit-
tances on behalf of other remitters.

(5) Processing certain financial instru-
ments. All transactions incident to the
processing and payment of credit cards,
debit cards, stored value cards, checks,
drafts, travelers’ checks, and similar
instruments used or negotiated in Cuba
by any person authorized pursuant to
this part to engage in financial trans-
actions in Cuba are authorized. Persons
subject to U.S. jurisdiction may rely
on the traveler with regard to compli-
ance with this paragraph, provided
that such persons do not know or have
reason to know that a transaction is
not authorized by this section.

NOTE TO §515.560(c)(5): Please see §515.584
for additional provisions related to the proc-
essing and payment of credit and debit card
transactions.

(d) A blocked Cuban national perma-
nently resident in Cuba who is depart-
ing the United States may carry cur-
rency as follows:

(1) The amount of any currency
brought into the United States by the
Cuban national and registered with
U.S. Customs and Border Protection
upon entry;
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(2) Up to $3,000 in funds received as
remittances by the Cuban national dur-
ing his or her stay in the United
States; and

(3) Compensation earned by a Cuban
national from a U.S. academic institu-
tion up to any amount that can be sub-
stantiated through payment receipts
from such institution as authorized
pursuant to §515.565(a)(5).

(e) [Reserved]

(f) Nothing in this section authorizes
transactions in connection with tourist
travel to Cuba.

NOTE 1 TO §515.560: Each person relying on
the general authorization in this section
must retain specific records related to the
authorized travel transactions. See §§501.601
and 501.602 of this chapter for applicable rec-
ordkeeping and reporting requirements.

NOTE 2 TO §515.560: This section authorizes
the provision of health insurance-, life insur-
ance-, and travel insurance-related services
to authorized travelers, as well as the receipt
of emergency medical services and the mak-
ing of payments related thereto.

NOTE 3 TO §515.560: The export or reexport
to Cuba of items subject to the Export Ad-
ministration Regulations (15 CFR et seq.)
may require separate authorization from the
Department of Commerce.

[64 FR 25814, May 13, 1999, as amended at 66
FR 36688, July 12, 2001; 68 FR 14146, Mar. 24,
2003; 69 FR 33771 and 33773, June 16, 2004; 74
FR 46006, Sept. 8, 2009; 76 FR 5074, Jan. 28,
2011; 80 FR 2295, Jan. 16, 2015]

§515.561 Family visits.

(a) General license. Persons subject to
the jurisdiction of the United States
and persons traveling with them who
share a common dwelling as a family
with them are authorized to engage in
the travel-related transactions set
forth in §515.560(c) and such additional
transactions as are directly incident to
visiting a close relative, as defined in
§515.339, who is a national of Cuba; a
person ordinarily resident in Cuba; a
person located in Cuba pursuant to the
authorizations in §515.565(a)(1) through
(4) (educational activities), provided
that the authorized traveler will be in
Cuba for more than 60 days; or a person
located in Cuba pursuant to the au-
thorization in §515.562 (official govern-
ment business).

NOTE TO §515.561(a): Each person relying on
the general authorization in this paragraph
must retain specific records related to the
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authorized travel transactions. See §§501.601
and 501.602 of this chapter for applicable rec-
ordkeeping and reporting requirements.

(b) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related trans-
actions set forth in §515.560(c) and such
other transactions as are related to
family visits that do not qualify for the
general license under paragraph (a) of
this section.

(c) An entire group does not qualify
for the general license in paragraph (a)
of this section merely because some
members of the group qualify individ-
ually.

[80 FR 2295, Jan. 16, 2015]

§515.562 Official business of the U.S.
government, foreign governments,
and certain intergovernmental or-
ganizations.

(a) The travel-related transactions
set forth in §515.560(c) and such addi-
tional transactions as are directly inci-
dent to activities in their official ca-
pacities by persons who are employees,
contractors, or grantees of the United
States Government, any foreign gov-
ernment, or any intergovernmental or-
ganization of which the United States
is a member or holds observer status,
and who are traveling on the official
business of their government or inter-
governmental organization, are author-
ized.

(b) All transactions otherwise prohib-
ited by this part that are for the con-
duct of the official business of the
United States Government or of any
intergovernmental organization of
which the United States is a member,
or holds observer status, by employees,
grantees, or contractors thereof, are
authorized.

NOTE TO §515.562(a) AND (b): Each person re-
lying on the general authorization in this
paragraph must retain specific records re-
lated to the authorized travel transactions.
For example, grantees or contractors relying
on the authorization in this section must re-
tain a copy of their grant or contract with
the United States Government, foreign gov-
ernment, or intergovernmental organization.
See §§501.601 and 501.602 of this chapter for
applicable recordkeeping and reporting re-
quirements.

(c) An entire group does not qualify
for the general license in paragraph (a)

§515.563

of this section merely because some
members of the group qualify individ-
ually.

(d) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related trans-
actions set forth in §515.560(c) and such
other transactions as are related to of-
ficial government business that do not
qualify for the general licenses under
paragraph (a) or (b) of this section.

[80 FR 2295, Jan. 16, 2015]

§515.563 Journalistic
Cuba.

activities in

(a) General license. The travel-related
transactions set forth in §515.560(c) and
such additional transactions as are di-
rectly incident to journalistic activi-
ties in Cuba are authorized, provided
that:

(1) The traveler is at least one of the
following:

(i) Regularly employed as a jour-
nalist by a news reporting organiza-
tion;

(ii) Regularly employed as supporting
broadcast or technical personnel;

(iii) A freelance journalist with a
record of previous journalistic experi-
ence working on a freelance journal-
istic project; or

(iv) Broadcast or technical personnel
with a record of previous broadcast or
technical experience, who are sup-
porting a freelance journalist working
on a freelance journalistic project; and

(2) The traveler’s schedule of activi-
ties does not include free time or recre-
ation in excess of that consistent with
a full-time schedule.

NOTE TO §515.563(a): Each person relying on
the general authorization in this paragraph
must retain specific records related to the
authorized travel transactions. See §§501.601
and 501.602 of this chapter for applicable rec-
ordkeeping and reporting requirements.

(b) An entire group does not qualify
for the general license in paragraph (a)
of this section merely because some
members of the group qualify individ-
ually.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related trans-
actions set forth in §515.560(c) and such
other transactions as are related to
journalistic activity in Cuba that do
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not qualify for the general license
under paragraph (a) of this section.

[80 FR 2296, Jan. 16, 2015]

§515.564 Professional research and

professional meetings in Cuba.

(a) General license—(1) Professional re-
search. The travel-related transactions
set forth in §515.560(c) and such addi-
tional transactions as are directly inci-
dent to professional research are au-
thorized, provided that:

(i) The purpose of the research di-
rectly relates to the traveler’s profes-
sion, professional background, or area
of expertise, including area of grad-
uate-level full-time study;

(ii) The traveler does not engage in
recreational travel, tourist travel,
travel in pursuit of a hobby, or re-
search for personal satisfaction only;
and

(iii) The traveler’s schedule of activi-
ties does not include free time or recre-
ation in excess of that consistent with
a full-time schedule of professional re-
search.

Example to §515.564(a)(1): The making
of a documentary film in Cuba would
qualify for the general license in this
section if it is a vehicle for presen-
tation of the research conducted pursu-
ant to this section.

NOTE TO §515.564(a)(1): A person does not
qualify as engaging in professional research
merely because that person is a professional
who plans to travel to Cuba.

(2) Professional meetings. The travel-
related transactions set forth in
§515.560(c) and such additional trans-
actions as are directly incident to trav-
el to Cuba to attend professional meet-
ings or conferences in Cuba are author-
ized, provided that:

(i) The purpose of the meeting or con-
ference is not the promotion of tourism
in Cuba;

(ii) The purpose of the meeting di-
rectly relates to the traveler’s profes-
sion, professional background, or area
of expertise, including area of grad-
uate-level full-time study;

(iii) The traveler does not engage in
recreational travel, tourist travel, or
travel in pursuit of a hobby; and

(iv) The traveler’s schedule of activi-
ties does not include free time or recre-
ation in excess of that consistent with
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a full-time schedule of attendance at
professional meetings or conferences.

NOTE TO §515.564(a): Each person relying on
the general authorization in this paragraph
must retain specific records related to the
authorized travel transactions. See §§501.601
and 501.602 of this chapter for applicable rec-
ordkeeping and reporting requirements.

(b) An entire group does not qualify
for the general license in paragraph (a)
of this section of this section merely
because some members of the group
qualify individually.

Example to §515.564(b): A musicologist trav
els to Cuba to research Cuban music pursu-
ant to the general license for professional re-
search set forth in paragraph (a) of this sec-
tion. Others who are simply interested in
music may not engage in travel-related
transactions with the musicologist in reli-
ance on this general license. For example, an
art historian who plays in the same band
with the musicologist would not qualify for
the general license.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related trans-
actions set forth in §515.560(c) and such
other transactions as are related to
professional research or professional
meetings in Cuba that do not qualify
for the general license under paragraph
(a) of this section.

[80 FR 2296, Jan. 16, 2015]

§515.565

(a) General license for educational ac-
tivities. Persons subject to U.S. jurisdic-
tion, including U.S. academic institu-
tions and their faculty, staff, and stu-
dents, are authorized to engage in the
travel-related transactions set forth in
§515.5660(c) and such additional trans-
actions as are directly incident to:

(1) Participation in a structured edu-
cational program in Cuba as part of a
course offered for credit by a U.S. grad-
uate or undergraduate degree-granting
academic institution that is sponsoring
the program;

(2) Noncommercial academic re-
search in Cuba specifically related to
Cuba and for the purpose of obtaining
an undergraduate or graduate degree;

(3) Participation in a formal course
of study at a Cuban academic institu-
tion, provided the formal course of

Educational activities.
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study in Cuba will be accepted for cred-
it toward the student’s graduate or un-
dergraduate degree;

(4) Teaching at a Cuban academic in-
stitution related to an academic pro-
gram at the Cuban institution, pro-
vided that the individual is regularly
employed by a U.S. or other non-Cuban
academic institution;

(5) Sponsorship, including the pay-
ment of a stipend or salary, of a Cuban
scholar to teach or engage in other
scholarly activity at the sponsoring
U.S. academic institution (in addition
to those transactions authorized by the
general license contained in §515.571).
Such earnings may be remitted to Cuba
as provided in §515.570 or carried on the
person of the Cuban scholar returning
to Cuba as provided in §515.560(d)(3);

NOTE TO §515.565(a)(5): See §515.571(a) for
authorizations related to certain banking
transactions by Cuban nationals.

(6) Educational exchanges sponsored
by Cuban or U.S. secondary schools in-
volving secondary school students’ par-
ticipation in a formal course of study
or in a structured educational program
offered by a secondary school or other
academic institution and led by a
teacher or other secondary school offi-
cial. This includes participation by a
reasonable number of adult chaperones
to accompany the secondary school
students to Cuba.

(7) Sponsorship or co-sponsorship of
noncommercial academic seminars,
conferences, and workshops related to
Cuba or global issues involving Cuba
and attendance at such events by fac-
ulty, staff, and students of a partici-
pating U.S. academic institution;

(8) The organization of, and prepara-
tion for, activities described in para-
graphs (a)(1) through (a)(7) of this sec-
tion by members of the faculty and
staff of the sponsoring U.S. academic
institution or secondary school; or

(9) Facilitation by an organization
that is a person subject to U.S. juris-
diction, or a member of the staff of
such an organization, of licensed edu-
cational activities in Cuba on behalf of
U.S. academic institutions or sec-
ondary schools, provided that:

(i) The organization is directly affili-
ated with one or more U.S. academic
institutions or secondary schools;

§515.565

(ii) The organization facilitates edu-
cational activities that meet the re-
quirements of one or more of the gen-
eral licenses set forth in §515.565(a)(1),
(a)(2), (a)(3), and (a)(6); and

(iii) The educational activities the
organization facilitates in Cuba must,
by prior agreement, be accepted for
credit by the affiliated U.S. academic
institution or approved by the affili-
ated secondary school.

NOTE 1 TO §515.565(a): U.S. academic insti-
tutions or secondary schools engaging in ac-
tivities authorized pursuant to this section
are permitted to open and maintain accounts
at Cuban financial institutions for the pur-
pose of accessing funds in Cuba for trans-
actions authorized pursuant to this section.

NOTE 2 TO §515.565(a): This paragraph au-
thorizes all members of the faculty and staff
(including adjunct faculty and part-time
staff) of the sponsoring U.S. academic insti-
tution to participate in the activities de-
scribed in this paragraph. A student cur-
rently enrolled in a U.S. academic institu-
tion is authorized pursuant to this paragraph
to participate in the academic activities in
Cuba described above through any spon-
soring U.S. academic institution.

(b) General license for people-to-people
travel. The travel-related transactions
set forth in §515.560(c) and such addi-
tional transactions as are directly inci-
dent to educational exchanges not in-
volving academic study pursuant to a
degree program are authorized, pro-
vided that:

(1) The exchanges take place under
the auspices of an organization that is
a person subject to U.S. jurisdiction
and that sponsors such exchanges to
promote people-to-people contact;

(2) Travel-related transactions pursu-
ant to this authorization must be for
the purpose of engaging, while in Cuba,
in a full-time schedule of activities in-
tended to enhance contact with the
Cuban people, support civil society in
Cuba, or promote the Cuban people’s
independence from Cuban authorities;

(3) Each traveler has a full-time
schedule of educational exchange ac-
tivities that will result in meaningful
interaction between the traveler and
individuals in Cuba;

(4) An employee, paid consultant, or
agent of the sponsoring organization
accompanies each group traveling to
Cuba to ensure that each traveler has a
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full-time schedule of educational ex-
change activities; and

(5) The predominant portion of the
activities engaged in by individual
travelers is not with individuals or en-
tities acting for or on behalf of a pro-
hibited official of the Government of
Cuba, as defined in 31 CFR 515.337 of
this part, or a prohibited member of
the Cuban Communist Party, as de-
fined in 31 CFR 515.338 of this part.

Example to §515.565(b): An organization
wishes to sponsor and organize educational
exchanges not involving academic study pur-
suant to a degree program for individuals to
learn side-by-side with Cuban individuals in
areas such as environmental protection or
the arts. The travelers will have a full-time
schedule of educational exchange activities
that will result in meaningful interaction
between the travelers and individuals in
Cuba. The organization’s activities qualify
for the general license.

NOTE TO §515.565(b): An organization that
sponsors and organizes trips to Cuba in
which travelers engage in individually se-
lected and/or self-directed activities would
not qualify for the general license. Author-
ized trips are expected to be led by the orga-
nization and to have a full-time schedule of
activities in which the travelers will partici-
pate.

NOTE TO §515.565(a) AND (b): Each person re-
lying on the general authorizations in these
paragraphs, including entities sponsoring
travel pursuant to the authorization in
§515.565(b), must retain specific records re-
lated to the authorized travel transactions.
See §§501.601 and 501.602 of this chapter for
applicable recordkeeping and reporting re-
quirements.

(c) Transactions related to activities
that are primarily tourist-oriented, in-
cluding self-directed educational ac-
tivities that are intended only for per-
sonal enrichment, are not authorized
pursuant to this section.

(d) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related trans-
actions set forth in §515.560(c) and such
other transactions as are related to
educational activities that do not qual-
ify for the general licenses under para-
graph (a) or (b) of this section.

[80 FR 2296, Jan. 16, 2015]

§515.566 Religious activities in Cuba.
(a) General license. Persons subject to

U.S. jurisdiction, including religious

organizations located in the United

31 CFR Ch. V (7-1-15 Edition)

States and members and staff of such
organizations, are authorized to engage
in the travel-related transactions set
forth in §515.560(c) and such additional
transactions as are directly incident to
engaging in religious activities in
Cuba, provided that the travel-related
transactions pursuant to this author-
ization must be for the purpose of en-
gaging, while in Cuba, in a full-time
schedule of religious activities.

NOTE TO §515.566(a): Each person relying on
the general authorization in this paragraph
must retain specific records related to the
authorized travel transactions. See §§501.601
and 501.602 of this chapter for applicable rec-
ordkeeping and reporting requirements.

(b) Financial and material donations
to Cuba or Cuban nationals are not au-
thorized by this section.

NOTE TO §515.566(b): See §515.570 regarding
authorized remittances to religious organi-
zations in Cuba and for other purposes. See
§515.5633 regarding the exportation of items
from the United States to Cuba.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related trans-
actions set forth in §515.560(c) and such
other transactions as are related to re-
ligious activities that do not qualify
for the general license under paragraph
(a) of this section.

NOTE TO §515.566: Religious organizations
engaging in activities authorized pursuant to
this section are permitted to open and main-
tain accounts at Cuban financial institutions
for the purpose of accessing funds in Cuba for
transactions authorized pursuant to this sec-
tion.

[80 FR 2297, Jan. 16, 2015]

§515.567 Public performances, clinics,
workshops, athletic and other com-
petitions, and exhibitions.

(a) General license for amateur and
semi-professional international sports fed-
eration competitions. The travel-related
transactions set forth in §515.560(c) and
such other transactions as are directly
incident to athletic competition by
amateur or semi-professional athletes
or athletic teams traveling to partici-
pate in athletic competition in Cuba
are authorized, provided that:
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(1) The athletic competition in Cuba
is held under the auspices of the inter-
national sports federation for the rel-
evant sport;

(2) The U.S. participants in the ath-
letic competition are selected by the
U.S. federation for the relevant sport;
and

(3) The competition is open for at-
tendance, and in relevant situations,
participation, by the Cuban public.

(b) General license for public perform-
ances, clinics, workshops, other athletic
or non-athletic competitions, and exhibi-
tions. The travel-related transactions
set forth in §515.560(c) and such other
transactions as are directly incident to
participation in a public performance,
clinic, workshop, athletic competition
not covered by paragraph (a) of this
section, non-athletic competition, or
exhibition in Cuba by participants in
such activities are authorized, provided
that:

(1) The event is open for attendance,
and in relevant situations participa-
tion, by the Cuban public;

(2) All U.S. profits from the event
after costs are donated to an inde-
pendent nongovernmental organization
in Cuba or a U.S.-based charity, with
the objective, to the extent possible, of
promoting people-to-people contacts or
otherwise benefiting the Cuban people;
and

(3) Any clinics or workshops in Cuba
must be organized and run, at least in
part, by the authorized traveler.

Example to §515.567(a) and (b): An amateur
baseball team wishes to travel to Cuba to
compete against a Cuban team in a baseball
game in Cuba. The game will not be held
under the auspices of the international
sports federation for baseball. The baseball
team’s activities therefore would not qualify
for the general license in paragraph (a). The
game will, however, be open to the Cuban
public and any profits after costs from the
game will be donated to an independent non-
governmental organization in Cuba. The
baseball team’s activities would qualify for
the general license in paragraph (b).

NOTE TO §515.567(a) AND (b): Each person re-
lying on the general authorizations in these
paragraphs must retain specific records re-
lated to the authorized travel transactions.
See §§501.601 and 501.602 of this chapter for
applicable recordkeeping and reporting re-
quirements.

§515.570

(c) An entire group does not qualify
for the general license in paragraph (a)
or (b) of this section merely because
some members of the group qualify in-
dividually.

(d) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related trans-
actions set forth in §515.560(c) and such
other transactions as are related to
public performances, clinics, work-
shops, athletic and other competitions,
and exhibitions that do not qualify for
the general licenses under paragraphs
(a) or (b) of this section.

[80 FR 2298, Jan. 16, 2015]
§515.568 [Reserved]

§515.569 Foreign passengers’ baggage.

The importation of Cuban-origin
goods, otherwise prohibited by this
part, brought into the United States as
baggage by any person arriving in the
United States other than a citizen or
resident of the United States is hereby
authorized, notwithstanding the provi-
sions of §515.803, provided that such
goods are not in commercial quantities
and are not imported for resale. This
authorization does not apply to the im-
portation of Cuban-origin alcohol or
tobacco products.

NOTE TO §515.569: Pursuant to §515.560(¢c)(3),
a person other than a citizen or resident of
the United States arriving in the United
States on a trip that included Cuba is au-
thorized to import as accompanied baggage
alcohol or tobacco products purchased or
otherwise acquired in Cuba with a value not
to exceed $100 for personal use only. See
§515.560(¢c)(3).

[64 FR 25818, May 13, 1999, as amended at 80
FR 2298, Jan. 16, 2015]

§515.570 Remittances.

(a) Family remittances authoriced. Per-
sons subject to the jurisdiction of the
United States who are 18 years of age
or older are authorized to make remit-
tances to nationals of Cuba who are
close relatives, as defined in §515.339 of
this part, of the remitter, provided
that:

(1) The remittances are not made
from a blocked source. Certain remit-
tances from blocked accounts are au-
thorized pursuant to paragraph (f) of
this section;

105



§515.570

(2) The recipient is not a prohibited
official of the Government of Cuba, as
defined in §515.337 of this part, or a pro-
hibited member of the Cuban Com-
munist Party, as defined in §515.338 of
this part; and

(3) The remittances are not made for
emigration-related purposes. Remit-
tances for emigration-related purposes
are addressed by paragraph (e) of this
section.

(b) Periodic remittances authorized.
Persons subject to the jurisdiction of
the United States are authorized to
make periodic remittances to Cuban
nationals, provided that:

(1) The remitter’s total remittances
pursuant to paragraph (b) of this sec-
tion to any one Cuban national do not
exceed $2,000 in any consecutive three-
month period;

(2) The remittances are not made
from a blocked source;

(3) The recipient is not a prohibited
official of the Government of Cuba, as
defined in §515.337 of this part, or a pro-
hibited member of the Cuban Com-
munist Party, as defined in §515.338 of
this part;

(4) The remittances are not made for
emigration-related purposes. Remit-
tances for emigration-related purposes
are addressed by paragraph (e) of this
section; and

(5) The remitter, if an individual, is
18 years of age or older.

(c) Remittances to religious organiza-
tions in Cuba authorized. Persons sub-
ject to the jurisdiction of the United
States are authorized to make remit-
tances to religious organizations in
Cuba in support of religious activities,
provided that the remittances are not
made from a blocked source and that
the remitter, if an individual, is 18
years of age or older.

(d) Remittances to students in Cuba
pursuant to an educational license au-
thorized. Persons subject to the juris-
diction of the United States who are 18
years of age or older are authorized to
make remittances to close relatives, as
defined in §515.339 of this part, who are
students in Cuba pursuant to the gen-
eral license authorizing certain edu-
cational activities in §515.565(a) or a
specific license issued pursuant to
§515.5656(d), provided that the remit-
tances are not made from a blocked
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source and are for the purpose of fund-
ing transactions authorized by the gen-
eral licenses in §515.565(a) or the spe-
cific license issued pursuant to
§515.565(d) under which the student is
traveling.

(e) Two one-time 81,000 emigration-re-
lated remittances authoriced. Persons
subject to the jurisdiction of the
United States are authorized to remit
the following amounts:

(1) Up to $1,000 per payee on a one-
time basis to Cuban nationals for the
purpose of covering the payees’ pre-
liminary expenses associated with emi-
grating from Cuba to the TUnited
States. These remittances may be sent
before the payees have received valid
visas issued by the State Department
or other approved U.S. immigration
documents, but may not be carried by
a licensed traveler to Cuba until the
payees have received valid visas issued
by the State Department or other ap-
proved U.S. immigration documents.
See §515.560(c)(4) of this part for the
rules regarding the carrying of author-
ized remittances to Cuba. These remit-
tances may not be made from a blocked
source unless authorized pursuant to
paragraph (f) of this section.

(2) Up to an additional $1,000 per
payee on a one-time basis to Cuban na-
tionals for the purpose of enabling the
payees to emigrate from Cuba to the
United States, including for the pur-
chase of airline tickets and payment of
exit or third-country visa fees or other
travel-related fees. These remittances
may be sent only once the payees have
received valid visas issued by the State
Department or other approved U.S. im-
migration documents. A remitter must
be able to provide the visa recipients’
full names, dates of birth, visa num-
bers, and visa dates of issuance. See
§515.560(c)(4) of this part for the rules
regarding the carrying of authorized
remittances to Cuba. These remit-
tances may not be made from a blocked
source unless authorized pursuant to
paragraph (f) of this section.

(f) Certain remittances from blocked
sources authorized. Provided the recipi-
ent is not a prohibited official of the
Government of Cuba, as defined in
§515.337 of this part, or a prohibited
member of the Cuban Communist
Party, as defined in §515.338 of this
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part, certain remittances from blocked
sources are authorized as follows:

(1) Funds deposited in a blocked ac-
count in a banking institution in the
United States held in the name of, or
in which the beneficial interest is held
by, a national of Cuba as a result of a
valid testamentary disposition, intes-
tate succession, or payment from a life
insurance policy or annuity contract
triggered by the death of the policy or
contract holder may be remitted:

(i) To that national of Cuba, provided
that s/he is a close relative, as defined
in §515.339 of this part, of the decedent;

(ii) To that national of Cuba as emi-
gration-related remittances in the
amounts and consistent with the cri-
teria set forth in paragraph (e) of this
section.

(2) Up to $300 in any consecutive
three-month period may be remitted
from any blocked account in a banking
institution in the United States to a
Cuban national in a third country who
is an individual in whose name, or for
whose beneficial interest, the account
is held.

(g) Remittances to certain individuals
and independent non-governmental orga-
nizations in Cuba. Remittances by per-
sons subject to U.S. jurisdiction to in-
dividuals and independent non-govern-
mental entities in Cuba, including pro-
democracy groups and civil society
groups, and to members of such groups
or organizations, are authorized for the
following purposes, provided that the
remittances are not made from a
blocked source:

(1) To support humanitarian projects
in or related to Cuba that are designed
to directly benefit the Cuban people, as
set forth in §515.575(b);

(2) To support the Cuban people
through activities of recognized human
rights organizations, independent orga-
nizations designed to promote a rapid,
peaceful transition to democracy, and
activities of individuals and non-gov-
ernmental organizations that promote
independent activity intended to
strengthen civil society in Cuba; and

(3) To support the development of
private businesses, including small
farms.

(h) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the following:

§515.571

(1) Remittances by persons subject to
U.S. jurisdiction to a person in Cuba,
directly or indirectly, for transactions
to facilitate non-immigrant travel by
an individual in Cuba to the United
States under circumstances where hu-
manitarian need is demonstrated, in-
cluding illness or other medical emer-
gency.

(2) Remittances from a blocked ac-
count to a Cuban national in excess of
the amount specified in paragraph (f)(2)
of this section.

NoTE 1 TO §515.570: This section does not
authorize investment with respect to Cuba.

NOTE 2 TO §515.570: For the rules relating to
the carrying of remittances to Cuba, see
§515.560(c)(4). See §515.572 for an authoriza-
tion related to the collection or forwarding
of certain remittances to Cuba.

[76 FR 5076, Jan. 28, 2011, as amended at 80
FR 2298, Jan. 16, 2015]

§515.571 Certain transactions incident
to travel to, from, and within the
United States by Cuban nationals.

(a) Except as provided in paragraph
(c) of this section, the following trans-
actions by or on behalf of a Cuban na-
tional who is present in the United
States in a non-immigrant status or
pursuant to other non-immigrant trav-
el authorization issued by the U.S. gov-
ernment are authorized:

(1) All transactions ordinarily inci-
dent to travel between the United
States and Cuba, including the impor-
tation into the United States of accom-
panied baggage for personal use;

(2) All transactions ordinarily inci-
dent to travel and maintenance within
the United States, including the pay-
ment of living expenses and the acqui-
sition of goods for personal consump-
tion in the United States;

(3) All transactions on behalf of air-
craft or vessels incident to flights or
voyages between the United States and
Cuba, provided that the carrier services
are authorized pursuant to §515.572.
This paragraph does not authorize the
carriage of any merchandise into the
United States except accompanied bag-
gage; and

(4) Normal banking transactions in-
volving foreign currency drafts, trav-
elers’ checks, or other instruments ne-
gotiated incident to travel in the
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United States by any person under the
authority of this section.

(5) All transactions ordinarily inci-
dent to the Cuban national’s presence
in the United States in a non-immi-
grant status or other non-immigrant
travel authorization issued by the U.S.
government.

(i) This paragraph (a)(b) does not au-
thorize receipt of compensation in ex-
cess of amounts covering living ex-
penses and the acquisition of goods for
personal consumption. See
§515.5656(a)(5) of this part for an author-
ization of payments to certain Cuban
scholars of stipends or salaries that ex-
ceed this limit.

(ii) Examples of transactions author-
ized by this paragraph (a)(b) include:
the payment of tuition to a U.S. edu-
cational institution by a national of
Cuba issued a student visa; the pay-
ment of compensation covering only
living expenses and the purchase of
goods for personal consumption to a
national of Cuba issued a performance-
related visa; and the rental of a stage
by a Cuban group issued a performance
visa.

NoOTE TO §515.571(a)(5): This paragraph au-
thorizes depository institutions to open and
maintain accounts for a Cuban national who
is present in the United States in a non-im-
migrant status or pursuant to other non-im-
migrant travel authorization for the dura-
tion of the Cuban national’s stay in the
United States in such status, and to close
such accounts prior to the departure of the
Cuban national from the United States. Ac-
counts that are not closed prior to the depar-
ture of such a Cuban national from the
United States must be blocked and reported
as such.

NOTE TO §515.571(a): This paragraph author-
izes the provision or receipt of emergency
medical services and making or receipt of
payment related thereto.

(b) Payments and transfers of credit
in the United States from blocked ac-
counts in domestic banking institu-
tions held in the name of a Cuban na-
tional who is present in the United
States in a non-immigrant status or
pursuant to other non-immigrant trav-
el authorization issued by the U.S. gov-
ernment to or upon the order of such
Cuban national are authorized provided
that:

(1) Such payments and transfers of
credit are made only for the living,

31 CFR Ch. V (7-1-15 Edition)

traveling, and similar personal ex-
penses in the United States of such
Cuban national or his or her family;

(2) The total of all such payments
and transfers of credit made under this
section from the accounts of such
Cuban national do not exceed $250 in
any one calendar month; and

(3) No payment or transfer is made
from a blocked account in which a spe-
cially designated national has an inter-
est.

(c) This section does not authorize
any transfer of property to Cuba, or,
except as otherwise authorized in para-
graph (b) of this section, any debit to a
blocked account.

NoOTE TO §515.571: For the authorization of
certain transactions by Cuban nationals who
become U.S. citizens; are lawful permanent
resident aliens of the United States; have ap-
plied to become a lawful permanent resident
alien of the United States and have an ad-
justment of status application pending; or
are lawfully present and intending to law-
fully remain in the United States on a per-
manent basis, see §515.505 of this part.

[64 FR 25819, May 13, 1999, as amended at 68
FR 14148, Mar. 24, 2003; 69 FR 33773, June 16,
2004; 76 FR 5077, Jan. 28, 2011; 80 FR 2299, Jan.
16, 2015]

§515.572 Authorization to provide
travel services, carrier services,
and remittance forwarding serv-
ices.

(a) General licenses—(1) Authorization
to provide travel services. Persons sub-
ject to U.S. jurisdiction are authorized
to provide travel services in connection
with travel-related transactions in-
volving Cuba authorized pursuant to
this part.

(2) Authorization to provide carrier
services. Persons subject to U.S. juris-
diction are authorized to provide car-
rier services by aircraft to, from, or
within Cuba in connection with travel
or transportation to Cuba of persons,
baggage, or cargo authorized pursuant
to this part.

NOTE TO §515.572(a)(2): Carriage to or from
Cuba of any item subject to the Export Ad-
ministration Regulations (15 CFR part 730 et
seq.) may also require separate authorization
from the Department of Commerce. See
§515.533.

(3) Authorization to provide remittance
forwarding services. Banking institu-
tions, as defined in §515.314, including
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U.S.-registered brokers or dealers in se-
curities and U.S.-registered money
transmitters, are authorized to provide
services in connection with the collec-
tion or forwarding of remittances au-
thorized pursuant to this part.

NOTE TO §515.572(a): Section 515.564 author-
izes employees, officials, consultants, or
agents of persons subject to U.S. jurisdiction
providing travel or carrier services or remit-
tance forwarding services authorized pursu-
ant to this part to engage in the travel-re-
lated transactions set forth in §515.560(c) and
such additional transactions as are directly
incident to travel to Cuba for professional
meetings in Cuba, such as those related to
safety and security of flights to and from
Cuba, or necessary to arrange for travel or
carrier services or remittance forwarding to
Cuba.

(b) Required reports and recordkeeping.
(1) Persons subject to U.S. jurisdiction
providing services authorized pursuant
to this section must retain for at least
five years from the date of the trans-
action a certification from each cus-
tomer indicating the section of this
part that authorizes the person to trav-
el or send remittances to Cuba. In the
case of a customer traveling under a
specific license, a copy of the license
must be maintained on file with the
person subject to U.S. jurisdiction pro-
viding services authorized pursuant to
this section.

(2) The names and addresses of indi-
vidual travelers or remitters, the num-
ber and amount of each remittance,
and the name and address of each re-
cipient, as applicable, must be retained
on file with all other information re-
quired by §501.601 of this chapter.
These records must be furnished to the
Office of Foreign Assets Control on de-
mand pursuant to §501.602 of this chap-
ter.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the provision of travel-,
carrier-, or remittance forwarding-
services other than those authorized by
paragraph (a) of this section, including
the transportation of authorized trav-
elers by vessels.

[80 FR 2299, Jan. 16, 2015]

§515.574

§515.573 Transactions by news organi-
zations.

(a) All transactions necessary for the
establishment and operation of news
bureaus in Cuba whose primary pur-
pose is the gathering and dissemina-
tion of news to the general public are
authorized, including such other trans-
actions as are incident to the fol-
lowing:

(1) Leasing office space and securing
related goods and services;

(2) Hiring Cuban nationals to serve as
support staff;

(3) Purchasing Cuban-origin goods for
use in the operation of the office; and

(4) Paying fees related to the oper-
ation of the office in Cuba.

(b) Specific licenses may be issued
authorizing transactions necessary for
the establishment and operation of
news bureaus in the United States by
Cuban organizations whose primary
purpose is the gathering and dissemi-
nation of news to the general public.

(c) The hiring and employment of
Cuban nationals in Cuba to provide re-
porting services or other services re-
lated to the gathering and dissemina-
tion of news is authorized.

NOTE TO §515.573: The export or reexport to
Cuba of items subject to the Export Adminis-
tration Regulations (156 CFR part 730 et seq.)
may require separate authorization from the
Department of Commerce.

[60 FR 54197, Oct. 20, 1995. Redesignated at 64
FR 25813, May 13, 1999; 80 FR 2299, Jan. 16,
2015]

§515.574 Support for the Cuban Peo-
ple.

(a) General license. The travel-related
transactions set forth in §515.560(c) and
other transactions that are intended to
provide support for the Cuban people
are authorized, provided that:

(1) The activities are of:

(i) Recognized human rights organi-
zations;

(ii) Independent organizations de-
signed to promote a rapid, peaceful
transition to democracy; or

(iii) Individuals and non-govern-
mental organizations that promote
independent activity intended to
strengthen civil society in Cuba; and
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(2) The traveler’s schedule of activi-
ties does not include free time or recre-
ation in excess of that consistent with
a full-time schedule.

NOTE TO §515.574(a): Each person relying on
the general authorization in this paragraph
must retain specific records related to the
authorized travel transactions. See §§501.601
and 501.602 of this chapter for applicable rec-
ordkeeping and reporting requirements.

(b) An entire group does not qualify
for the general license in paragraph (a)
of this section merely because some
members of the group qualify individ-
ually.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related trans-
actions set forth in §515.560(c) and such
other transactions as are related to
support for the Cuban people that do
not qualify for the general license
under paragraph (a) of this section.

[80 FR 2299, Jan. 16, 2015]

§515.575 Humanitarian projects.

(a) General license. Transactions, in-
cluding the travel-related transactions
set forth in §515.560(c), that are related
to the humanitarian projects in or re-
lated to Cuba that are designed to di-
rectly benefit the Cuban people as set
forth in paragraph (b) are authorized,
provided that the traveler’s schedule of
activities does not include free time or
recreation in excess of that consistent
with a full-time schedule.

NOTE TO §515.575(a): Each person relying on
the general authorization in this paragraph
must retain specific records related to the
authorized travel transactions. See §§501.601
and 501.602 of this chapter for applicable rec-
ordkeeping and reporting requirements.

(b) Authoriced humanitarian projects.
The following projects are authorized
by paragraph (a) of this section: med-
ical and health-related projects; con-
struction projects intended to benefit
legitimately independent civil society
groups; environmental projects;
projects involving formal or non-for-
mal educational training, within Cuba
or off-island, on the following topics:
entrepreneurship and business, civil
education, journalism, advocacy and
organizing, adult literacy, or voca-
tional skills; community-based grass-
roots projects; projects suitable to the
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development of small-scale private en-
terprise; projects that are related to
agricultural and rural development
that promote independent activity;
microfinancing projects, except for
loans, extensions of credit, or other fi-
nancing prohibited by §515.208; and
projects to meet basic human needs.

Example to §515.575(b): A U.S. group of med-
ical professionals that specializes in disease
treatment wishes to support a community in
Cuba by providing the latest techniques and
literature in disease education and preven-
tion directly to the Cuban people. Provided
that the medical professionals in the group
maintain a full-time schedule related to dis-
ease education and prevention, these activi-
ties qualify for the general license.

(c) An entire group does not qualify
for the general license in paragraph (a)
of this section merely because some
members of the group qualify individ-
ually.

(d) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related trans-
actions set forth in §515.560(c) and such
other transactions as are related to hu-
manitarian projects that do not qualify
for the general license under paragraph
(a) of this section.

[80 FR 2300, Jan. 16, 2015]

§515.576 Activities of private founda-
tions or research or educational in-
stitutes.

(a) General license. The travel-related
transactions set forth in §515.560(c) and
such additional transactions as are di-
rectly incident to activities by private
foundations or research or educational
institutes with an established interest
in international relations to collect in-
formation related to Cuba for non-
commercial purposes are authorized,
provided that the traveler’s schedule of
activities does not include free time or
recreation in excess of that consistent
with a full-time schedule.

Example to §515.576(a): A private research
foundation that produces essays on inter-
national relations issues wishes to send a
team made up of its employees and consult-
ants to Cuba to collect information for a cur-
rent study of the relationship that countries
in the Western Hemisphere have with Euro-
pean countries. Provided that all of the em-
ployees and consultants on the team main-
tain a full-time schedule of activities relat-
ing to the collection of information for the
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study, these activities qualify for the general
license.

NOTE TO §515.576(a): Each person relying on
the general authorization in this paragraph
must retain specific records related to the
authorized travel transactions. See §§501.601
and 501.602 of this chapter for applicable rec-
ordkeeping and reporting requirements.

(b) An entire group does not qualify
for the general license in paragraph (a)
of this section merely because some
members of the group qualify individ-
ually.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related trans-
actions set forth in §515.560(c) and such
other transactions as are related to ac-
tivities of private foundations or re-
search or educational institutes that
do not qualify for the general license
under paragraph (a) of this section.

[80 FR 2300, Jan. 16, 2015]

§515.577 Authorized transactions nec-
essary and ordinarily incident to
publishing.

(a) To the extent that such activities
are not exempt from this part, and sub-
ject to the restrictions set forth in
paragraphs (b) through (d) of this sec-
tion, persons subject to the jurisdiction
of the United States are authorized to
engage in all transactions necessary
and ordinarily incident to the pub-
lishing and marketing of manuscripts,
books, journals, and newspapers in
paper or electronic format (collec-
tively, ‘‘written publications’). This
section does not apply if the parties to
the transactions described in this para-
graph include the Government of Cuba.
For the purposes of this section, the
term ‘‘Government of Cuba’ includes
the state and the Government of Cuba,
as well as any political subdivision,
agency, or instrumentality thereof, in-
cluding the Central Bank of Cuba; pro-
hibited officials of the Government of
Cuba, as defined in §515.337 of this part;
prohibited members of the Cuban Com-
munist Party, as defined in §515.338 of
this part; employees of the Ministry of
Justice; and any person acting or pur-
porting to act directly or indirectly on
behalf of any of the foregoing with re-
spect to the transactions described in
this paragraph. For the purposes of
this section, the term ‘‘Government of

§515.577

Cuba’ does not include any academic
and research institutions and their per-
sonnel. Pursuant to this section, the
following activities are authorized,
provided that persons subject to the ju-
risdiction of the United States ensure
that they are not engaging, without
separate authorization, in the activi-
ties identified in paragraphs (b)
through (d) of this section:

(1) Commissioning and making ad-
vance payments for identifiable writ-
ten publications not yet in existence,
to the extent consistent with industry
practice;

(2) Collaborating on the creation and
enhancement of written publications;

(3)(1) Augmenting written publica-
tions through the addition of items
such as photographs, artwork, trans-
lation, explanatory text, and, for a
written publication in electronic for-
mat, the addition of embedded software
necessary for reading, browsing, navi-
gating, or searching the written publi-
cation;

(ii) Exporting embedded software
necessary for reading, browsing, navi-
gating, or searching a written publica-
tion in electronic format, provided
that, to the extent a license is required
under the Export Administration Regu-
lations, 156 CFR parts 730 through 774
(the “EAR’’), the exportation is Ili-
censed or otherwise authorized by the
Department of Commerce under the
provisions of the EAR;

(4) Substantive editing of written
publications;

(5) Payment of royalties for written
publications;

(6) Creating or undertaking a mar-
keting campaign to promote a written
publication; and

(7) Other transactions necessary and
ordinarily incident to the publishing
and marketing of written publications
as described in this paragraph (a).

(b) This section does not authorize
transactions involving the provision of
goods or services not necessary and or-
dinarily incident to the publishing and
marketing of written publications as
described in paragraph (a) of this sec-
tion. For example, this section does
not authorize persons subject to the ju-
risdiction of the United States:

(1) To provide or receive individual-
ized or customized services (including,
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but not limited to, accounting, legal,
design, or consulting services), other
than those necessary and ordinarily in-
cident to the publishing and marketing
of written publications, even though
such individualized or customized serv-
ices are delivered through the use of in-
formation and informational mate-
rials;

(2) To create or undertake for any
person a marketing campaign with re-
spect to any service or product other
than a written publication, or to create
or undertake a marketing campaign of
any kind for the benefit of the Govern-
ment of Cuba;

(3) To engage in the exportation or
importation of goods to or from Cuba
other than the exportation of embed-
ded software described in paragraph
(a)(3)(ii) of this section;

(4) To operate a publishing house,
sales outlet, or other office in Cuba; or

(5) To engage in transactions related
to travel to, from, or within Cuba.

NOTE TO PARAGRAPH (b): The importation
from Cuba and the exportation to Cuba of in-
formation or informational materials, as de-
fined in §515.332, whether commercial or oth-
erwise, regardless of format or medium of
transmission, are exempt from the prohibi-
tions and regulations of this part. See
§515.206(a).

(c) This section does not authorize
persons subject to the jurisdiction of
the United States to engage the serv-
ices of publishing houses or translators
in Cuba unless such activity is pri-
marily for the dissemination of written
publications in Cuba.

(d) This section does not authorize:

(1) Transactions for the development,
production, or design of software;

(2) Transactions for the development,
production, design, or marketing of
technology specifically controlled by
the International Traffic in Arms Reg-
ulations, 22 CFR parts 120 through 130
(the “ITAR”’), the EAR, or the Depart-
ment of Energy Regulations set forth
at 10 CFR part 810.

(3) The exportation of information or
technology subject to the authoriza-
tion requirements of 10 CFR part 810,
or Restricted Data as defined in section
11 y. of the Atomic Energy Act of 1954,
as amended, or of other information,
data, or technology the release of
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which is controlled under the Atomic
Energy Act and regulations therein;

(4) The exportation of any item (in-
cluding information) subject to the
EAR where a U.S. person knows or has
reason to know that the item will be
used, directly or indirectly, with re-
spect to certain nuclear, missile, chem-
ical, or biological weapons or nuclear-
maritime end-uses as set forth in part
744 of the EAR. In addition, U.S. per-
sons are precluded from exporting any
item subject to the EAR to certain re-
stricted end-users, as set forth in part
744 of the EAR, as well as certain per-
sons whose export privileges have been
denied pursuant to parts 764 or 766 of
the EAR, without authorization from
the Department of Commerce; or

(6) The exportation of information
subject to licensing requirements
under the ITAR, or exchanges of infor-
mation that are subject to regulation
by other government agencies.

(e) Pursuant to §515.564, specific 1li-
censes may be issued on a case-by-case
basis authorizing the travel-related
transactions set forth in §515.560(c) and
such additional transactions that are
directly incident to attendance of pro-
fessional meetings that are necessary
and ordinarily incident to the pub-
lishing and marketing of written publi-
cations.

[72 FR 50048, Aug. 30, 2007, as amended at 76
FR 5077, Jan. 28, 2011]

§515.578 Exportation
tation of certain
services.

(a) Except as provided in paragraph
(b) of this section, the following trans-
actions are authorized:

(1) Certain internet-based services. The
exportation or reexportation, directly
or indirectly, from the United States
or by a person subject to U.S. jurisdic-
tion to Cuba of services incident to the
exchange of communications over the
internet, such as instant messaging,
chat and email, social networking,
sharing of photos and movies, web
browsing, blogging, web hosting pro-
vided that it is not for the promotion
of tourism, and domain name registra-
tion services.

(2) Services related to certain expor-
tations and reexportations. To the extent
not authorized by paragraph (a)(l) of

and reexpor-
internet-based
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this section or by §515.533, the expor-
tation or reexportation of services, in-
cluding software design, business con-
sulting, and information technology
management services (including cloud
storage), that are related to the fol-
lowing items, or of services to install,
repair (including repair training), or
replace such items:

(1) Items subject to the EAR. In the
case of items subject to the Export Ad-
ministration Regulations (EAR) (15
CFR part 730 et seq.), items exported or
reexported to Cuba pursuant to 156 CFR
740.19 (License Exception Consumer
Communication Devices (CCD));

(ii) Items mnot subject to the EAR be-
cause they are of foreign origin and are
located outside the United States. In the
case of items not subject to the EAR
because they are of foreign origin and
are located outside the United States
that are exported, reexported, or pro-
vided, directly or indirectly, by a per-
son subject to U.S. jurisdiction to Cuba
pursuant to a specific license issued
under §515.559, items that are of a type
described in License Exception CCD
provided that the items would be des-
ignated EAR99 if they were located in
the United States or would meet the
criteria for classification under the rel-
evant ECCN specified in License Excep-
tion CCD if they were subject to the
EAR; and

(iii) Software not subject to the EAR be-
cause it is described in 15 CFR 734.3(b)(3).
In the case of software not subject to
the EAR because it is described in 15
CFR 734.3(b)(3) that is exported, reex-
ported, or provided, directly or indi-
rectly, by a person subject to U.S. ju-
risdiction to Cuba, software that is of a
type described in License Exception
CCD.

(3) Importation into the United States of
certain items previously exported to Cuba.
The importation into the United States
of items described in paragraph (2)(i)-
(iii) of this section by an individual en-
tering the United States, directly or
indirectly, from Cuba.

(4) Exportation, reexportation, or provi-
sion of mo cost services that are widely
available to the public. The exportation
or reexportation, directly or indirectly,
from the United States or by persons
subject to U.S. jurisdiction, to a pro-
hibited official of the Government of

§515.579

Cuba, as defined in §515.337 of this part,
or a prohibited member of the Cuban
Communist Party, as defined in
§515.338 of this part, or to organizations
administered or controlled by the Gov-
ernment of Cuba or the Cuban Com-
munist Party, of services described in
paragraph (a)(1) of this section or serv-
ices related to items exported or reex-
ported pursuant to License Exception
CCD, provided that such services are
widely available to the public at no
cost to the user.

NOTE 1 TO §515.578(a): The export or reex-
port to Cuba of items subject subject to the
Export Administration Regulations (15 CFR
part 730 et seq.) may require separate author-
ization from the Department of Commerce.

NOTE 2 TO §515.578(a): For an authorization
of transactions related to the provision of
telecommunications services, see §515.542.

(b) This section does not authorize:

(1) The direct or indirect exportation
or reexportation of services with
knowledge or reason to know that such
services are intended for a prohibited
official of the Government of Cuba, as
defined in §515.337 of this part, or a pro-
hibited member of the Cuban Com-
munist Party, as defined in §515.338 of
this part, or to organizations adminis-
tered or controlled by the Government
of Cuba or the Cuban Communist
Party, except for the services specified
in paragraph (a)(4) of this section.

(2) The direct or indirect exportation
of any items to Cuba.

NOTE TO §515.578(b)(2): For provisions re-
lated to transactions ordinarily incident to
the exportation or reexportation of items,
including software, to Cuba, see §§515.533 and
515.559.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
for the exportation of other internet-
based services.

[80 FR 2300, Jan. 16, 2015]

§515.579 Funds transfers for third-
country official missions and cer-
tain intergovernmental organiza-
tions.

(a) Depository institutions, as de-
fined in §515.333, are authorized to
process funds transfers for the oper-
ating expenses or other official busi-
ness in Cuba of third-country official
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missions or any intergovernmental or-
ganization in which the United States
is a member or holds observer status.

(b) Depository institutions, as de-
fined in §515.333, are authorized to
process funds transfers and maintain
accounts for the personal expenditures
of the employees, grantees, and con-
tractors, or persons who share a com-
mon dwelling as a family member of
such employees, grantees, and contrac-
tors, of third-country official missions
or any intergovernmental organization
in which the United States is a member
or holds observer status in Cuba.

[80 FR 2301, Jan. 16, 2015]

§515.580 Global insurance policies
covering individuals traveling to
Cuba.

Persons subject to U.S. jurisdiction
are authorized to issue or provide cov-
erage for global health, life, or travel
insurance policies for individuals ordi-
narily resident in a country outside of
Cuba who travel to or within Cuba.
Persons subject to U.S. jurisdiction are
authorized to service those policies and
pay claims arising from events that oc-
curred while the individual was trav-
eling in, or to or from, Cuba.

NOTE TO §515.580: Certain insurance-related
services for persons subject to U.S. jurisdic-
tion traveling to, from, or within Cuba are
authorized pursuant to §515.560. See Note 2
to §515.560.

[80 FR 2301, Jan. 16, 2015]

§515.581 Transactions related to con-
ferences in third countries author-
ized.

Persons subject to U.S. jurisdiction
are authorized to sponsor, provide serv-
ices in connection with, and partici-
pate in conferences or other similar
events in a third country that are at-
tended by Cuban nationals, provided
that the conference or other similar
event does not relate to tourism in
Cuba.

NOTE TO §515.581: The export or reexport to
Cuba of technology subject to the Export Ad-
ministration Regulations (15 CFR part 730 et
seq.) may require separate authorization
from the Department of Commerce.

[80 FR 2301, Jan. 16, 2015]
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§515.582 Importation of certain goods
and services produced by inde-
pendent Cuban entrepreneurs.

Persons subject to U.S. jurisdiction
are authorized to engage in all trans-
actions, including payments, necessary
to import certain goods and services
produced by independent Cuban entre-
preneurs as determined by the State
Department as set forth on the State
Department’s Section 515.582 List, lo-
cated at http:/www.state.gov/e/eb/tfs/spi/.

NOTE 1 TO §515.582: As of the date of publi-
cation in the FEDERAL REGISTER of the final
rule including this provision, January 16,
2015, the State Department’s Section 515.582
List has not yet been published on its Web
site. The State Department’s Section 515.582
list also will be published in the FEDERAL
REGISTER, as will any changes to the list.

NOTE 2 TO §515.582: Imports authorized by
this section are not subject to the limita-
tions set forth in §515.560(c).

[80 FR 2301, Jan. 16, 2015]

§515.583 Provision of certain goods
and services to Cuban nationals se-
questered aboard vessels in U.S.
ports.

The provision of goods and services
ordinarily incident and necessary to
the personal maintenance of Cuban na-
tionals who are prohibited from dis-
embarking from vessels in U.S. ports is
authorized.

[80 FR 2301, Jan. 16, 2015]

§515.584 Certain financial trans-
actions involving Cuba.
(a) Correspondent accounts. Deposi-

tory institutions, as defined in §515.333,
are authorized to engage in all trans-
actions necessary to establish and
maintain correspondent accounts at a
financial institution that is a national
of Cuba, provided that such accounts
are used only for transactions author-
ized pursuant to, or exempt from, this
part.

NOTE TO §515.584(a): This section does not
authorize the establishment and mainte-
nance of accounts in the United States or
with a person subject to U.S. jurisdiction by,
on behalf of, or for the benefit of, Cuba or a
Cuban national.

(b) Testing arrangements. Depository
institutions are authorized to set up
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testing arrangements and exchange au-
thenticator keys with any financial in-
stitution that is a national of Cuba for
transactions authorized pursuant to, or
exempt from, this part.

(c) Credit and debit cards. All trans-
actions incident to the processing and
payment of credit and debit cards in-
volving travel-related and other trans-
actions consistent with §515.560 are au-
thorized.

(d) Wire transfers. Any depository in-
stitution, as defined in §515.333, that is
a person subject to U.S. jurisdiction is
authorized to:

(1) Reject funds transfers originating
and terminating outside the United
States where neither the originator nor
the beneficiary is a person subject to
U.S. jurisdiction and provided that a
prohibited official of the Government
of Cuba, as defined in §515.337 of this
part, or a prohibited member of the
Cuban Communist Party, as defined in
§515.338 of this part, does not have an
interest in the transfer; and

(2) Provided that neither the origi-
nator nor the beneficiary is a person
subject to U.S. jurisdiction, process
funds transfers originating and termi-
nating outside the United States relat-
ing to transactions that would be au-
thorized pursuant to this part if the
originator or beneficiary were a person
subject to U.S. jurisdiction.

[80 FR 2301, Jan. 16, 2015]

§515.585 Certain transactions by U.S.-
owned or -controlled firms in third
countries with certain Cuban na-
tionals.

Any U.S.-owned or -controlled part-
nership, association, corporation, or
other organization in a third country is
authorized to provide goods and serv-
ices to a Cuban national who is an indi-
vidual located outside of Cuba, pro-
vided that the transaction does not in-
volve a commercial exportation, di-
rectly or indirectly, of goods or serv-
ices to or from Cuba.

NOTE 1 ToO §515.585: This section does not
authorize U.S.-owned or -controlled firms in
third countries to export to Cuba commod-
ities produced in the authorized trade terri-
tory. See §515.559.

NOTE 2 ToO §515.585: This section does not
authorize U.S.-owned or -controlled firms in

§515.586

third countries to reexport to Cuba U.S.-ori-
gin items. See §515.533.

NoTE 3 TO §515.585: This section does not
authorize any transaction prohibited by
§515.204, including the purchase or sale of
Cuban-origin goods.

NOTE 4 TO §515.585: The export or reexport
to Cuba of items subject to the Export Ad-
ministration Regulations (15 CFR part 730 et
seq.) requires separate authorization from
the Department of Commerce.

[80 FR 2302, Jan. 16, 2015]

§515.586 Cuban official missions in the
United States.

(a) The provision of goods or services
in the United States to the official mis-
sions of the Government of Cuba to the
United States and to international or-
ganizations in the United States and
payment for such goods or services are
authorized, provided that:

(1) The goods or services are for the
conduct of the official business of the
missions, or for personal use of the em-
ployees, or persons who share a com-
mon dwelling as a family member of
such an employee, of the missions, and
are not for resale;

(2) The transaction does not involve
the purchase, sale, financing, or refi-
nancing of real property; and

(3) The transaction is not otherwise
prohibited by law.

(b) The provision of goods or services
in the United States to the employees,
or persons who share a common dwell-
ing as a family member of such an em-
ployee, of the official missions of the
Government of Cuba to the United
States and to international organiza-
tions in the United States and payment
for such goods or services are author-
ized, provided that:

(1) The goods or services are for per-
sonal use of the employees, or persons
who share a common dwelling as a fam-
ily member of such an employee, of the
missions, and are not for resale; and

(2) The transaction is not otherwise
prohibited by law.

(c) Depository institutions, as de-
fined in §515.333, are authorized to op-
erate accounts for, or extend credit to,
the official missions of the Govern-
ment of Cuba to the United States, and
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the official missions of the Govern-
ment of Cuba to international organi-
zations in the United States, and em-
ployees thereof, subject to the limita-
tions in paragraphs (a) and (b) of this
section and provided that any deposi-
tory institution making use of the au-
thorization in this section must submit
a report to the Department of the
Treasury, Office of Foreign Assets Con-
trol, Washington, DC 20220, no later
than 30 days following the establish-
ment of the account. Such report shall
include the name and address of the de-
pository institution, the name of the
account holder, and the account num-
ber.

[80 FR 2302, Jan. 16, 2015]

Subpart F—Reports

§515.601 Records and reports.

For provisions relating to records
and reports, see subpart C of part 501 of
this chapter.

[62 FR 45106, Aug. 25, 1997]
Subpart G—Penalties

SOURCE: 63 FR 10331, Mar. 3, 1998, unless
otherwise noted.

§515.701 Penalties.

For provisions relating to penalties,
see part 501, subpart D, of this chapter.

[68 FR 53657, Sept. 11, 2003]

Subpart H—Procedures

§515.801 Procedures.

For license application procedures
and procedures relating to amend-
ments, modifications, or revocations of
licenses; administrative decisions;
rulemaking; and requests for docu-
ments pursuant to the Freedom of In-
formation and Privacy Acts (b U.S.C.
5562 and 552a), see part 501, subpart E, of
this chapter.

[62 FR 45106, Aug. 25, 1997, as amended at 68
FR 53657, Sept. 11, 2003]

§515.802 Delegation by the Secretary
of the Treasury.

Any action under §515.201 which the

Secretary of the Treasury is authorized
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to take pursuant to Proclamation 3447
or the Trading With the Enemy Act
may be taken by the Director, Office of
Foreign Assets Control, or by any
other person to whom the Secretary of
the Treasury has delegated authority
so to act.

[28 FR 6974, July 9, 1963. Redesignated at 62
FR 45106, Aug. 25, 1997]

§515.803 Customs procedures;
chandise specified in § 515.204.

(a) With respect to merchandise spec-
ified in §515.204 (including nickel-bear-
ing materials presumptively subject
thereto) whether or not such merchan-
dise has been imported into the United
States, collectors of customs shall not
accept or allow any:

(1) Entry for consumption (including
any appraisement entry, any entry of
goods imported in the mails, regardless
of value, and any other informal en-
tries);

(2) Entry for immediate exportation;

(3) Entry for transportation and ex-
portation;

(4) Withdrawal from warehouse;

(5) Transfer or withdrawal from a for-
eign-trade zone; or

(6) Manipulation or manufacture in a
warehouse or in a foreign-trade zone,
unless either:

(i) The merchandise was imported
prior to 12:01 a.m., February 7, 1962, or

(ii) A specific license pursuant to this
part is presented, or

(iii) Instructions from the Office of
Foreign Assets Control, authorizing
the transaction are received, or

(iv) The original of an appropriate
certificate of origin as defined in
§515.536(d) is presented.

(b) Whenever a specific license is pre-
sented to a collector of customs in ac-
cordance with this section, one addi-
tional legible copy of the entry, with-
drawal or other appropriate document
with respect to the merchandise in-
volved shall be filed with the collector
of customs at the port where the trans-
action is to take place. Each copy of
any such entry, withdrawal or other
appropriate document, including the
additional copy, shall bear plainly on
its face the number of the license pur-
suant to which it is filed. The original
copy of the specific license shall be pre-
sented to the collector in respect of

mer-
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each such transaction and shall bear a
notation in ink by the licensee or per-
son presenting the license showing the
description, quantity and value of the
merchandise to be entered, withdrawn
or otherwise dealt with. This notation
should be so placed and so written that
there will exist no possibility of con-
fusing it with anything placed on the
license at the time of its issuance. If
the license in fact authorizes the entry,
withdrawal or other transaction with
regard to the merchandise the col-
lector, or other authorized customs
employee, shall verify the notation by
signing or initialing it after first assur-
ing himself that it accurately describes
the merchandise it purports to rep-
resent. The license shall thereafter be
returned to the person presenting it
and the additional copy of the entry,
withdrawal or other appropriate docu-
ment shall be forwarded by the col-
lector to the Foreign Assets Control.

(c)(1) Whenever the original of an ap-
propriate certificate or origin as de-
fined in §515.536(d) is presented to a
collector of customs in accordance
with this section, an additional legible
copy of the entry, withdrawal or other
appropriate document with respect to
the merchandise involved shall be filed
with the collector of customs at the
port where the transaction is to take
place. BEach copy of the entry, with-
drawal, or other appropriate document,
including the additional copy, shall
bear plainly on its face the following
statement: ‘‘This document is pre-
sented under the provisions of §515.536
(c) of the Cuban Assets Control Regula-
tions.”” The original of the certificate
of origin shall not be returned to the
person presenting it. It shall be se-
curely attached to the additional copy
required by this subparagraph and
shall be forwarded by the collector to
the Office of Foreign Assets Control,
Treasury Department, Washington, DC
20220. Collectors may forward such doc-
uments weekly or more often if the
volume warrants.

(2) If the original of an appropriate
certificate of origin is properly pre-
sented to a collector of customs with
respect to a transaction which is the
first of a series of transactions which
may be allowed in connection there-
with under paragraph (a)(6)(iv) of this

§515.803

section (as, for example, where mer-
chandise has been entered in a bonded
warehouse and an appropriate certifi-
cate of origin is presented which re-
lates to all of the merchandise entered
therein but the importer desires to
withdraw only part of the merchandise
in the first transaction), the collector
shall so note on the original of the ap-
propriate certificate of origin and re-
turn it to the importer. In addition,
the collector shall endorse his perti-
nent records so as to record what mer-
chandise is covered by the appropriate
certificate of origin presented. The col-
lector may thereafter allow subsequent
authorized transactions on presen-
tation of the certificate of origin. The
collector shall, with respect to each
such transaction, demand an additional
copy of each withdrawal or other ap-
propriate document, which copy shall
be promptly forwarded by the collector
to the Office of Foreign Assets Control,
Treasury Department, Washington, DC
20220, with an endorsement thereon
reading:

This document has been accepted pursuant
to §515.808(c) (2) of the Cuban Assets Control
Regulations. Appropriate certificate of ori-
gin No. from (country).

When the final transaction has been ef-
fected under the certificate of origin,
the original shall be taken up and at-
tached to the entry and forwarded as in
this paragraph.

(d) Whenever a person shall present
an entry, withdrawal or other appro-
priate document affected by this sec-
tion and shall assert that no specific
Foreign Assets Control license or ap-
propriate certificate of origin as de-
fined in §515.536 (d) is required in con-
nection therewith, the collector of cus-
toms shall withhold action thereon and
shall advise such person to commu-
nicate directly with the Office of For-
eign Assets Control to request that in-
structions be issued to the collector to
authorize him to take action with re-
gard thereto.

[80 FR 15371, Dec. 14, 1965, as amended at 57
FR 1388, Jan. 14, 1992. Redesignated at 62 FR
45106, Aug. 25, 1997]
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Subpart I—Miscellaneous
Provisions

§515.901 Paperwork Reduction Act no-
tice.

Collection of information on TDF 90—
22.39, ‘“‘Declaration, Travel to Cuba,”
has been approved by the Office of
Management and Budget (‘““OMB”)
under the Paperwork Reduction Act (44
U.S.C. 3507(j)) and assigned control
number 1505-0118. For approval by OMB
under the Paperwork Reduction Act of
information collections relating to rec-
ordkeeping and reporting require-
ments, to licensing procedures (includ-
ing those pursuant to statements of li-
censing policy), and to other proce-
dures, see §501.901 of this chapter. An
agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a valid control number as-
signed by OMB.

[62 FR 45106, Aug. 25, 1997]

PART 535—IRANIAN ASSETS
CONTROL REGULATIONS
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535.201 Transactions involving property in
which Iran or Iranian entities have an in-
terest.
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535.220 Timing of transfers required by
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535.222 Suspension of claims eligible for
Claims Tribunal.
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535.310
535.311
535.312
535.316
535.317
535.318
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Specific license.

535.320 Domestic bank.

535.321 United States;
States.

535.329 Person subject to the jurisdiction of
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535.334 Act of the Government of Iran.
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Subpart D—Interpretations
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535.402 Effect of amendment of sections of
this part or of other orders, etc.

535.403 Termination and acquisition of an
interest of Iran or an Iranian entity.

535.413 Transfers between dollar accounts
held for foreign banks.

535.414 Payments to blocked accounts under
§535.508.

535.415 Payment by Iranian entities of obli-
gations to persons within the United
States.

535.416 Letters of credit.

535.420 Transfers of accounts under §535.508
from demand to interest-bearing status.

535.421 Prior contractual commitments not
a basis for licensing.
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535.437 Effect on other authorities.
535.438 Standby letters of credit, perform-
ance or payment bonds and similar obli-
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535.440 Commercially reasonable interest
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535.441 Settlement Agreement regarding

small claims.

Subpart E—Licenses, Authorizations and
Statements of Licensing Policy

535.501 General and specific licensing proce-
dures.

535.502 Effect of license or authorization.

535.503 Exclusion from licenses and author-
izations.
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spect to property of Iran or Iranian enti-
ties.

535.508 Payments to blocked accounts in do-
mestic banks.

535.528 Certain transactions with respect to
Iranian patents, trademarks and copy-
rights authorized.

535.531 Payment of certain checks and
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535.632 Completion of certain securities
transactions.

535.540 Disposition of certain tangible prop-
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535.566 Unblocking of foreign currency de-
posits held by U.S.-owned or controlled
foreign firms.

535.567 Payment under advised letters of
credit.

535.568 Certain standby letters of credit and
performance bonds.

535.569 Licensed letter of credit trans-
actions; forwarding of documents.

535.576 Payment of non-dollar Iletters of
credit to Iran.

535.579 Authorization of new transactions
concerning certain Iranian property.

535.580 Necessary living expenses of rel-
atives of the former Shah of Iran.

Subpart F—Reports
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535.701 Penalties.
535.702 Prepenalty notice.

535.703 Presentation responding to pre-
penalty notice.
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Subpart H—Procedures
535.801 Procedures.
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535.901 Dollar accounts at banks abroad.

§535.101

535.902 Set-offs by U.S. owned or controlled
firms abroad.

535.904 Payment by Iranian entities of obli-
gations to persons within the United
States.

535.906 Paperwork Reduction Act notice.

AUTHORITY: 3 U.S.C. 301; 18 U.S.C. 2332d; 31
U.S.C. 321(b); 50 U.S.C. 1601-1651, 1701-1706;
Pub. L. 101-410, 104 Stat. 890 (28 U.S.C. 2461
note); Pub. L. 110-96, 121 Stat. 1011; E.O.
12170, 44 FR 65729, 3 CFR, 1979 Comp., p. 457;
E.O. 12205, 45 FR 24099, 3 CFR, 1980 Comp., b.
248; E.O. 12211, 45 FR 26685, 3 CFR, 1980
Comp., p. 2563; E.O. 12276, 46 FR 7913, 3 CFR,
1981 Comp., p. 104; E.O. 12279, 46 FR 7919, 3
CFR, 1981 Comp., p. 109; E.O. 12280, 46 FR
7921, 3 CFR, 1981 Comp., p. 110; E.O. 12281, 46
FR 7923, 3 CFR, 1981 Comp., p. 110; E.O. 12282,
46 FR 7925, 3 CFR, 1981 Comp., p. 113; E.O.
12283, 46 FR 7927, 3 CFR, 1981 Comp., p. 114;
and E.O. 12294, 46 FR 14111, 3 CFR, 1981
Comp., p. 139.

SOURCE: 44 FR 65956, Nov. 15, 1979, unless
otherwise noted.

Subpart A—Relation of This Part to
Other Laws and Regulations

§535.101 Relation of this part to other
laws and regulations.

(a) This part is separate from, and
independent of, the other parts of this
chapter with the exception of part 501
of this chapter, the recordkeeping and
reporting requirements and license ap-
plication and other procedures of which
apply to this part. No license or au-
thorization contained in or issued pur-
suant to such parts shall be deemed to
authorize any transaction prohibited
by this part, nor shall any license or
authorization issued pursuant to any
other provision of law (except this
part) be deemed to authorize any trans-
action so prohibited.

(b) No license or authorization con-
tained in or issued pursuant to this
part shall be deemed to authorize any
transaction to the extent that it is pro-
hibited by reason of the provisions of
any law or any statute other than the
International Emergency Economic
Powers Act, as amended, or any procla-
mation order or regulation other than
those contained in or issued pursuant
to this part.

[44 FR 65956, Nov. 15, 1979, as amended at 62
FR 45107, Aug. 25, 1997]
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Subpart B—Prohibitions

§535.201 Transactions involving prop-
erty in which Iran or Iranian enti-
ties have an interest.

No property subject to the jurisdic-
tion of the United States or which is in
the possession of or control of persons
subject to the jurisdiction of the
United States in which on or after the
effective date Iran has any interest of
any nature whatsoever may be trans-
ferred, paid, exported, withdrawn or
otherwise dealt in except as author-
ized.

[45 FR 24432, Apr. 9, 1980]

§535.202 Transactions with respect to
securities registered or inscribed in
the name of Iran.

Unless authorized by a license ex-
pressly referring to this section, the
acquisition, transfer (including the
transfer on the books of any issuer or
agent thereof), disposition, transpor-
tation, importation, exportation, or
withdrawal of, or the endorsement or
guaranty of signatures on or otherwise
dealing in any security (or evidence
thereof) registered or inscribed in the
name of any Iranian entity is prohib-
ited irrespective of the fact that at any
time (either prior to, on, or subsequent
to the effective date) the registered or
inscribed owner thereof may have, or
appears to have, assigned, transferred
or otherwise disposed of any such secu-
rity.

§535.203 Effect of transfers violating
the provisions of this part.

(a) Any transfer after the effective
date which is in violation of any provi-
sion of this part or of any regulation,
ruling, instruction, license, or other di-
rection or authorization thereunder
and involves any property in which
Iran has or has had an interest since
such effective date is null and void and
shall not be the basis for the assertion
or recognition of any interest in or
right, remedy, power or privilege with
respect to such property.

(b) No transfer before the effective
date shall be the basis for the assertion
or recognition of any right, remedy,
power, or privilege with respect to, or
interest in, any property in which Iran
has or has had an interest since the ef-
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fective date unless the person with
whom such property is held or main-
tained had written notice of the trans-
fer or by any written evidence had rec-
ognized such transfer prior to such ef-
fective date.

(c) Unless otherwise provided, an ap-
propriate license or other authoriza-
tion issued by or pursuant to the direc-
tion or authorization of the Secretary
of the Treasury before, during or after
a transfer shall validate such transfer
or render it enforceable to the same ex-
tent as it would be valid or enforceable
but for the provisions of the Inter-
national Emergency Economic Powers
Act and this part and any ruling, order,
regulation, direction or instruction
issued hereunder.

(d) Transfers of property which oth-
erwise would be null and void, or unen-
forceable by virtue of the provisions of
this section shall not be deemed to be
null and void, or unenforceable pursu-
ant to such provisions, as to any person
with whom such property was held or
maintained (and as to such person
only) in cases in which such person is
able to establish each of the following:

(1) Such transfer did not represent a
willful violation of the provisions of
this part by the person with whom such
property was held or maintained;

(2) The person with whom such prop-
erty was held or maintained did not
have reasonable cause to know or sus-
pect, in view of all the facts and cir-
cumstances known or available to such
person, that such transfer required a 1li-
cense or authorization by or pursuant
to the provision of this part and was
not so licensed or authorized or if a li-
cense or authorization did purport to
cover the transfer, that such license or
authorization had been obtained by
misrepresentation or the withholding
of material facts or was otherwise
fraudulently obtained; and

(3) Promptly upon discovery that:

(i) Such transfer was in violation of
the provisions of this part or any regu-
lation, ruling, instruction, license or
other direction or authorization there-
under, or

(ii) Such transfer was not licensed or
authorized by the Secretary of the
Treasury, or
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(iii) If a license did purport to cover
the transfer, such license had been ob-
tained by misrepresentation or the
withholding of material facts or was
otherwise fraudulently obtained; the
person with whom such property was
held or maintained filed with the
Treasury Department, Washington,
D.C., a report in triplicate setting forth
in full the circumstances relating to
such transfer. The filing of a report in
accordance with the provisions of this
paragraph shall not be deemed to be
compliance or evidence of compliance
with paragraphs (d) (1) and (2) of this
section.

(e) Unless licensed or authorized pur-
suant to this part any attachment,
judgment, decree, lien, execution, gar-
nishment, or other judicial process is
null and void with respect to any prop-
erty in which on or since the effective
date there existed an interest of Iran.

(f) For the purpose of this section the
term property includes gold, silver, bul-
lion, currency, coin, credit, securities
(as that term is defined in section 2(1)
of the Securities Act of 1933, as amend-
ed), bills of exchange, notes, drafts, ac-
ceptances, checks, letters of credit,
book credits, debts, claims, contracts,
negotiable documents of title, mort-
gages, liens, annuities, insurance poli-
cies, options and futures in commod-
ities, and evidences of any of the fore-
going. The term property shall not, ex-
cept to the extent indicated, be deemed
to include chattels or real property.

[44 FR 65956, Nov. 15, 1979, as amended at 45
FR 24432, Apr. 9, 1980]

§535.208 Evasions; effective date.

(a) Any transaction for the purpose
of, or which has the effect of, evading
or avoiding any of the prohibitions set
forth in this subpart is hereby prohib-
ited.

(b) The term effective date means,
with respect to transactions prohibited
in §535.201, 8:10 a.m. eastern standard
time, November 14, 1979, and with re-
spect to the transactions prohibited in
§§535.206 and 535.207, 4:19 p.m. eastern
standard time, April 7, 1980.

(c) With respect to any amendments
of the foregoing sections or any other
amendments to this part the term ‘‘ef-

§535.210

fective date’ shall mean the date of fil-
ing with the FEDERAL REGISTER.

[45 FR 24433, Apr. 9, 1980, as amended at 45
FR 26940, Apr. 21, 1980]

§535.210 Direction for establishing an
escrow agreement.

(a) The Federal Reserve Bank of New
York, as fiscal agent of the United
States, is licensed, authorized, directed
and compelled to enter into escrow and
related agreements under which cer-
tain money and other assets shall be
credited to escrow accounts by the
Bank of England or the N.V. Settle-
ment Bank of the Netherlands.

(b) The Federal Reserve Bank of New
York is licensed, authorized, directed
and compelled, as fiscal agent of the
United States, to receive certain
money and other assets in which Iran
or its agencies, instrumentalities or
controlled entities have an interest and
to hold or transfer such money and
other assets, and any earnings or inter-
est payable thereon, in such manner
and at such times as the Secretary of
the Treasury deems necessary to fulfill
the rights and obligations of the
United States under the Declaration of
the government of the Democratic and
Popular Republic of Algeria dated Jan-
uary 19, 1981, and the Undertakings of
the Government of the United States of
America and the Government of Is-
lamic Republic of Iran with respect to
the Declaration of the Government of
the Democratic and Popular Republic
of Algeria, and the escrow and related
agreements described in paragraph (a)
of this section. Such money and other
assets may be invested, or not, at the
discretion of the Federal Reserve Bank
of New York, as fiscal agent of the
United States.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14333, Feb. 26, 1981, as amended at 46
FR 42063, Aug. 19, 1981]
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§535.211 Direction involving transfers
by the Federal Reserve Bank con-
cerning certain Iranian property.

The Federal Reserve Bank of New
York is licensed, authorized, directed
and compelled to transfer to its ac-
count at the Bank of England, and sub-
sequently to transfer to accounts in
the name of the Central Bank of Alge-
ria as Escrow Agent at the Bank of
England that are established pursuant
to an escrow and related agreements
approved by the Secretary of the
Treasury, all gold bullion, together
with all other assets in its custody (or
the cash equivalent thereof), of Iran or
its agencies, instrumentalities or con-
trolled entities. Such transfers, and
whatever further related transactions
are deemed appropriate by the Sec-
retary of the Treasury, shall be exe-
cuted when and in the manner directed
by the Secretary of the Treasury.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14333, Feb. 26, 1981]

§535.212 Direction to transfer prop-
erty in which Iran or an Iranian en-
tity has an interest by branches and
offices of United States banks lo-
cated outside the United States.

(a) Any branch or office of a United
States bank or subsidiary thereof,
which branch, office or subsidiary is lo-
cated outside the territory of the
United States, and which, on or after
8:10 a.m., e.s.t., on November 14, 1979:

(1) Has been or is in possession of
funds or securities legally or bene-
ficially owned by the Government of
Iran or its agencies, instrumentalities,
or controlled entities, or

(2) Has carried or is carrying on its
books deposits standing to the credit of
or beneficially owned by such govern-
ment, its agencies, instrumentalities
or controlled entities, is licensed, au-
thorized, directed and compelled to
transfer such funds, securities and de-
posits, held on January 19, 1981, includ-
ing interest from November 14, 1979, at
commercially reasonable rates, to the
account of the Federal Reserve Bank of
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New York, as fiscal agent of the U.S.,
at the Bank of England, to be held or
transferred as directed by the Sec-
retary of the Treasury. The funds, se-
curities and deposits described in this
section shall be further transferred as
provided for in the Declarations of the
Government of the Democratic and
Popular Republic of Algeria and the
Undertakings of the Government of the
United States of America and the Gov-
ernment of the Islamic Republic of
Iran with respect to the Declaration.

(b) Any banking institution subject
to the jurisdiction of the United States
that has executed a set-off on or after
8:10 a.m., e.s.t., November 14, 1979,
against Iranian funds, securities or de-
posits referred to in paragraph (a) of
this section is hereby licensed, author-
ized, directed and compelled to cancel
such set-off and to transfer all funds,
securities and deposits which have been
subject to such set-off, including inter-
est from November 14, 1979, at commer-
cially reasonable rates, pursuant to the
provisions of paragraph (a) of this sec-
tion.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14333, Feb. 26, 1981]

§535.213 Direction involving property
held by offices of banks in the
United States in which Iran or an
Iranian entity has an interest.

(a) Any branch or office of a bank,
which branch or office is located within
the United States and is, on the effec-
tive date of this section, either:

(1) In possession of funds or securities
legally or beneficially owned by the
Government of Iran or its agencies, in-
strumentalities or controlled entities,
or

(2) Carrying on its books deposits
standing to the credit of or beneficially
owned by such government or its agen-
cies, instrumentalities or controlled
entities, is licensed, authorized, di-
rected and compelled to transfer such
funds, securities and deposits, held on
January 19, 1981, including interest
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from November 14, 1979, at commer-
cially reasonable rates, to the Federal
Reserve Bank of New York, as fiscal
agent of the U.S., to be held or trans-
ferred as directed by the Secretary of
the Treasury.

(b) Transfer of funds, securities or de-
posits under paragraph (a) of this sec-
tion shall be in accordance with the
provisions of §535.221 of this part, and
such funds, securities or deposits, plus
interest at commercially reasonable
rates from November 14, 1979, to the
transfer date, shall be received by the
Federal Reserve Bank of New York by
11 a.m., E.D.T., July 10, 1981. For peri-
ods for which rates are to be deter-
mined in the future, whether by agree-
ment between Iran and the bank or
otherwise (see §535.440), interest for
such periods shall be transferred to the
Federal Reserve Bank of New York
promptly upon such determination.
Such interest shall include interest at
commercially reasonable rates from
July 19, 1981, on the interest which
would have accrued by July 19, 1981.

(c) Any funds, securities or deposits
subject to a valid attachment, injunc-
tion or other like proceeding or process
not affected by §535.218 need not be
transferred as otherwise required by
this section.

(d) The transfers of securities re-
quired by this section shall be made
notwithstanding §535.202.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 26477, May 13, 1981, as amended at 46
FR 30341, June 8, 1981; 46 FR 35106, July 7,
1981; 48 FR 253, Jan. 4, 1983]

§535.214 Direction involving other fi-
nancial assets in which Iran or an
Iranian entity has an interest held
by any person subject to the juris-
diction of the United States.

(a) Any person subject to the juris-
diction of the United States which is
not a banking institution and is on
January 19, 1981, in possession or con-
trol of funds or securities of Iran or its
agencies, instrumentalities or con-
trolled entities is licensed, authorized,
directed and compelled to transfer such

§535.215

funds or securities to the Federal Re-
serve Bank of New York, as fiscal
agent of the U.S. to be held or trans-
ferred as directed by the Secretary of
the Treasury. However, such funds and
securities need not be transferred until
any disputes (not relating to any at-
tachment, injunction or similar order)
as to the entitlement of Iran and its
entities to them are resolved.

(b) Transfers of funds and securities
under paragraph (a) of this section
shall be in accordance with the provi-
sions of §535.221 of this part, and such
funds and securities shall be received
by the Federal Reserve Bank of New
York by 11 a.m., E.D.T., July 10, 1981.

(c) Any funds, securities or deposits
subject to a valid attachment, injunc-
tion or other like proceeding or process
not affected by §535.218 need not be
transferred as otherwise required by
this section.

(d) The transfers of securities re-
quired by this section shall be made
notwithstanding §535.202.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.0. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 26447, May 13, 1981, as amended at 46
FR 30341, June 8, 1981; 46 FR 35107, July 7,
1981]

§535.215 Direction involving other
properties in which Iran or an Ira-
nian entity has an interest held by
any person subject to the jurisdic-
tion of the United States.

(a) Except as provided in paragraphs
(b) and (c) of this section, all persons
subject to the jurisdiction of the
United States in possession or control
of properties, as defined in §535.333 of
this part, not including funds and secu-
rities owned by Iran or its agencies, in-
strumentalities or controlled entities,
are licensed, authorized, directed and
compelled to transfer such properties
held on January 18, 1981 as directed
after that day by the Government of
Iran, acting through its authorized
agent. Such directions shall include ar-
rangements for payment of the costs of
transporting the properties, unless the
possessors of the properties were re-
quired to pay such costs by contract or
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applicable law on January 19, 1981. Ex-
cept where specifically stated, this li-
cense, authorization and direction does
not relieve persons subject to the juris-
diction of the United States from exist-
ing legal requirements other than
those based upon the International
Emergency Economic Powers Act.

(b) Any properties subject to a valid
attachment, injunction or other like
proceeding or process not affected by
§535.218 need not be transferred as oth-
erwise required by this section.

(c) Notwithstanding paragraph (a) of
this section, persons subject to the ju-
risdiction of the United States, includ-
ing agencies, instrumentalities and en-
tities controlled by the Government of
Iran, who have possession, custody or
control of blocked tangible property
covered by §535.201, shall not transfer
such property without a specific Treas-
ury license, if the export of such prop-
erty requires a specific license or au-
thorization pursuant to the provisions
of any of the following acts, as amend-
ed, or regulations in force with respect
to them: the Export Administration
Act, 50 U.S.C. App. 2403, et seq., the
Aims Export Control Act, 22 U.S.C.
2751, et seq., the Atomic Energy Act, 42
U.S.C. 2011, et seq., or any other act
prohibiting the export of such prop-
erty, except as licensed.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.0. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14334, Feb. 26, 1981, as amended at 46
FR 26477, May 13, 1981; 49 FR 21322, May 21,
1984; 66 FR 38554, July 25, 2001]

§535.216 Prohibition against prosecu-
tion of certain claims.

(a) Persons subject to the jurisdic-
tion of the United States are prohib-
ited from prosecuting in any court
within the United States or elsewhere,
whether or not litigation was com-
menced before or after January 19, 1981,
any claim against the Government of
Iran arising out of events occurring be-
fore January 19, 1981 relating to:

(1) The seizure of the hostages on No-
vember 4, 1979;
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(2) The subsequent detention of such
hostages;

(3) Injury to United States property
or property of United States nationals
within the TUnited States Embassy
compound in Tehran after November 3,
1979; or

(4) Injury to United States nationals
or their property as a result of popular
movements in the course of the Islamic
Revolution in Iran which were not an
act of the Government of Iran.

(b) Any persons who are not United
States nationals are prohibited from
prosecuting any claim described in
paragraph (a) of this section in any
court within the United States.

(¢c) No further action, measure or
process shall be taken after the effec-
tive date of this section in any judicial
proceeding instituted before the effec-
tive date of this section which is based
upon any claim described in paragraph
(a) of this section, and all such pro-
ceedings shall be terminated.

(d) No judicial order issued in the
course of the proceedings described in
paragraph (c) of this section shall be
enforced in any way.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14334, Feb. 26, 1981]

§535.217 Blocking of property of the
former Shah of Iran and of certain
other Iranian nationals.

(a) For the purpose of protecting the
rights of litigants in courts within the
United States, all property and assets
located in the United States in the con-
trol of the estate of Mohammad Reza
Pahlavi, the former Shah of Iran, or
any close relative of the former Shah
served as a defendant in litigation in
such courts brought by Iran seeking
the return of property alleged to be-
long to Iran, is blocked as to each such
estate or person, until all such litiga-
tion against such estate or person is fi-
nally terminated. This provision shall
apply only to such estate or persons as
to which Iran has furnished proof of
service to the Office of Foreign Assets

124



Office of Foreign Assets Control, Treasury

Control and which the Office has iden-
tified in paragraph (b) of this section.

(b) [No persons presently listed].

(c) The effective date of this section
is January 19, 1981, except as otherwise
specified after the name of a person
identified in paragraph (b) of this sec-
tion.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 26478, May 13, 1981, as amended at 61
FR 8216, Mar. 4, 1996; 61 FR 15382, Apr. 8, 1996]

§535.218 Prohibitions and nullifica-
tions with respect to property de-
scribed in §§535.211, 535.212,
535.213, 535.214 and 535.215 and
standby letters of credit.

(a) All licenses and authorizations for
acquiring or exercising any right,
power or privilege, by court order, at-
tachment, or otherwise, including the
license contained in §535.504, with re-
spect to the property described in
§§535.211, 535.212, 535.213, 535.214 and
535.215 are revoked and withdrawn.

(b) All rights, powers and privileges
relating to the property described in
§§535.211, 535.212, 535.213, 535.214 and
535.215 and which derive from any at-
tachment, injunction, other like pro-
ceedings or process, or other action in
any litigation after November 14, 1979,
at 8:10 a.m., e.s.t., including those de-
rived from §535.504, other than rights,
powers and privileges of the Govern-
ment of Iran and its agencies, instru-
mentalities and controlled entities,
whether acquired by court order or
otherwise, are nullified, and all persons
claiming any such right, power or
privilege are hereafter barred from ex-
ercising the same.

(c) All persons subject to the jurisdic-
tion of the United States are prohib-
ited from acquiring or exercising any
right, power or privilege, whether by
court order or otherwise, with respect
to property (and any income earned
thereon) referred to in §§535.211, 535.212,
535.213, 535.214 and 535.215.

(d) The prohibitions contained in
paragraph (c) of this section shall not
apply to Iran, its agencies, instrumen-
talities or controlled entities.

§535.219

(e) Paragraph (a) of this section does
not revoke or withdraw specific li-
censes authorizing the operation of
blocked accounts which were issued
prior to January 19, 1981, and which do
not relate to litigation. Such licenses
shall be deemed to be revoked as of
May 31, 1981, unless extended by gen-
eral or specific license issued subse-
quent to February 26, 1981.

(f) The provisions of paragraphs (a),
(b) and (c) of this section shall apply to
contested and contingent liabilities
and property interests of the Govern-
ment of Iran, its agencies, instrumen-
talities or controlled entities, includ-
ing debts.

(g) All existing attachments on
standby letters of credit, performance
bonds and similar obligations and on
substitute blocked accounts estab-
lished under §535.568 relating to stand-
by letters of credit, performance bonds
and similar obligations are nullified
and all future attachments on them are
hereafter prohibited. All rights, powers
and privileges relating to such attach-
ments are nullified and all persons
hereafter are barred from asserting or
exercising any rights, powers or privi-
leges derived therefrom.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14334, Feb. 26, 1981, as amended at 46
FR 26477, May 13, 1981]

§535.219 Discharge of obligation by
compliance with this part.

Compliance with §§535.210, 535.211,
535.212, 535.213, 535.214 and 535.215, or
any other orders, regulations, instruc-
tions or directions issued pursuant to
this part licensing, authorizing, direct-
ing or compelling the transfer of the
assets described in those sections,
shall, to the extent thereof, be a full
acquittance and discharge for all pur-
poses of the obligation of the person
making the same. No person shall be
held liable in any court for or with re-
spect to anything done or omitted in
good faith in connection with the ad-
ministration of, or pursuant to and in
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reliance on, such orders, regulations,
instructions or directions.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14334, Feb. 26, 1981]

§535.220 Timing of transfers required
by §535.212.

Transfers required by §535.212 to the
account of the Federal Reserve Bank of
New York, as fiscal agent of the U.S.,
at the Bank of England shall be exe-
cuted no later than 6 a.m., e.s.t., Janu-
ary 20, 1981, when the banking institu-
tion had knowledge of the terms of Ex-
ecutive Order 12278 of January 19, 1981.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14335, Feb. 26, 1981]

§535.221 Compliance with directive
provisions.

(a) Transfers of deposits or funds re-
quired by §§535.213 and 535.214 of this
part shall be effected by means of wire
transfer to the Federal Reserve Bank
of New York for credit to the following
accounts: with respect to transfers re-
quired by §535.213, to the Federal Re-
serve Bank of New York, as fiscal
agent of the United States, Special De-
posit Account A, and with respect to
transfers required by §535.214, to the
Federal Reserve Bank of New York, as
fiscal agent of the United States, Spe-
cial Deposit Account B.

(b) Securities to be transferred as re-
quired by §§535.213 and 535.214 of this
part that are not presently registered
in the name of Iran or an Iranian enti-
ty shall be delivered to the Federal Re-
serve Bank of New York in fully trans-
ferable form (bearer or endorsed in
blank), accompanied by all necessary
transfer documentation, e.g., stock or
bond powers or powers of attorney. All
securities transferred, including those
presently registered in the name of
Iran or an Iranian entity, shall be ac-
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companied by instructions to deposit
such securities to the following ac-
counts: with respect to transfers re-
quired by §535.213, to the Federal Re-
serve Bank of New York, as fiscal
agent of the United States, Special
Custody Account A, and with respect
to transfers required by §535.214, to the
Federal Reserve Bank of New York, as
fiscal agent of the United States, Spe-
cial Custody Account B.

(1) Securities which are in book-
entry form shall be transferred by wire
transfer to the Federal Reserve Bank
of New York to the appropriate ac-
count named in this paragraph.

(2) Definitive securities which are in
bearer or registered form shall be hand
delivered or forwarded by registered
mail, insured, to the Federal Reserve
Bank of New York, Safekeeping De-
partment, to the appropriate account
named in this paragraph.

(c) If a security in which Iran or an
Iranian entity has an interest is evi-
denced by a depositary receipt or other
evidence of a security, the legal owner
of such security shall arrange to have
the security placed in fully transfer-
able form (bearer or endorsed in blank)
as provided in paragraph (b) of this sec-
tion, and transferred pursuant to para-
graph (b)(2) of this section.

(d) Any person delivering a security
or securities to the Federal Reserve
Bank of New York under paragraph (b)
of this section, shall provide the Bank
at least 2 business days prior written
notice of such delivery, specifically
identifying the sending person, the face
or par amount and type of security,
and whether the security is in bearer,
registered or book-entry form.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 30341, June 8, 1981]
§535.222 Suspension of claims eligible
for Claims Tribunal.

(a) All claims which may be pre-
sented to the Iran-United States
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Claims Tribunal under the terms of Ar-
ticle II of the Declaration of the Gov-
ernment of the Democratic and Pop-
ular Republic of Algeria Concerning
the Settlement of Claims by the Gov-
ernment of the United States of Amer-
ica and the Government of the Islamic
Republic of Iran, dated January 19,
1981, and all claims for equitable or
other judicial relief in connection with
such claims, are hereby suspended, ex-
cept as they may be presented to the
Tribunal. During the period of this sus-
pension, all such claims shall have no
legal effect in any action now pending
in any court in the United States, in-
cluding the courts of any state and any
locality thereof, the District of Colum-
bia and Puerto Rico, or in any action
commenced in any such court after the
effective date of this section.

(b) Nothing in paragraph (a) of this
section shall prohibit the assertion of a
defense, set-off or counterclaim in any
pending or subsequent judicial pro-
ceeding commenced by the Govern-
ment of Iran, any political subdivision
of Iran, or any agency, instrumentality
or entity controlled by the Govern-
ment of Iran or any political subdivi-
sion thereof.

(c) Nothing in this section precludes
the commencement of an action after
the effective date of this section for
the purpose of tolling the period of lim-
itations for commencement of such ac-
tion.

(d) Nothing in this section shall re-
quire dismissal of any action for want
of prosecution.

(e) Suspension under this section of a
claim or a portion thereof submitted to
the Iran-United States Claims Tribunal
for adjudication shall terminate upon a
determination by the Tribunal that it
does not have jurisdiction over such
claim or portion thereof.

(f) A determination by the Iran-
United States Claims Tribunal on the
merits that a claimant is not entitled
to recover on a claim or part thereof
shall operate as a final resolution and
discharge of such claim or part thereof
for all purposes. A determination by
the Tribunal that a claimant shall
have recovery on a claim or part there-
of in a specified amount shall operate
as a final resolution and discharge of
such claim or part thereof for all pur-

§535.301

poses upon payment to the claimant of
the full amount of the award including
any interest awarded by the Tribunal.

(g) Nothing in this section shall
apply to any claim concerning the va-
lidity or payment of a standby letter of
credit, performance or payment bond,
or other similar instrument that is not
the subject of a determination by the
Iran-United States Claims Tribunal on
the merits thereof. However, assertion
of such a claim through judicial pro-
ceedings is governed by the general li-
cense in §535.504. A determination by
the Iran-United States Claims Tribunal
on the merits that a standby letter of
credit, performance bond or similar ob-
ligation is invalid, has been paid or
otherwise discharged, or has no further
purpose, or any similar determination
shall operate as a final resolution and
discharge or Iran’s interest therein
and, notwithstanding the provisions of
§535.504, may be enforced by a judicial
proceeding to obtain a final judicial
judgment or order permanently dis-
posing of that interest.

(h) The effective date of this section
is February 24, 1981.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14335, Feb. 26, 1981, as amended at 47
FR 29529, July 7, 1982; 56 FR 6546, Feb. 15,
1991]

Subpart C—General Definitions

§535.301 Iran; Iranian Entity.

(a) The term Iran and Iranian Entity
includes:

(1) The state and the Government of
Iran as well as any political subdivi-
sion, agency, or instrumentality there-
of or any territory, dependency, col-
ony, protectorate, mandate, dominion,
possession or place subject to the juris-
diction thereof;

(2) Any partnership, association, cor-
poration, or other organization sub-
stantially owned or controlled by any
of the foregoing;

(3) Any person to the extent that
such person is, or has been, or to the
extent that there is reasonable cause
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to believe that such person is, or has
been, since the effective date acting or
purporting to act directly or indirectly
on behalf of any of the foregoing;

(4) Any territory which on or since
the effective date is controlled or occu-
pied by the military, naval or police
forces or other authority of Iran; and

(5) Any other person or organization
determined by the Secretary of the
Treasury to be included within para-
graph (a) of this section.

(b) A person specified in paragraph
(a)(2) of this section shall not be
deemed to fall within the definition of
Iran solely by reason of being located
in, organized under the laws of, or hav-
ing its principal place of business in,
Iran.

§535.308 Person.

The term person means an individual,
partnership, association, corporation
or other organization.

[45 FR 24433, Apr. 9, 1980]

§535.310 Transfer.

The term transfer shall mean any ac-
tual or purported act or transaction,
whether or not evidenced by writing,
and whether or not done or performed
within the United States, the purpose,
intent or effect of which is to create,
surrender, release, transfer, or alter,
directly or indirectly, any right, rem-
edy, power, privilege, or interest with
respect to any property and, without
limitation upon the foregoing, shall in-
clude the making, execution, or deliv-
ery of any assignment, power, convey-
ance, check, declaration, deed, deed of
trust, power of attorney, power of ap-
pointment, bill of sale, mortgage, re-
ceipt, agreement, contract, certificate,
gift, sale, affidavit, or statement; the
appointment of any agent, trustee, or
fiduciary; the creation or transfer of
any lien; the issuance, docketing, fil-
ing, or the levy of or under any judge-
ment, decree, attachment, execution,
or other judicial or administrative
process or order, or the service of any
garnishment; the acquisition of any in-
terest of any nature whatsoever by rea-
son of a judgment or decree of any for-
eign country; the fulfillment of any
condition, or the exercise of any power
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of appointment, power of attorney, or
other power.

[44 FR 75352, Dec. 19, 1979]

§535.311 Property; property interests.

Except as defined in §535.203(f) for the
purposes of that section, the terms
property and property interest or property
interests shall include, but not by way
of limitation, money, checks, drafts,
bullion, bank deposits, savings ac-
counts, debts, indebtedness, obliga-
tions, notes, debentures, stocks, bonds,
coupons, any other financial securities,
bankers’ acceptances, mortgages,
pledges, liens or other rights in the na-
ture of security, warehouse receipts,
bills of lading, trust receipts, bills of
sale, any other evidences of title, own-
ership or indebtedness, powers of attor-
ney, goods, wares, merchandise, chat-
tels, stocks on hand, ships, goods on
ships, real estate mortgages, deeds of
trust, vendors’ sales agreements, land
contracts, real estate and any interest
therein, leaseholds, grounds rents, op-
tions, negotiable instruments, trade
acceptances, royalties, book accounts,
accounts payable, judgments, patents,
trademarks or copyrights, insurance
policies, safe deposit boxes and their
contents, annuities, pooling agree-
ments, contracts of any nature whatso-
ever, and any other property, real, per-
sonal, or mixed, tangible or intangible,
or interest or interests therein,
present, future or contingent.

§535.312 Interest.

Except as otherwise provided in this
part, the term interest when used with
respect to property shall mean an in-
terest of any nature whatsoever, direct
or indirect.

[44 FR 75352, Dec. 19, 1979]

§535.316 License.

Except as otherwise specified, the
term license shall mean any license or
authorization contained in or issued
pursuant to this part.

[44 FR 66832, Nov. 21, 1979]
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§535.317 General license.

A general license is any license or au-
thorization the terms of which are set
forth in this part.

[44 FR 66832, Nov. 21, 1979]

§535.318 Specific license.

A specific license is any license or
authorization issued pursuant to this
part but not set forth in this part.

[44 FR 66832, Nov. 21, 1979]

§535.320 Domestic bank.

(a) The term domestic bank shall
mean any branch or office within the
United States of any of the following
which is not Iran or an Iranian entity:
any bank or trust company incor-
porated under the banking laws of the
United States or of any state, terri-
tory, or district of the United States,
or any private bank or banker subject
to supervision and examination under
the banking laws of the United States
or of any state, territory or district of
the United States. The Secretary of the
Treasury may also authorize any other
banking institution to be treated as a
“domestic bank’ for the purpose of
this definition or for the purpose of any
or all sections of this part.

(b) For purposes of §§535.413, 535.508,
535.631 and 535.901, the term domestic
bank includes any branch or office
within the United States of a non-Ira-
nian foreign bank.

[44 FR 66832, Nov. 21, 1979]

§535.321 United States;
United States.

The term United States means the
United States and all areas under the
jurisdiction or authority thereof in-
cluding the Trust Territory of the Pa-
cific Islands. The term continental
United States means the states of the
United States and the District of Co-
lumbia.

[44 FR 66833, Nov. 21, 1979]

continental

§535.329 Person subject to the juris-
diction of the United States.

The term person subject to the jurisdic-
tion of the United States includes:

(a) Any person wheresoever located
who is a citizen or resident of the
United States;

§535.333

(b) Any person actually within the
United States;

(c) Any corporation organized under
the laws of the United States or of any
state, territory, possession, or district
of the United States; and

(d) Any partnership, association, cor-
poration, or other organization
wheresoever organized or doing busi-
ness which is owned or controlled by
persons specified in paragraph (a), (b),
or (c) of this section.

§535.333 Properties.

(a) The term properties as used in
§535.215 means all uncontested and
non-contingent liabilities and property
interests of the Government of Iran, its
agencies, instrumentalities, or con-
trolled entities, including debts. It does
not include bank deposits or funds and
securities. It also does not include obli-
gations under standby letters of credit
or similar instruments in the nature of
performance bonds, including accounts
established pursuant to §535.568.

(b) Properties do not cease to fall
within the definition in paragraph (a),
above, merely due to the existence of
unpaid obligations, charges or fees re-
lating to such properties, or
undischarged liens against such prop-
erties.

(c) Liabilities and property interests
of the Government of Iran, its agen-
cies, instrumentalities, or controlled
entities may be considered contested
only if the holder thereof reasonably
believes that Iran does not have title
or has only partial title to the asset.
After October 23, 2001, such a belief
may be considered reasonable only if it
is based upon a bona fide opinion, in
writing, of an attorney licensed to
practice within the United States stat-
ing that Iran does not have title or has
only partial title to the asset. For pur-
poses of this paragraph, the term hold-
er shall include any person who pos-
sesses the property, or who, although
not in physical possession of the prop-
erty, has, by contract or otherwise,
control over a third party who does in
fact have physical possession of the
property. A person is not a holder by
virtue of being the beneficiary of an at-
tachment, injunction or similar order.

(d) Liabilities and property interests
shall not be deemed to be contested
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solely because they are subject to an
attachment, injunction, or other simi-
lar order.

[66 FR 38554, July 25, 2001]

§535.334 Act of the Government of
Iran.

For purposes of §535.216, an act of the
Government of Iran, includes any acts
ordered, authorized, allowed, approved,
or ratified by the Government of Iran,
its agencies, instrumentalities or con-
trolled entities.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14336, Feb. 26, 1981]

§535.335 Claim arising out of events in
Iran.

For purposes of §535.216, a claim is
one ‘‘arising out of events’ of the type
specified only if such event is the spe-
cific act that is the basis of the claim.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14336, Feb. 26, 1981]

§535.337 Funds.

For purposes of this part, the term
funds shall mean monies in trust, es-
crow and similar special funds held by
non-banking institutions, currency and
coins. It does not include accounts cre-
ated under §535.568.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 30341, June 8, 1981]
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Subpart D—Interpretations

§535.401 Reference to amended sec-
tions.

Reference to any section of this part
or to any regulation, ruling, order, in-
struction, direction or license issued
pursuant to this part shall be deemed
to refer to the same as currently
amended unless otherwise so specified.

[45 FR 24433, Apr. 9, 1980]

§535.402 Effect of amendment of sec-
tions of this part or of other orders,
ete.

Any amendment, modification, or
revocation of any section of this part
or of any order, regulation, ruling, in-
struction, or license issued by or under
the direction of the Secretary of the
Treasury pursuant to section 203 of the
International Emergency Economic
Powers Act shall not, unless otherwise
specifically provided, be deemed to af-
fect any act done or omitted to be
done, or any suit or proceeding had or
commenced in any civil or criminal
case, prior to such amendment, modi-
fication, or revocation and all pen-
alties, forfeitures, and liabilities under
any such order, regulation, ruling, in-
struction or license shall continue and
may be enforced as if such amendment,
modification, or revocation had not
been made.

[45 FR 24433, Apr. 9, 1980]

§535.403 Termination and acquisition
of an interest of Iran or an Iranian
entity.

(a) Whenever a transaction licensed
or authorized by or pursuant to this
part results in the transfer of property
(including any property interest) away
from Iran or an Iranian entity, such
property shall no longer be deemed to
be property in which Iran or an Iranian
entity has or has had an interest, un-
less there exists in the property an-
other such interest the transfer of
which has not been effected pursuant
to license or other authorization.

(b) Unless otherwise specifically pro-
vided in a license or authorization con-
tained in or issued pursuant to this
part, if property (including any prop-
erty interest) is transferred to Iran or
an Iranian interest, such property shall
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be deemed to be property in which
there exists an interest of Iran or an
Iranian entity.

[45 FR 24433, Apr. 9, 1980]

§535.413 Transfers between dollar ac-
counts held for foreign banks.

Transfers authorized by §535.901 in-
clude transfers by order of a non-Ira-
nian foreign bank from its account in a
domestic bank (directly or through a
foreign branch or subsidiary of a do-
mestic bank) to an account held by a
domestic bank (directly or through a
foreign branch or subsidiary) for a sec-
ond non-Iranian foreign bank which in
turn credits an account held by it
abroad for Iran. For the purposes of
this section, a non-Iranian foreign
bank means a bank which is not a per-
son subject to the jurisdiction of the
United States.

[44 FR 66833, Nov. 21, 1979]

§535.414 Payments to
counts under § 535.508.

(a) Section 535.508 does not authorize
any transfer from a blocked account
within the United States to an account
held by any bank outside the United
States or any other payment into a
blocked account outside the TUnited
States.

(b) Section 535.508 only authorizes
payment into a blocked account held
by a domestic bank as defined by
§535.320.

[44 FR 67617, Nov. 26, 1979]

§535.415 Payment by Iranian entities
of obligations to persons within the
United States.

A person receiving payment under
§535.904 may distribute all or part of
that payment to anyone: Provided,
That any such payment to Iran or an
Iranian entity must be to a blocked ac-
count in a domestic bank.

[44 FR 67617, Nov. 26, 1979]

blocked ac-

§535.416 Letters of credit.

(a) Question. Prior to the effective
date, a bank subject to the jurisdiction
of the United States has issued or con-
firmed a documentary letter of credit
for a non-Iranian account party in
favor of an Iranian entity. Can pay-

§535.416

ment be made upon presentation of
documentary drafts?

Answer. Yes, provided payment is
made into a blocked account in a do-
mestic bank.

(b) Question. Prior to the effective
date, a domestic branch of a bank orga-
nized or incorporated under the laws of
the United States has issued or con-
firmed a documentary letter of credit
for a non-Iranian account party in
favor of an Iranian entity. Payment is
to be made through a foreign branch of
the bank. Can payment be made upon
presentation of documentary drafts?

Answer. Yes, provided payment is
made into a blocked account in a do-
mestic bank.

(c) Question. Prior to the effective
date, a foreign bank confirms a docu-
mentary letter of credit issued by its
U.S. agency or branch for a non-Ira-
nian account party in favor of an Ira-
nian entity. Can the U.S. agency or
branch of the foreign bank transfer
funds to the foreign bank in connection
with that foreign bank’s payment
under the letter of credit?

Answer. No, the U.S. agency’s pay-
ment is blocked, unless the foreign
bank made payment to the Iranian en-
tity prior to the effective date.

(d) Question. Prior to the effective
date, a bank subject to the jurisdiction
of the United States has issued or con-
firmed a documentary letter of credit
for a non-Iranian account party in
favor of an Iranian entity. The Iranian
entity presents documentry drafts
which are deficient in some detail. May
the non-Iranian account party waive
the documentary deficiency and au-
thorize the bank to make payment?

Answer. Yes, provided payment is
made into a blocked account in a do-
mestic bank. However, the non-Iranian
account party is not obligated by these
Regulations to exercise a waiver of
documentary deficiencies. In cases
where such a waiver is not exercised,
the bank’s payment obligation, if any,
under the letter of credit remains
blocked, as does any obligation, contin-
gent or otherwise, of the account
party. The documents are also blocked.

(e) Question. Prior to the effective
date, a bank subject to the jurisdiction
of the United States has issued or con-
firmed a documentary letter of credit
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for a non-Iranian account party in
favor of an Iranian entity. The Iranian
entity does not make timely, complete,
or proper presentation of documents,
and the letter of credit expires. Does
there remain a blocked payment obli-
gation held by the bank?

Answer. No, but any documents held
by the bank continue to be blocked. It
is also possible that the account party
still has a related obligation to the Ira-
nian entity and any such obligation
would be blocked.

(f) Question. A bank subject to the ju-
risdiction of the United States has
issued a letter of credit for a U.S. ac-
count party in favor of an Iranian enti-
ty. The letter of credit is confirmed by
a foreign bank. Prior to or after the ef-
fective date, the Iranian entity pre-
sents documents to the U.S. issuing
bank. Payment is deferred. After the
effective date, the Iranian entity re-
quests that the issuing bank either re-
turn the documents to the Iranian en-
tity or transfer them to the confirming
bank. Can the issuing bank do so?

Answer. No. The U.S. issuing bank
can neither return nor transfer the
documents without a license. The docu-
ments constitute blocked property
under the Regulations.

(g) Question. Prior to the effective
date, a bank subject to the jurisdiction
of the United States has issued or con-
firmed a documentary letter of credit
for a non-Iranian account party in
favor of an Iranian entity. The Iranian
entity presents documentary drafts
which are deficient in some detail. May
the non-Iranian account party waive
the documentary deficiency and make
payment?

Answer. Yes, provided payment is
made into a blocked account in a do-
mestic bank. However, the non-Iranian
account party is not obligated by these
Regulations to exercise a waiver of
documentary deficiencies. In cases
where such a waiver is not exercised,
the amount of the payment held by the
account party is blocked.

[44 FR 69287, Dec. 3, 1979, as amended at 44
FR 75353, Dec. 19, 1979]
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§535.420 Transfers of accounts under
§535.508 from demand to interest-
bearing status.

Section 535.508 authorizes transfer of
a blocked demand deposit account to
interest-bearing status at the instruc-
tion of the Iranian depositor at any
time.

[44 FR 76784, Dec. 28, 1979]

§535.421 Prior contractual commit-
ments not a basis for licensing.

Specific licenses are not issued on
the basis that an unlicensed firm com-
mitment or payment has been made in
connection with a transaction prohib-
ited by this part. Contractual commit-
ments to engage in transactions sub-
ject to the prohibitions of this part
should not be made, unless the con-
tract specifically states that the trans-
action is authorized by general license
or that it is subject to the issuance of
a specific license.

[45 FR 24433, Apr. 9, 1980]

§535.433 Central Bank of Iran.

The Central Bank of Iran (Bank
Markazi Iran) is an agency, instrumen-
tality and controlled entity of the Gov-
ernment of Iran for all purposes under
this part.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14336, Feb. 26, 1981]

§535.437

Nothing in this part in any way re-
lieves any persons subject to the juris-
diction of the United States from se-
curing licenses or other authorizations
as required from the Secretary of
State, the Secretary of Commerce or
other relevant agency prior to exe-
cuting the transactions authorized or

Effect on other authorities.
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directed by this part. This includes li-
censes for transactions involving mili-
tary equipment.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14336, Feb. 26, 1981]

§535.438 Standby letters of credit, per-
formance or payment bonds and
similar obligations.

(a) Nothing contained in §§535.212,
535.213 and 535.214 or in any other provi-
sion or revocation or amendment of
any provision in this part affects the
prohibition in §535.201 and the licens-
ing procedure in §535.568 relating to
certain standby letters of credit, per-
formance bonds and similar obliga-
tions. The term funds and securities as
used in this part does not include sub-
stitute blocked accounts established
under section 535.568 relating to stand-
by letters of credit, performance or
payment bonds and similar obligations.

(b) No transfer requirement under
§535.213 or §535.214 shall be deemed to
authorize or compel any payment or
transfer of any obligation under a
standby letter of credit, performance
bond or similar obligation as to which
a blocked account has been established
pursuant to §535.568 or as to which pay-
ment is prohibited under an injunction
obtained by the account party.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14336, Feb. 26, 1981, as amended at 46
FR 30341, June 8, 1981]

§535.440 Commercially reasonable in-
terest rates.

(a) For purposes of §§535.212 and
535.213, what is meant by ‘‘commer-
cially reasonable rates’’ depends on the
particular circumstances. In the case
of time or savings deposits, the ‘‘com-
mercially reasonable rate’ is that rate
provided for by the deposit agreement
or applicable law. With respect to other

§535.440

obligations where the rate remains to
be determined, it is presently expected
that the ‘‘commercially reasonable
rate’” will be the rate agreed upon by
the bank and Iran. However, where a
deposit has in fact operated as a de-
mand account under Treasury license,
it would be appropriate to treat the de-
posit for purposes of §§535.212 and
535.213 as a non-interest bearing ac-
count. Furthermore, in the event that
the Iran-U.S Claims Tribunal (the
“Tribunal’’) determines that interest
additional to that agreed upon between
the bank and Iran, or compensation or
damages in lieu of interest, is due Iran,
then that amount determined by the
Tribunal to be owing to Iran shall be
transferred as, or as part of, the inter-
est at ‘‘commercially reasonable rates”
required to be transferred pursuant to
§§535.212 and 535.213, regardless of any
settlement between the bank and Iran
or any release or discharge that Iran
may have given the bank.

(b) The contingent interest of Iran in
any liability for further or additional
interest, or compensation or damages
in lieu of interest, that may be claimed
in, and determined by the Tribunal,
constitutes an interest of Iran in prop-
erty for purposes of this part, and no
agreement between Iran and any per-
son subject to the jurisdiction of the
United States is effective to extinguish
such Iranian interest in property un-
less so specifically licensed by the
Treasury Department.

(c) For deposits held as time deposits,
no penalty shall be imposed for early
withdrawal. (In this connection, the
Board of Governors of the Federal Re-
serve System has determined that ap-
plication of the penalty for early with-
drawal of time deposits transferred be-
fore maturity, pursuant to §535.213 is
not required.)

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205; 45 FR
24099; E.O. 12211, 45 FR 26605; E.O. 12276, 46 FR
7913; E.O. 12277, 46 FR 7915; E.O. 12278, 46 FR
7917; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; and E.O. 12294, 46 FR 14111)

[48 FR 253, Jan. 4, 1983]
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§535.441 Settlement Agreement re-
garding small claims.

(a) Award No. 483 of June 22, 1990 of
the Iran-United States Claims Tri-
bunal, approving and giving effect to
the Settlement Agreement in Claims of
Less Than $250,000, Case No. 86 and
Case No. B38, dated May 13, 1990 (the
“Settlement Agreement’’), constitutes
a determination by the Iran-United
States Claims Tribunal of all claims
encompassed therein within the mean-
ing of §535.222(f) of this part. In accord-
ance with §535.222(f), upon payment
from the Security Account to the
United States, the Settlement Agree-
ment shall operate as a final resolution
and discharge of all claims encom-
passed by the Settlement Agreement
for all purposes. All such claims shall
be subject to the exclusive jurisdiction
of the Foreign Claims Settlement Com-
mission on the terms established in the
Settlement Agreement and by the pro-
visions of Public Law 99-93, Title V,
Aug. 16, 1985, 99 Stat. 437, applicable to
en bloc settlements of claims of U.S.
nationals against Iran.

(b) Pursuant to the Settlement
Agreement, the private claims subject
to that agreement and this part are
‘% * % claims of less than $250,000 each,
which have been filed with the Tri-
bunal by the United States on behalf of
U.S. nationals, which claims are in-
cluded in Cases Nos. 10001 through
12785, and which are still pending, * * *
7 and “* * * claims of U.S. nationals
for less than $250,000 which have been
submitted to the United States Depart-
ment of State but were not timely filed
with the Tribunal, as well as claims of
U.S. nationals for less than $250,000
which have been either withdrawn by
the Claimants or dismissed by the Tri-
bunal for lack of jurisdiction, * * * .»
Settlement Agreement, Art. I(A).

[65 FR 40831, Oct. 5, 1990]

Subpart E—lLicenses, Authoriza-
fions and Statements of Li-
censing Policy

§535.501 General and specific licens-
ing procedures.

For provisions relating to licensing
procedures, see part 501, subpart E, of
this chapter. Licensing actions taken
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pursuant to part 501 of this chapter
with respect to the prohibitions con-
tained in this part are considered ac-
tions taken pursuant to this part.

[68 FR 53657, Sept. 11, 2003]

§535.502
tion.

Effect of license or authoriza-

(a) No license or other authorization
contained in this part or otherwise
issued by or under the direction of the
Secretary of the Treasury pursuant to
section 203 of the International Emer-
gency Economic Powers Act, shall be
deemed to authorize or validate any
transaction effected prior to the
issuance thereof, unless such license or
other authorization specifically so pro-
vides.

(b) No regulation, ruling, instruction,
or license authorizes a transaction pro-
hibited under this part unless the regu-
lation, ruling, instruction, or license is
issued by the Treasury Department and
specifically refers to this part. No regu-
lation, ruling, instruction or license re-
ferring to this part shall be deemed to
authorize any transaction prohibited
by any provision of parts 500, 505, 515,
520 or 530 of this chapter unless the reg-
ulation, ruling, instruction or license
specifically refers to such provision.

(¢c) Any regulation, ruling, instruc-
tion or license authorizing a trans-
action otherwise prohibited under this
part has the effect of removing a prohi-
bition or prohibitions in subpart B
from the transaction, but only to the
extent specifically stated by its terms.
Unless the regulation, ruling, instruc-
tion or license otherwise specifies, such
an authorization does not create any
right, duty, obligation, claim, or inter-
est in, or with respect to, any property
which would not otherwise exist under
ordinary principles of law.

[44 FR 66833, Nov. 21, 1979, as amended at 44
FR 75353, Dec. 19, 1979]

§535.503 Exclusion from licenses and
authorizations.

The Secretary of the Treasury re-
serves the right to exclude any person
from the operation of any license or
from the privileges therein conferred
or to restrict the applicability thereof
with respect to particular persons,
transactions or property or classes
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thereof. Such action shall be binding
upon all persons receiving actual no-
tice or constructive notice thereof.

[44 FR 66833, Nov. 21, 1979]

§535.504 Certain judicial proceedings
with respect to property of Iran or
Iranian entities.

(a) Subject to the limitations of
paragraphs (b) and (c) of this section
and §535.222, judicial proceedings are
authorized with respect to property in
which on or after 8:10 a.m., e.s.t., No-
vember 14, 1979, there has existed an in-
terest of Iran or an Iranian entity.

(b) This section does not authorize:

(1) Any pre-judgment attachment or
any other proceeding of similar or
analogous effect pertaining to any
property (and any income earned there-
on) subject to the provisions of
§§535.211, 535.212, 535.213, 535.214 or
535.215 on January 19, 1981, including,
but not limited to, a temporary re-
straining order or preliminary injunc-
tion, which operates as a restraint on
property, for purposes of holding it
within the jurisdiction of a court, or
otherwise;

(2) Any payment or delivery out of a
blocked account based upon a judicial
proceeding, pertaining to any property
subject to the provisions of §535.211,
§535.212, §535.213, §535.214 or §535.215 on
January 19, 1981;

(3)(1) Any final judicial judgment or
order (A) permanently enjoining, (B)
terminating or nullifying, or (C) other-
wise permanently disposing of any in-
terest of Iran in any standby letter of
credit, performance bond or similar ob-
ligation. Any license authorizing such
action is hereby revoked and with-
drawn. This revocation and withdrawal
of prior licenses prohibits judgments or
orders that are within the terms of this
paragraph (b)(3)(i), including any such
judgments or orders which may have
been previously entered but which had
not become final by July 2, 1982,
through the conclusion of appellate
proceedings or the expiration of the
time for appeal.

(ii) Nothing in this paragraph (b)(3)
shall prohibit the assertion of any de-
fense, set-off or counterclaim in any
pending or subsequent judicial pro-
ceeding commenced by the Govern-
ment of Iran, any political subdivision
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of Iran, or any agency, instrumentality
or entity owned or controlled by the
Government of Iran or any political
subdivision thereof.

(iii) Nothing in this paragraph (b)(3)
shall preclude the commencement of
an action for the purpose of tolling the
period of limitations for commence-
ment of such action.

(iv) Nothing in this paragraph (b)(3)
shall require dismissal of any action
for want of prosecution.

(c) For purposes of this section, con-
tested and contingent liabilities and
property interests of the Government
of Iran, its agencies, instrumentalities,
or controlled entities, including debts,
shall be deemed to be subject to
§535.215.

(d) A judicial proceeding is not au-
thorized by this section if it is based on
transactions which violated the prohi-
bitions of this part.

(e) Judicial proceedings to obtain at-
tachments on standby letters of credit,
performance bonds or similar obliga-
tions and on substitute blocked ac-
counts established under §535.568 relat-
ing to standby letters of credit, per-
formance bonds and similar obligations
are not authorized or licensed.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14336, Feb. 26, 1981, as amended at 46
FR 26477, May 13, 1981; 47 FR 29529, July 7,
1982; 47 FR 556482, Dec. 10, 1982; 48 FR 57129,
Dec. 28, 1983]

§535.508 Payments to blocked ac-
counts in domestic banks.

(a) Any payment or transfer of cred-
it, including any payment or transfer
by any U.S.-owned or controlled for-
eign firm or branch to a blocked ac-
count in a domestic bank in the name
of Iran or any Iranian entity is hereby
authorized: Provided, Such payment or
transfer shall not be made from any
blocked account if such payment or
transfer represents, directly or indi-
rectly, a transfer of the interest of Iran
or an Iranian entity to any other coun-
try or person.

(b) This section does not authorize:
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(1) Any payment or transfer to any
blocked account held in a name other
than that of Iran or the Iranian entity
who is the ultimate beneficiary of such
payment or transfer; or

(2) Any foreign exchange transaction
including, but not by way of limita-
tion, any transfer of credit, or payment
of an obligation, expressed in terms of
the currency of any foreign country.

(c) This section does not authorize
any payment or transfer of credit com-
prising an integral part of a trans-
action which cannot be effected with-
out the subsequent issuance of a fur-
ther license.

(d) This section does not authorize
the crediting of the proceeds of the sale
of securities held in a blocked account
or a sub-account thereof, or the income
derived from such securities to a
blocked account or sub-account under
any name or designation which differs
from the name or designation of the
specific blocked account or sub-ac-
count in which such securities were
held.

(e) This section does not authorize
any payment or transfer from a
blocked account in a domestic bank to
a blocked account held under any name
or designation which differs from the
name or designation of the specified
blocked account or sub-account from
which the payment or transfer is made.

NOTE TO §535.508: Please refer to §501.603 of
this chapter for mandatory reporting re-
quirements regarding financial transfers.

[44 FR 66590, Nov. 20, 1979, as amended at 62
FR 45107, Aug. 25, 1997]

§535.528 Certain transactions with re-
spect to Iranian patents, trade-
marks and copyrights authorized.

(a) The following transactions by any
person subject to the jurisdiction of
the United States are authorized:

(1) The filing and prosecution of any
application for an Iranian patent,
trademark or copyright, or for the re-
newal thereof;

(2) The receipt of any Iranian patent,
trademark or copyright;

(3) The filing and prosecution of op-
position or infringement proceedings
with respect to any Iranian patent,
trademark, or copyright, and the pros-
ecution of a defense to any such pro-
ceedings;
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(4) The payment of fees currently due
to the government of Iran, either di-
rectly or through an attorney or rep-
resentative, in connection with any of
the transactions authorized by para-
graphs (a)(1), (2), and (3) of this section
or for the maintenance of any Iranian
patent, trademark or copyright; and

(56) The payment of reasonable and
customary fees currently due to attor-
neys or representatives in Iran in-
curred in connection with any of the
transactions authorized by paragraphs
(a)(1), (2), (3) or (4) of this section.

(b) Payments effected pursuant to
the terms of paragraphs (a)(4) and (5) of
this section may not be made from any
blocked account.

(c) As used in this section the term
Iranian patent, trademark, or copyright
shall mean any patent, petty patent,
design patent, trademark or copyright
issued by Iran.

[45 FR 29288, May 2, 1980]

§535.531 Payment of certain checks
and drafts.

(a) A bank subject to the jurisdiction
of the United States is hereby author-
ized to make payments from blocked
accounts with such banking institution
of checks and drafts drawn or issued
prior to the effective date, Provided,
That:

(1) The amount involved in any one
payment, acceptance, or debit does not
exceed $3000; or

(2) The check or draft was within the
United States in process of collection
by a domestic bank on or prior to the
effective date and does not exceed
$50,000.

(3) The authorization contained in
this paragraph shall expire at the close
of business on January 14, 1980.

(b) A bank subject to the jurisdiction
of the United States as its own obliga-
tion may make payment to a person
subject to the jurisdiction of the
United States who is the beneficiary of
any letter of credit issued or confirmed
by it, or on a draft accepted by it, prior
to the effective date, where the letter
of credit was issued or confirmed on be-
half of Iran or an Iranian entity, Pro-
vided, That:

(1) Notwithstanding the provisions of
§535.902, no blocked account may at
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any time be debited in connection with
such a payment.

(2) Such a payment shall give the
bank making payment no special pri-
ority or other right to blocked ac-
counts it holds in the event that such
blocked accounts are vested or other-
wise lawfully used in connection with a
settlement of claims.

(3) Nothing in this paragraph pre-
vents payment being made to the bene-
ficiary of any draft or letter of credit
or to any banking institution pursuant
to §535.904.

(c) The office will consider on a case-
by-case basis, without any commit-
ment on its part to authorize any
transaction or class of transactions,
applications for specific licenses to
make payments from blocked accounts
of documentary drafts drawn under ir-
revocable letters of credit issued or
confirmed by a domestic bank prior to
the effective date, in favor of any per-
son subject to the jurisdiction of the
United States. Any bank or payee sub-
mitting such an application should in-
clude data on all such letters of credit
in which it is involved. Applications
should be submitted not later than
January 10, 1980.

(d) Paragraphs (a) and (b) of this sec-
tion do not authorize any payment to
Iran or an Iranian entity except pay-
ments into a blocked account in a do-
mestic bank unless Iran or the Iranian
entity is otherwise licensed to receive
such payment.

[44 FR 75352, Dec. 19, 1979]

§535.532 Completion of certain securi-
ties transactions.

(a) Banking institutions within the
United States are hereby authorized to
complete, on or before November 21,
1979, purchases and sales made prior to
the effective date of securities pur-
chased or sold for the account of Iran
or an Iranian entity provided the fol-
lowing terms and conditions are com-
plied with, respectively.

(1) The proceeds of such sale are cred-
ited to a blocked account in a banking
institution in the name of the person
for whose account the sale was made;
and

(2) The securities so purchased are
held in a blocked account in a banking
institution in the name of the person
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for whose account the purchase was
made.

(b) This section does not authorize
the crediting of the proceeds of the sale
of securities held in a blocked account
or a sub-account thereof, to a blocked
account or sub-account under any
name or designation which differs from
the name or designation of the specific
blocked account or sub-account in
which such securities were held.

§535.540 Disposition of certain tan-
gible property.

(a) Specific licenses may be issued in
appropriate cases at the discretion of
the Secretary of the Treasury for the
public sale and transfer of certain tan-
gible property that is encumbered or
contested within the meaning of
§535.333 (b) and (c) and that, because it
is blocked by §535.201, may not be sold
or transferred without a specific Ili-
cense, provided that each of the fol-
lowing conditions is met:

(1) The holder or supplier of the prop-
erty has made a good faith effort over
a reasonable period of time to obtain
payment of any amounts owed by Iran
or the Iranian entity, or adequate as-
surance of such payment;

(2) Neither payment nor adequate as-
surance of payment has been received;

(3) The license applicant has, under
provisions of law applicable prior to
November 14, 1979, a right to sell, or re-
claim and sell, such property by meth-
ods not requiring judicial proceedings,
and would be able to exercise such
right under applicable law, but for the
prohibitions in this part, and

(4) The license applicant shall enter
into an indemnification agreement ac-
ceptable to the United States providing
for the applicant to indemnify the
United States, in an amount up to 150
percent of the proceeds of sale, for any
monetary loss which may accrue to the
United States from a decision by the
Iran-U.S. Claims Tribunal that the
United States is liable to Iran for dam-
ages that are in any way attributable
to the issuance of such license. In the
event the applicant and those acting
for or on its behalf are the only bidders
on the property, the United States
shall have the right to establish a rea-
sonable indemnification amount.
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(b) An applicant for a license under
this section shall provide the Office of
Foreign Assets Control with docu-
mentation on the points enumerated in
paragraph (a) of this section. The appli-
cant normally will be required to sub-
mit an opinion of legal counsel regard-
ing the legal right claimed under para-
graph (a)(3) of this section.

(c) Any sale of property licensed
under this section shall be at public
auction and shall be made in good faith
in a commercially reasonable manner.
Notwithstanding any provision of
State law, the license applicant shall
give detailed notice to the appropriate
Iranian entity of the proposed sale or
transfer at least 30 days prior to the
sale or other transfer. In addition, if
the license applicant has filed a claim
with the Iran-U.S. Claims Tribunal, the
license applicant shall give at least 30
days’ advance notice of the sale to the
Tribunal.

(d) The disposition of the proceeds of
any sale licensed under this section,
minus such reasonable costs of sale as
are authorized by applicable law (which
will be licensed to be deducted), shall
be in accordance with either of the fol-
lowing methods:

(1) Deposit into a separate blocked,
interest-bearing account at a domestic
bank in the name of the licensed appli-
cant; or

(2) Any reasonable disposition in ac-
cordance with provisions of law appli-
cable prior to November 14, 1979, which
may include unrestricted use of all or a
portion of the proceeds, provided that
the applicant shall post a bond or es-
tablish a standby letter of credit, sub-
ject to the prior approval of the Sec-
retary of the Treasury, in favor of the
United States in the amount of the
proceeds of sale, prior to any such dis-
position.

(e) For purposes of this section, the
term proceeds means any gross amount
of money or other value realized from
the sale. The proceeds shall include
any amount equal to any debt owed by
Iran which may have constituted all or
part of a successful bid at the licensed
sale.

(f) The proceeds of any such sale
shall be deemed to be property gov-
erned by §535.215 of this part. Any part
of the proceeds that constitutes Ira-
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nian property which under §535.215 is to
be transferred to Iran shall be so trans-
ferred in accordance with that section.

(g) Any license pursuant to this sec-
tion may be granted subject to condi-
tions deemed appropriate by the Sec-
retary of the Treasury.

(h) Any person licensed pursuant to
this section is required to submit a re-
port to the Chief of Licensing, Office of
Foreign Assets Control, within ten
business days of the licensed sale or
other transfer, providing a full ac-
counting of the transaction, including
the costs, any payment to lienholders
or others, including payments to Iran
or Iranian entities, and documentation
concerning any blocked account estab-
lished or payments made.

(Sec. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-1706;
E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR 24099;
E.O. 12211, 45 FR 26605; E.O. 12276, 46 FR 7913,
E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR 7921;
E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR 7925;
and E.O. 12294, 46 FR 14111)

[47 FR 31683, July 22, 1982]

§535.566 Unblocking of foreign cur-
rency deposits held by U.S.-owned
or controlled foreign firms.

Deposits held abroad in currencies
other than U.S. dollars by branches and
subsidiaries of persons subject to the
jurisdiction of the United States are
unblocked, provided however that con-
versions of blocked dollar deposits into
foreign currencies are not authorized.

[44 FR 66833, Nov. 21, 1979]

§535.567 Payment under advised let-
ters of credit.

(a) Specific licenses may be issued for
presentation, acceptance, or payment
of documentary drafts under a letter of
credit opened by an Iranian entity and
advised by a domestic bank or an Ira-
nian bank subject to the jurisdiction of
the United States, provided, That:

(1) The letter of credit was advised
prior to the effective date;

(2) The property which is the subject
of the payment under the letter of
credit was not in the possession or con-
trol of the exporter on or after the ef-
fective date;

(3) The Beneficiary is a person sub-
ject to the jurisdiction of the United
States.
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(b) As a general matter, licenses will
not be issued if the amount to be paid
to a single payee exceeds $500,000, or if
hardship cannot be shown.

[44 FR 75354, Dec. 19, 1979]

§535.568 Certain standby letters of
credit and performance bonds.

(a) Notwithstanding any other provi-
sion of law, payment into a blocked ac-
count in a domestic bank by an issuing
or confirming bank under a standby
letter of credit in favor of an Iranian
entity is prohibited by §535.201 and not
authorized, notwithstanding the provi-
sions of §535.508, if either:

(1) A specific license has been issued
pursuant to the provisions of para-
graph (b) of this section, or

(2) Eight business days have not ex-
pired after notice to the account party
pursuant to paragraph (b) of this sec-
tion.

(b) Whenever an issuing or con-
firming bank shall receive such de-
mand for payment under a standby let-
ter of credit, it shall promptly notify
the person for whose account the credit
was opened. Such person may then
apply within five business days for a
specific license authorizing the ac-
count party to establish a blocked ac-
count on its books in the name of the
Iranian entity in the amount payable
under the credit, in lieu of payment by
the issuing or confirming bank into a
blocked account and reimbursement
therefor by the account party.

(c) Where there is outstanding a de-
mand for payment under a standby let-
ter of credit, and the issuing or con-
firming bank has been enjoined from
making payment, upon removal of the
injunction, the person for whose ac-
count the credit was opened may apply
for a specific license for the same pur-
pose and in the same manner as that
set forth in paragraph (b) of this sec-
tion. The issuing or confirming bank
shall not make payment under the
standby letter of credit unless:

(1) Eight business days have expired
since the bank has received notice of
the removal of the injunction and;

(2) A specific license issued to the ac-
count party pursuant to the provisions
of this paragraph has not been pre-
sented to the bank.

§535.568

(d) If necessary to assure the avail-
ability of the funds blocked, the Sec-
retary may at any time require the
payment of the amounts due under any
letter of credit described in paragraph
(a) of this section into a blocked ac-
count in a domestic bank or the sup-
plying of any form of security deemed
necessary.

(e) Nothing in this section precludes
any person for whose account a stand-
by letter of credit was opened or any
other person from at any time con-
testing the legality of the demand from
the Iranian entity or from raising any
other legal defense to payment under
the standby letter of credit.

(f) This section does not affect the
obligation of the various parties of the
instruments covered by this section if
the instruments and payment there-
under are subsequently unblocked.

(g) For the purposes of this section,
the term standby letter of credit shall
mean a letter of credit securing per-
formance of, or repayment of, any ad-
vance payments of deposits, under a
contract with Iran or an Iranian enti-
ty, or any similar obligation in the na-
ture of a performance bond.

(h) The regulations do not authorize
any person subject to the jurisdiction
of the United States to reimburse a
non-U.S. bank for payment to Iran or
an Iranian entity under a standby let-
ter of credit, except by payment into a
blocked account in accordance with
§535.508 or paragraph (b) or (c) of this
section.

(i) A person receiving a specific 1li-
cense under paragraph (b) or (c) of this
section shall certify to the Office of
Foreign Assets Control within five
business days after receipt of that li-
cense that it has established the
blocked account on its books as pro-
vided for in those paragraphs. However,
in appropriate cases, this time may be
extended upon application to the Office
of Foreign Assets Control when the ac-
count party has filed a petition with an
appropriate court seeking a judicial
order barring payment by the issuing
or confirming bank.

(j) The extension or renewal of a
standby letter of credit is authorized.

(k) All specific licenses previously
issued under this section to account
parties to standby letters of credit are
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revoked, effective February 28, 1991,
unless the license holder submits docu-
mentation to the Office of Foreign As-
sets Control establishing that the spe-
cific license pertains to a standby let-
ter of credit obligation that (1) is at
issue in any claim brought before the
Iran-United States Claims Tribunal
(‘““Tribunal”), (2) is or was at issue in
any claim that the Tribunal resolves,
or has resolved, on the merits in favor
of the account party, or (3) was at issue
in a matter that was settled by the
parties. The documentation required
for such a showing may include such
items as a copy of a Tribunal Award, a
copy of a signed settlement agreement,
or copies of cover pages of recent fil-
ings in pending Tribunal cases.

[47 FR 12339, Mar. 23, 1982, as amended at 56
FR 6546, Feb. 15, 1991]

§535.569 Licensed letter of credit
transactions; forwarding of docu-
ments.

When payment of a letter of credit
issued, advised, or confirmed by a bank
subject to the jurisdiction of the
United States is authorized by either
general or specific license, the for-
warding of the letter of credit docu-
ments to the account party is author-
ized.

[45 FR 1877, Jan. 9, 1980]

§535.576 Payment of non-dollar letters
of credit to Iran.

Notwithstanding the prohibitions of
§§535.201 and 535.206(a)(4), payment of
existing non-dollar letters of credit in
favor of Iranian entities or any person
in Iran by any foreign branch or sub-
sidiary of a U.S. firm is authorized,
provided that the credit was opened
prior to the respective effective date.

[45 FR 29288, May 2, 1980]

§535.579 Authorization of new trans-
actions concerning certain Iranian
property.

(a) Transactions involving property
in which Iran or an Iranian entity has
an interest are authorized where:

(1) The property comes within the ju-
risdiction of the United States or into
the control or possession of any person
subject to the jurisdiction of the
United States after January 19, 1981, or
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(2) The interest in the property of
Iran or an Iranian entity (e.g. exports
consigned to Iran or an Iranian entity)
arises after January 19, 1981.

(b) Transactions involving standby
letters of credit, performance or pay-
ment bonds and similar obligations, en-
tered into prior to January 20, 1981, de-
scribed in §535.568 remain subject to
the prohibitions and procedures con-
tained in §§535.201 and 535.568.

(c) Property mnot blocked under
§535.201 as of January 19, 1981, in which
the Government of Iran or an Iranian
entity has an interest, which after that
date is or becomes subject to the juris-
diction of the United States or comes
within the control or possession of a
person subject to the jurisdiction of
the United States for the express pur-
pose of settling claims against Iran or
Iranian entities, is excluded from any
authorization in this part for any at-
tachment, injunction or other order of
similar or analogous effect and any
such attachment, injunction or order is
prohibited by §§535.201 and 535.203.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.0. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14336, Feb. 26, 1981]

§535.580 Necessary living expenses of
relatives of the former Shah of Iran.
The transfer, payment or withdrawal
of property described in §535.217 is au-
thorized to the extent necessary to pay
living expenses of any individual listed
in that section. Living expenses for
this purpose shall include food, hous-
ing, transportation, security and other
personal expenses.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12211, 456 FR
26685; E.0. 12284, 46 FR 7929)

[46 FR 14330, Feb. 26, 1981]

Subpart F—Reports

§535.601 Records and reports.

For provisions relating to records
and reports, see subpart C of part 501 of
this chapter.

[62 FR 45107, Aug. 25, 1997]
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Subpart G—Penalties

§535.701 Penalties.

(a) Attention is directed to section
206 of the International Emergency
Economic Powers Act (the ‘““‘Act’) (50
U.S.C. 1705), which is applicable to vio-
lations of the provisions of any license,
ruling, regulation, order, direction or
instruction issued by or pursuant to
the direction or authorization of the
Secretary of the Treasury pursuant to
this part or otherwise under the Act.

(1) A civil penalty not to exceed the
amount set forth in Section 206 of the
Act may be imposed on any person who
violates, attempts to violate, conspires
to violate, or causes a violation of any
license, order, regulation, or prohibi-
tion issued under the Act.

NOTE TO PARAGRAPH (a)(1) OF §535.701: As of
June 10, 2008, the Act provides for a max-
imum civil penalty not to exceed the greater
of $250,000 or an amount that is twice the
amount of the transaction that is the basis
of the violation with respect to which the
penalty is imposed.

(2) A person who willfully commits,
willfully attempts to commit, or will-
fully conspires to commit, or aids or
abets in the commission of a violation
of any license, order, regulation, or
prohibition shall, upon conviction, be
fined not more than $1,000,000, or if a
natural person, may be imprisoned for
not more than 20 years, or both.

(b) Adjustments to penalty amounts. (1)
The civil penalties provided in the Act
are subject to adjustment pursuant to
the Federal Civil Penalties Inflation
Adjustment Act of 1990 (Pub. L. 101-410,
as amended, 28 U.S.C. 2461 note).

(2) The criminal penalties provided in
the Act are subject to adjustment pur-
suant to 18 U.S.C. 3571.

(c) Attention is also directed to 18
U.S.C. 1001, which provides that who-
ever, in any matter within the jurisdic-
tion of any department or agency of
the United States, knowingly and will-
fully falsifies, conceals or covers up by
any trick, scheme, or device a material
fact, or makes any false, fictitious or
fraudulent statement or representation
or makes or uses any false writing or
document knowing the same to contain
any false, fictitious or fraudulent
statement or entry, shall be fined
under title 18, United States Code, or

§535.702

imprisoned not more than five years,
or both.

(d) Attention is directed to 18 U.S.C.
2332d, as added by Public Law 104-132,
section 321, which provides that, except
as provided in regulations issued by the
Secretary of the Treasury, in consulta-
tion with the Secretary of State, a U.S.
person, knowing or having reasonable
cause to know that a country is des-
ignated under section 6(j) of the Export
Administration Act, 50 U.S.C. App.
2405, as a country supporting inter-
national terrorism, engages in a finan-
cial transaction with the government
of that country, shall be fined under
title 18, United States Code, or impris-
oned for not more than 10 years, or
both.

[44 FR 65956, Nov. 15, 1979, as amended at 61
FR 43461, Aug. 23, 1996; 61 FR 54938, Oct. 23,
1996; 62 FR 45107, Aug. 25, 1997; 71 FR 29252,
May 22, 2006; 73 FR 32651, June 10, 2008]

§535.702

(a) When required. If the Director of
the Office of Foreign Assets Control
(hereinafter ‘‘Director’’) has reasonable
cause to believe that there has oc-
curred a violation of any provision of
this part or a violation of the provi-
sions of any license, ruling, regulation,
order, direction or instruction issued
by or pursuant to the direction or au-
thorization of the Secretary of the
Treasury pursuant to this part or oth-
erwise under the International Emer-
gency Economic Powers Act, and the
Director determines that further pro-
ceedings are warranted, he shall issue
to the person concerned a notice of his
intent to impose a monetary penalty.
The prepenalty notice shall be issued
whether or not another agency has
taken any action with respect to this
matter.

(b) Contents—(1) Facts of wviolation.
The prepenalty notice shall:

(i) Describe the violation.

(ii) Specify the laws and regulations
allegedly violated.

(iii) State the amount of the pro-
posed monetary penalty.

(2) Right to make presentations. The
prepenalty notice also shall inform the
person of his right to make a written
presentation within thirty (30) days of
mailing of the notice as to why a mon-
etary penalty should not be imposed,

Prepenalty notice.
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or, if imposed, why it should be in a
lesser amount than proposed.

[563 FR 7356, Mar. 8, 1988]

§535.703 Presentation responding to
prepenalty notice.

(a) Time within which to respond. The
named person shall have 30 days from
the date of mailing of the prepenalty
notice to make a written presentation
to the Director.

(b) Form and contents of written pres-
entation. The written presentation need
not be in any particular form, but shall
contain information sufficient to indi-
cate that it is in response to the
prepenalty notice. It should contain re-
sponses to the allegations in the
prepenalty notice and set forth the rea-
sons why the person believes the pen-
alty should not be imposed or, if im-
posed, why it should be in a lesser
amount than proposed.

[563 FR 7356, Mar. 8, 1988]

§535.704 Penalty notice.

(a) No violation. If, after considering
any presentations made in response to
the prepenalty notice, the Director de-
termines that there was no violation
by the person named in the prepenalty
notice, he promptly shall notify the
person in writing of that determination
and that no monetary penalty will be
imposed.

(b) Violation. If, after considering any
presentations made in response to the
prepenalty notice, the Director deter-
mines that there was a violation by the
person named in the prepenalty notice,
he promptly shall issue a written no-
tice of the imposition of the monetary
penalty to that person.

[563 FR 7356, Mar. 8, 1988]

§535.705 Administrative collection; re-
ferral to United States Department
of Justice.

In the event that the person named
does not pay the penalty imposed pur-
suant to this part or make payment ar-
rangements acceptable to the Director
of the Office of Foreign Assets Control
within 30 days of the date of mailing of
the penalty notice, the matter may be
referred for administrative collection
measures by the Department of the
Treasury or to the United States De-
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partment of Justice for appropriate ac-
tion to recover the penalty in a civil
suit in a Federal district court.

[70 FR 15762, Mar. 29, 2005]

Subpart H—Procedures

§535.801 Procedures.

For license application procedures
and procedures relating to amend-
ments, modifications, or revocations of
licenses; administrative decisions;
rulemaking; and requests for docu-
ments pursuant to the Freedom of In-
formation and Privacy Acts (b U.S.C.
562 and 5b2a), see part 501, subpart E, of
this chapter.

[62 FR 45107, Aug. 25, 1997, as amended at 68
FR 53657, Sept. 11, 2003]

Subpart I—Miscellaneous
Provisions

§535.901 Dollar accounts
abroad.

at banks

Any domestic bank is hereby author-
ized to effect withdrawals or other
transfers from any account held in the
name of a non-Iranian bank located in
a foreign country, provided such non-
Iranian foreign bank is not a person
subject to the jurisdiction of the
United States.

§535.902 Set-offs by U.S. owned or con-
trolled firms abroad.

(a) Branches and subsidiaries in for-
eign countries of persons subject to the
jurisdiction of the United States are li-
censed to set-off their claims against
Iran or Iranian entities by debit to
blocked accounts held by them for Iran
or Iranian entities.

(b) The general license in paragraph
(a) of this section is revoked as of Jan-
uary 19, 1981.

(c) For purposes of this section, set-
offs include combinations of accounts
and any similar actions.

(Secs. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-
1706; E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR
24099; E.O. 12211, 45 FR 26685; E.O. 12276, 46 FR
7913; E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR
7921; E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR
7925; E.O. 12283, 46 FR 7927, and E.O. 12294, 46
FR 14111)

[46 FR 14337, Feb. 26, 1981]
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§535.904 Payment by Iranian entities
of obligations to persons within the
United States.

The transfer of funds after the effec-
tive date by, through or to any U.S.
banking institution or other person
within the United States solely for pur-
poses of payment of obligations by Ira-
nian entities owed to persons within
the United States is authorized: Pro-
vided, That there is no debit to a
blocked account. Property is not
blocked by virtue of being transferred
or received pursuant to this section.

[44 FR 66591, Nov. 20, 1979]

§535.905
tice.
For approval by the Office of Man-
agement and Budget (‘“OMB’) under
the Paperwork Reduction Act of infor-
mation collections relating to record-
keeping and reporting requirements, to
licensing procedures (including those
pursuant to statements of licensing
policy), and to other procedures, see
§501.901 of this chapter. An agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
valid control number assigned by OMB.

[62 FR 45107, Aug. 25, 1997]
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536.802 Delegation by the Secretary of the
Treasury.

Subpart I—Paperwork Reduction Act

536.901 Paperwork Reduction Act notice.

AUTHORITY: 3 U.S.C. 301; 31 U.S.C. 321(b); 50
U.S.C. 1601-1651, 1701-1706; Pub. L. 101-410, 104
Stat. 890 (28 U.S.C. 2461 note); Pub. L. 110-96,
121 Stat. 1011; E.O. 12978, 60 FR 54579, 3 CFR,
1995 Comp., p. 415; E.O. 13286, 68 FR 10619, 3
CFR, 2003 Comp., p. 166.

SOURCE: 62 FR 9960, Mar. 5, 1997, unless oth-
erwise noted.

Subpart A—Relation of This Part to
Other Laws and Regulations

§536.100 Licensing procedures.

For provisions relating to licensing
procedures, see part 501, subpart E, of
this chapter. Licensing actions taken
pursuant to part 501 of this chapter
with respect to the prohibitions con-
tained in this part are considered ac-
tions taken pursuant to this part.

[68 FR 53657, Sept. 11, 2003]

§536.101 Relation of this part to other
laws and regulations.

(a) This part is separate from, and
independent of, the other parts of this
chapter with the exception of part 501
of this chapter, the recordkeeping and
reporting requirements and license ap-
plication and other procedures of which
apply to this part. Differing foreign
policy and national security contexts
may result in differing interpretations
of similar language among the parts of
this chapter. No license or authoriza-
tion contained in or issued pursuant to
those other parts authorizes any trans-
action prohibited by this part. No li-
cense or authorization contained in or
issued pursuant to any other provision
of law or regulation authorizes any
transaction prohibited by this part.

(b) No license or authorization con-
tained in or issued pursuant to this
part relieves the involved parties from
complying with any other applicable
laws or regulations.

[62 FR 9960, Mar. 5, 1997, as amended at 62 FR
45107, Aug. 25, 1997]
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Subpart B—Prohibitions

§536.201 Prohibited transactions in-
volving blocked property.

(a) Except as authorized by regula-
tions, orders, directives, rulings, in-
structions, licenses, or otherwise, and
notwithstanding any contract entered
into or any license or permit granted
prior to the effective date, no property
or interests in property of a specially
designated narcotics trafficker that are
in the United States, that hereafter
come within the United States, or that
are or hereafter come within the pos-
session or control of U.S. persons, in-
cluding their overseas branches, may
be transferred, paid, exported, with-
drawn or otherwise dealt in.

(b) When a transaction results in the
blocking of funds at a financial institu-
tion pursuant to this section and a
party to the transaction believes the
funds have been blocked due to mis-
taken identity, that party may seek to
have such funds unblocked pursuant to
the administrative procedures set forth
in §501.806 of this chapter.

[62 FR 9960, Mar. 5, 1997, as amended at 62 FR
45107, Aug. 25, 1997]

§536.202 Effect of transfers violating
the provisions of this part.

(a) Any transfer after the effective
date, which is in violation of any provi-
sion of this part or of any regulation,
order, directive, ruling, instruction, li-
cense, or other authorization here-
under and involves any property held
in the name of a specially designated
narcotics trafficker or in which a spe-
cially designated narcotics trafficker
has or has had an interest since such
date, is null and void and shall not be
the basis for the assertion or recogni-
tion of any interest in or right, rem-
edy, power or privilege with respect to
such property.

(b) No transfer before the effective
date shall be the basis for the assertion
or recognition of any right, remedy,
power, or privilege with respect to, or
interest in, any property held in the
name of a specially designated nar-
cotics trafficker or in which a specially
designated narcotics trafficker has an
interest, or has had an interest since
such date, unless the person with
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whom such property is held or main-
tained, prior to such date, had written
notice of the transfer or by any written
evidence had recognized such transfer.

(c) Unless otherwise provided, an ap-
propriate license or other authoriza-
tion issued by or pursuant to the direc-
tion or authorization of the Director of
the Office of Foreign Assets Control be-
fore, during, or after a transfer shall
validate such transfer or render it en-
forceable to the same extent that it
would be valid or enforceable but for
the provisions of the International
Emergency Economic Powers Act, this
part, and any regulation, order, direc-
tive, ruling, instruction, or license
issued hereunder.

(d) Transfers of property which oth-
erwise would be null and void or unen-
forceable by virtue of the provisions of
this section shall not be deemed to be
null and void or unenforceable as to
any person with whom such property
was held or maintained (and as to such
person only) in cases in which such per-
son is able to establish to the satisfac-
tion of the Director of the Office of
Foreign Assets Control each of the fol-
lowing:

(1) Such transfer did not represent a
willful violation of the provisions of
this part by the person with whom such
property was held or maintained;

(2) The person with whom such prop-
erty was held or maintained did not
have reasonable cause to know or sus-
pect, in view of all the facts and cir-
cumstances known or available to such
person, that such transfer required a li-
cense or authorization by or pursuant
to this part and was not so licensed or
authorized, or if a license or authoriza-
tion did purport to cover the transfer,
that such license or authorization had
been obtained by misrepresentation of
a third party or the withholding of ma-
terial facts or was otherwise fraudu-
lently obtained; and

(3) The person with whom such prop-
erty was held or maintained filed with
the Office of Foreign Assets Control a
report setting forth in full the cir-
cumstances relating to such transfer
promptly upon discovery that:

(i) Such transfer was in violation of
the provisions of this part or any regu-
lation, ruling, instruction, license, or

§536.203

other direction or authorization here-
under; or

(ii) Such transfer was not licensed or
authorized by the Director of the Office
of Foreign Assets Control; or

(iii) If a license did purport to cover
the transfer, such license had been ob-
tained by misrepresentation of a third
party or the withholding of material
facts or was otherwise fraudulently ob-
tained.

NOTE TO PARAGRAPH (d)(3): The filing of a
report in accordance with the provisions of
this paragraph (d)(3) shall not be deemed evi-
dence that the terms of paragraphs (d)(1) and
(2) of this section have been satisfied.

(e) Unless licensed or authorized pur-
suant to this part, any attachment,
judgment, decree, lien, execution, gar-
nishment, or other judicial process is
null and void with respect to any prop-
erty which, on or since the effective
date, was held in the name of a spe-
cially designated narcotics trafficker
or in which there existed an interest of
a specially designated narcotics traf-
ficker.

§536.203 Holding of certain types of
blocked property in interest-bear-
ing accounts.

(a)(1) Any person, including a U.S. fi-
nancial institution, currently holding
property subject to §5636.201 which, as of
the effective date or the date of receipt
if subsequent to the effective date, is
not being held in an interest-bearing
account, or otherwise invested in a
manner authorized by the Office of
Foreign Assets Control (e.g., §536.504),
shall transfer such property to, or hold
such property or cause such property
to be held in, an interest-bearing ac-
count or interest-bearing status in a
U.S. financial institution as of the ef-
fective date or the date of receipt if
subsequent to the effective date of this
section, unless otherwise authorized or
directed by the Office of Foreign Assets
Control.

(2) The requirement set forth in para-
graph (a)(1) of this section shall apply
to currency, bank deposits, accounts,
obligations, and any other financial or
economic resources or assets, and any
proceeds resulting from the sale of tan-
gible or intangible property. If interest
is credited to an account separate from
that in which the interest-bearing

145



§536.204

asset is held, the name of the account
party on both accounts must be the
same and must clearly indicate the
specially designated narcotics traf-
ficker having an interest in the ac-
counts. If the account is held in the
name of a specially designated nar-
cotics trafficker, the name of the ac-
count to which interest is credited
must be the same.

(b) For purposes of this section, the
term interest-bearing account means a
blocked account in a U.S. financial in-
stitution earning interest at rates that
are commercially reasonable for the
amount of funds in the account. Except
as otherwise authorized, the funds may
not be invested or held in instruments
the maturity of which exceeds 90 days.

(c) This section does not apply to
blocked tangible property, such as
chattels, nor does it create an affirma-
tive obligation on the part of the hold-
er of such blocked tangible property to
sell or liquidate the property and put
the proceeds in a blocked account.
However, the Office of Foreign Assets
Control may issue licenses permitting
or directing sales of tangible property
in appropriate cases.

§536.204 Evasions; attempts; conspir-
acies.

Any transaction for the purpose of,
or which has the effect of, evading or
avoiding, or which facilitates the eva-
sion or avoidance of, any of the prohi-
bitions set forth in this part, is hereby
prohibited. Any attempt to violate the
prohibitions set forth in this part is
hereby prohibited. Any conspiracy
formed for the purpose of engaging in a
transaction prohibited by this part is
hereby prohibited.

§536.205 Exempt transactions.

(a) Personal communications. The pro-
hibitions contained in this part do not
apply to any postal, telegraphic, tele-
phonic, or other personal communica-
tion, which does not involve the trans-
fer of anything of value.

(b) Information and informational ma-
terials. (1) The importation from any
country and the exportation to any
country of information or informa-
tional materials as defined in §536.306,
whether commercial or otherwise, re-
gardless of format or medium of trans-
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mission, are exempt from the prohibi-
tions and regulations of this part.

(2) This section does not authorize
transactions related to information
and informational materials not fully
created and in existence at the date of
the transactions, or to the substantive
or artistic alteration or enhancement
of informational materials, or to the
provision of marketing and business
consulting services by a U.S. person.
Such prohibited transactions include,
without Ilimitation, payment of ad-
vances for informational materials not
yvet created and completed, provision of
services to market, produce or co-
produce, create or assist in the cre-
ation of information and informational
materials, and payment of royalties to
a specially designated narcotics traf-
ficker with respect to income received
for enhancements or alterations made
by U.S. persons to information or in-
formational materials imported from a
specially designated narcotics traf-
ficker.

(3) This section does not authorize
transactions incident to the expor-
tation of technology that is not infor-
mational material as defined in
§536.306(b)(1) or incident to the expor-
tation of goods for use in the trans-
mission of any information.

(¢) Travel. The prohibitions contained
in this part do not apply to trans-
actions ordinarily incident to travel to
or from any country, including impor-
tation of accompanied baggage for per-
sonal use, maintenance within any
country including payment of living
expenses and acquisition of goods or
services for personal use, and arrange-
ment or facilitation of such travel in-
cluding non-scheduled air, sea, or land
voyages. Any transactions entered into
by a specially designated narcotics
trafficker while traveling in the United
States that are outside the scope of
those set forth in this paragraph are in
violation of §536.201.

Subpart C—General Definitions

§536.301 Blocked blocked
property.

The terms blocked account and blocked
property shall mean any account or
property subject to the prohibition in
§536.201 held in the name of a specially

account;
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designated narcotics trafficker or in
which a specially designated narcotics
trafficker has an interest, and with re-
spect to which payments, transfers, ex-
portations, withdrawals, or other deal-
ings may not be made or effected ex-
cept pursuant to an authorization or li-
cense from the Office of Foreign Assets
Control authorizing such action.

§536.302 Effective date.

The term effective date refers to the
effective date of the applicable prohibi-
tions and directives contained in this
part which is 12:01 a.m. EDT, October
22, 1995, or, in the case of specially des-
ignated narcotics traffickers des-
ignated after that date, the earlier of
the date on which a person receives ac-
tual or constructive notice of such des-
ignation.

§536.303 Entity.

The term entity means a partnership,
association, corporation, or other orga-
nization, group or subgroup.

§536.304 Foreign person.

The term foreign person means any
citizen or national of a foreign state
(including any such individual who is
also a citizen or national of the United
States), or any entity not organized
solely under the laws of the United
States or existing solely in the United
States, but does not include a foreign
state.

§536.305

The term general license means any li-
cense or authorization the terms of
which are set forth in this part.

General license.

§536.306 Information
tional materials.

(a) For purposes of this part, the
term information and informational ma-
terials means:

(1) Publications, films, posters, pho-
nograph records, photographs, micro-
films, microfiche, tapes, compact
disks, CD ROMs, artworks, and news
wire feeds, and other information and
informational articles.

(2) To be considered informational
materials, artworks must be classified
under chapter subheading 9701, 9702, or
9703 of the Harmonized Tariff Schedule
of the United States.

and informa-

§536.310

(b) The terms information and infor-
mational materials with respect to U.S.
exports do not include items:

(1) That were, as of April 30, 1994, or
that thereafter become, controlled for
export pursuant to section 5 of the Ex-
port Administration Act of 1979, 50
U.S.C. App. 2401-2420 (the “EAA’’), or
section 6 of the EAA to the extent that
such controls promote nonproliferation
or antiterrorism policies of the United
States, including software as defined in
15 CFR part 772 that is not publicly
available (see 156 CFR parts 734 and 772);
or

(2) With respect to which acts are
prohibited by 18 U.S.C. chapter 37.

§536.307 Interest.

Except as otherwise provided in this
part, the term interest when used with
respect to property (e.g., ‘“‘an interest
in property’’) means an interest of any
nature whatsoever, direct or indirect.

§536.308 License.

Except as otherwise specified, the
term license means any license or au-
thorization contained in or issued pur-
suant to this part.

§536.309 Person.

The term person means an individual
or entity.

§536.310 Property; property interest.

The terms property and property inter-
est include, but are not limited to,
money, checks, drafts, bullion, bank
deposits, savings accounts, debts, in-
debtedness, obligations, notes, guaran-
tees, debentures, stocks, bonds, cou-
pons, any other financial instruments,
bankers acceptances, mortgages,
pledges, liens or other rights in the na-
ture of security, warehouse receipts,
bills of lading, trust receipts, bills of
sale, any other evidences of title, own-
ership or indebtedness, letters of credit
and any documents relating to any
rights or obligations thereunder, pow-
ers of attorney, goods, wares, merchan-
dise, chattels, stocks on hand, ships,
goods on ships, real estate mortgages,
deeds of trust, vendors sales agree-
ments, land contracts, leaseholds,
ground rents, real estate and any other
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interest therein, options, negotiable in-
struments, trade acceptances, royal-
ties, book accounts, accounts payable,
judgments, patents, trademarks or
copyrights, insurance policies, safe de-
posit boxes and their contents, annu-
ities, pooling agreements, services of
any nature whatsoever, contracts of
any nature whatsoever, and any other
property, real, personal, or mixed, tan-
gible or intangible, or interest or inter-
ests therein, present, future or contin-
gent.

§536.311 Narcotics trafficking.

The term narcotics trafficking means
any activity undertaken illicitly to
cultivate, produce, manufacture, dis-
tribute, sell, finance or transport, or
otherwise assist, abet, conspire, or
collude with others in illicit activities
relating to narcotic drugs, including,
but not limited to, cocaine.

§536.312 Specially designated
cotics trafficker.

The term specially designated narcotics
trafficker means:

(a) Persons listed in the annex to Ex-
ecutive Order 12978 (3 CFR, 1995 Comp.,
.415);

(b) Foreign persons designated by the
Secretary of Treasury, in consultation
with the Attorney General and the Sec-
retary of State, because they are
found:

(1) To play a significant role in inter-
national narcotics trafficking centered
in Colombia; or

(2) Materially to assist in, or provide
financial or technological support for
or goods or services in support of, the
narcotics trafficking activities of spe-
cially designated narcotics traffickers;
and

(c) Persons determined by the Sec-
retary of the Treasury, in consultation
with the Attorney General and the Sec-
retary of State, to be owned or con-
trolled by, or to act for or on behalf of,
any other specially designated nar-
cotics trafficker.

nar-

NOTE TO §536.312: The names of persons de-
termined to fall within this definition, whose
property and interests in property therefore
are blocked pursuant to this part, are pub-
lished in the FEDERAL REGISTER and incor-
porated into the Office of Foreign Assets
Control’s Specially Designated Nationals
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and Blocked Persons List (‘“‘SDN List”’) with
the identifier “[SDNT].”” The SDN List is ac-
cessible through the following page on the
Office of Foreign Assets Control’s Web site:
http://www.treasury.gov/sdn. Additional infor-
mation pertaining to the SDN List can be
found in appendix A to this chapter. Sections
501.806 and 501.807 of this chapter describe the
procedures to be followed by persons seeking,
respectively, the unblocking of funds that
they believe were blocked due to mistaken
identity, or administrative reconsideration
of their status as persons whose property and
interests in property are blocked pursuant to
this part.

[62 FR 9960, Mar. 5, 1997, as amended at 62 FR
45107, Aug. 25, 1997; 76 FR 38536, June 30, 2011]

§536.313 Specific license.

The term specific license means any li-
cense or authorization not set forth in
this part but issued pursuant to this
part.

§536.314 Transfer.

The term transfer means any actual
or purported act or transaction, wheth-
er or not evidenced by writing, and
whether or not done or performed with-
in the United States, the purpose, in-
tent, or effect of which is to create,
surrender, release, convey, transfer, or
alter, directly or indirectly, any right,
remedy, power, privilege, or interest
with respect to any property and, with-
out limitation upon the foregoing,
shall include the making, execution, or
delivery of any assignment, power, con-
veyance, check, declaration, deed, deed
of trust, power of attorney, power of
appointment, bill of sale, mortgage, re-
ceipt, agreement, contract, certificate,
gift, sale, affidavit, or statement; the
making of any payment; the setting off
of any obligation or credit; the ap-
pointment of any agent, trustee, or fi-
duciary; the creation or transfer of any
lien; the issuance, docketing, filing, or
levy of or under any judgment, decree,
attachment, injunction, execution, or
other judicial or administrative proc-
ess or order, or the service of any gar-
nishment; the acquisition of any inter-
est of any nature whatsoever by reason
of a judgment or decree of any foreign
country; the fulfillment of any condi-
tion; the exercise of any power of ap-
pointment, power of attorney, or other
power; or the acquisition, disposition,
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transportation, importation, expor-
tation, or withdrawal of any security.

§536.315 United States.

The term United States means the
United States, its territories and pos-
sessions, and all areas under the juris-
diction or authority thereof.

§536.316 United States person;
person.

U.s.

The term United States person or U.S.
person means any United States citizen
or national; permanent resident alien;
entity organized under the laws of the
United States or any jurisdiction with-
in the United States (including foreign
branches); or any person in the United
States.

§536.317

The term U.S. financial institution
means any U.S. person (including for-
eign branches) that is engaged in the
business of accepting deposits, making,
granting, transferring, holding, or
brokering loans or credits, or pur-
chasing or selling foreign exchange, se-
curities, commodity futures or options,
or procuring purchasers and sellers
thereof, as principal or agent; includ-
ing, but not limited to, depository in-
stitutions, banks, savings banks, trust
companies, securities brokers and deal-
ers, commodity futures and options
brokers and dealers, forward contract
and foreign exchange merchants, secu-
rities and commodities exchanges,
clearing corporations, investment com-
panies, employee benefit plans, and
U.S. holding companies, U.S. affiliates,
or U.S. subsidiaries of any of the fore-
going. This term includes those
branches, offices and agencies of for-
eign financial institutions which are
located in the United States, but not
such institutions’ foreign branches, of-
fices, or agencies.

U.S. financial institution.

Subpart D—Interpretations

§536.401 Reference to amended sec-
tions.

Except as otherwise specified, ref-
erence to any section of this part or to
any regulation, ruling, order, instruc-
tion, direction, or license issued pursu-
ant to this part shall be deemed to

§536.404

refer to the same as currently amend-
ed.

§536.402

Any amendment, modification, or
revocation of any section of this part
or of any order, regulation, ruling, in-
struction, or license issued by or under
the direction of the Director of the Of-
fice of Foreign Assets Control shall
not, unless otherwise specifically pro-
vided, be deemed to affect any act done
or omitted to be done, or any civil or
criminal suit or proceeding commenced
or pending prior to such amendment,
modification, or revocation. All pen-
alties, forfeitures, and liabilities under
any such order, regulation, ruling, in-
struction, or license shall continue and
may be enforced as if such amendment,
modification, or revocation had not
been made.

Effect of amendment.

§536.403 Termination and acquisition
of an interest in blocked property.

(a) Whenever a transaction licensed
or authorized by or pursuant to this
part results in the transfer of property
(including any property interest) away
from a specially designated narcotics
trafficker, such property shall no
longer be deemed to be property in
which a specially designated narcotics
trafficker has or has had an interest, or
which is held in the name of a specially
designated narcotics trafficker, unless
there exists in the property another in-
terest of a specially designated nar-
cotics trafficker, the transfer of which
has not been effected pursuant to li-
cense or other authorization.

(b) Unless otherwise specifically pro-
vided in a license or authorization
issued pursuant to this part, if prop-
erty (including any property interest)
is transferred or attempted to be trans-
ferred to a specially designated nar-
cotics trafficker, such property shall be
deemed to be property in which there
exists an interest of the specially des-
ignated narcotics trafficker.

§536.404 Setoffs prohibited.

A setoff against blocked property (in-
cluding a blocked account), whether by
a U.S. bank or other U.S. person, is a
prohibited transfer under §536.201 if ef-
fected after the effective date.
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§536.405 Transactions incidental to a
licensed transaction.

Any transaction ordinarily incident
to a licensed transaction and necessary
to give effect thereto is also author-
ized, except a transaction by an unli-
censed, specially designated narcotics
trafficker or involving a debit to a
blocked account or a transfer of
blocked property not explicitly author-
ized within the terms of the license.

§536.406 Provision of services.

(a) Except as provided in §536.205, the
prohibitions contained in §536.201 apply
to services performed by U.S. persons,
wherever located:

(1) On behalf of, or for the benefit of,
a specially designated narcotics traf-
ficker; or

(2) With respect to property interests
of a specially designated narcotics traf-
ficker.

(b) Example: U.S. persons may not,
except as authorized by the Office of
Foreign Assets Control by or pursuant
to this part, provide legal, accounting,
financial, Dbrokering, freight for-
warding, transportation, public rela-
tions, educational, or other services to
a specially designated narcotics traf-
ficker. See §536.506, with respect to cer-
tain authorized legal services.

§536.407 Offshore transactions.

The prohibitions contained in
§5636.201 apply to transactions by U.S.
persons in locations outside the United
States with respect to property which
the U.S. person knows, or has reason to
know, is held in the name of a specially
designated narcotics trafficker, or in
which the U.S. person knows, or has
reason to know, a specially designated
narcotics trafficker has or has had an
interest since the effective date.

§536.408 Alleged change in ownership
or control of an entity designated
as a specially designated narcotics
trafficker.

(a) A change or alleged change in
ownership or control of an entity des-
ignated as a specially designated nar-
cotics trafficker shall not be the basis
for removal of that entity from the Of-
fice of Foreign Assets Control’s Spe-
cially Designated Nationals and
Blocked Persons List unless, upon in-
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vestigation by the Office of Foreign As-
sets Control and submission of evi-
dence by the entity, it is demonstrated
to the satisfaction of the Director of
the Office of Foreign Assets Control
that the transfer to a bona fide pur-
chaser at arm’s length is legitimate
and that the entity no longer meets
the criteria for designation under
§536.312. Evidence submitted must con-
clusively demonstrate that all ties
with other specially designated nar-
cotics traffickers have been completely
severed, and may include, but is not
limited to, articles of incorporation;
identification of new directors, offi-
cers, shareholders, and sources of cap-
ital; and contracts evidencing the sale
of the entity to its new owners.

(b) Any continuing substantial finan-
cial obligations on the part of the new
owners to any specially designated nar-
cotics traffickers, including long-term
payment plans, leases, or rents, will be
considered as evidence of continuing
control of the entity by the specially
designated narcotics trafficker. Pur-
chase of a designated entity without
ongoing substantial financial obliga-
tions to a specially designated nar-
cotics trafficker may nonetheless be a
basis for subsequent designation of the
purchaser, if the transaction is deter-
mined materially to assist in or pro-
vide financial support for the narcotics
trafficking activities of specially des-
ignated narcotics traffickers for pur-
poses of §536.312(b)(2). For example, any
acquisition transaction resulting in a
direct cash transfer to or other enrich-
ment of a specially designated nar-
cotics trafficker could lead to designa-
tion of the purchaser. Mere change in
name of an entity will not be consid-
ered as constituting a change of the en-
tity’s status.

[62 FR 9960, Mar. 5, 1997, as amended at 76 FR
38536, June 30, 2011]

§536.409 Credit extended and cards
issued by U.S. financial institutions.
The prohibition in §536.201 on dealing
in property in which a specially des-
ignated narcotics trafficker has an in-
terest prohibits U.S. financial institu-
tions from performing under any exist-
ing credit agreements, including, but
not limited to, charge cards, debit
cards, or other credit facilities issued
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by a U.S. financial institution to a per-
son designated under this part.

Subpart E—lLicenses, Authoriza-
fions, and Statements of Li-
censing Policy

§536.501 Effect of license or authoriza-
tion.

(a) No license or other authorization
contained in this part, or otherwise
issued by or under the direction of the
Director of the Office of Foreign Assets
Control, shall be deemed to authorize
or validate any transaction effected
prior to the issuance of the license, un-
less specifically provided in such li-
cense or authorization.

(b) No regulation, ruling, instruction,
or license authorizes any transaction
prohibited under this part unless the
regulation, ruling, instruction, or Ili-
cense is issued by the Office of Foreign
Assets Control and specifically refers
to this part. No regulation, ruling, in-
struction, or license referring to this
part shall be deemed to authorize any
transaction prohibited by any provi-
sion of this chapter unless the regula-
tion, ruling, instruction or license spe-
cifically refers to such provision.

(¢c) Any regulation, ruling, instruc-
tion, or license authorizing any trans-
action otherwise prohibited under this
part has the effect of removing a prohi-
bition or prohibitions contained in this
part from the transaction, but only to
the extent specifically stated by its
terms. Unless the regulation, ruling,
instruction, or license otherwise speci-
fies, such an authorization does not
create any right, duty, obligation,
claim, or interest in, or with respect
to, any property which would not oth-
erwise exist under ordinary principles
of law.

§536.502 Exclusion from licenses and
authorizations.

The Director of the Office of Foreign
Assets Control reserves the right to ex-
clude any person, property, or trans-
action from the operation of any li-
cense, or from the privileges therein
conferred, or to restrict the applica-
bility thereof with respect to par-
ticular persons, property, transactions,
or classes thereof. Such action shall be
binding upon all persons receiving ac-

§536.504

tual or constructive notice of such ex-
clusion or restriction.

§536.503 Payments and transfers to
blocked accounts in U.S. financial
institutions.

(a) Any payment of funds or transfer
of credit or other financial or economic
resources or assets into a blocked ac-
count in a U.S. financial institution is
authorized, provided that a transfer
from a blocked account pursuant to
this authorization may only be made
to another blocked account held in the
same name on the books of the same
U.S. financial institution.

(b) This section does not authorize
any transfer from a blocked account
within the United States to an account
held outside the United States.

NOTE TO §536.503: Please refer to §501.603 of
this chapter for mandatory reporting re-
quirements regarding financial transfers.

[62 FR 9960, Mar. 5, 1997, as amended at 62 FR
45107, Aug. 25, 1997]

§536.504 Investment and reinvestment
of certain funds.

(a) U.S. financial institutions are
hereby authorized and directed to in-
vest and reinvest assets held in blocked
accounts in the name of a specially
designated narcotics trafficker, subject
to the following conditions:

(1) The assets representing such in-
vestments and reinvestments are cred-
ited to a blocked account or sub-ac-
count which is in the name of the spe-
cially designated narcotics trafficker
and which is located in the United
States or within the possession or con-
trol of a U.S. person; and

(2) The proceeds of such investments
and reinvestments are not credited to a
blocked account or sub-account under
any name or designation which differs
from the name or designation of the
specific blocked account or sub-ac-
count in which such funds or securities
were held; and

(3) No immediate financial or eco-
nomic benefit or access accrues (e.g.,
through pledging or other use) to the
specially designated narcotics traf-
ficker.

(b)(1) U.S. persons seeking to avail
themselves of this authorization must
register with the Office of Foreign As-
sets Control, Blocked Assets Division,
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before undertaking transactions au-
thorized under this section.

(2) Transactions conducted pursuant
to this section must be reported to the
Office of Foreign Assets Control,
Blocked Assets Division, in a report
filed no later than 10 business days fol-
lowing the last business day of the
month in which the transactions oc-
curred.

§536.505 Entries in certain accounts
for normal service charges author-
ized.

(a) U.S. financial institutions are
hereby authorized to debit any blocked
account with such U.S. financial insti-
tution in payment or reimbursement
for normal service charges owed to
such U.S. financial institution by the
owner of such blocked account.

(b) As used in this section, the term
normal service charge shall include
charges in payment or reimbursement
for interest due; cable, telegraph, or
telephone charges; postage costs; cus-
tody fees; small adjustment charges to
correct bookkeeping errors; and, but
not by way of limitation, minimum
balance charges, notary and protest
fees, and charges for reference books,
photostats, credit reports, transcripts
of statements, registered mail, insur-
ance, stationery and supplies, check
books, and other similar items.

§536.506 Provision of certain legal
services authorized.

(a) The provision to or on behalf of a
specially designated mnarcotics traf-
ficker of the legal services set forth in
paragraph (b) of this section is author-
ized, provided that all receipt of pay-
ment therefor must be specifically li-
censed.

(b) Specific licenses may be issued,
on a case-by-case basis, authorizing re-
ceipt of payment of professional fees
and reimbursement of incurred ex-
penses for the following legal services
by U.S. persons to a specially des-
ignated narcotics trafficker:

(1) Provision of legal advice and
counseling on the requirements of and
compliance with the laws of any juris-
diction within the United States, pro-
vided that such advice and counseling
is not provided to facilitate trans-
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actions that would violate any of the
prohibitions contained in this part;

(2) Representation of a specially des-
ignated narcotics trafficker when
named as a defendant in or otherwise
made a party to domestic United
States legal, arbitration, or adminis-
trative proceedings;

(3) Initiation of domestic TUnited
States legal, arbitration, or adminis-
trative proceedings in defense of prop-
erty interests subject to U.S. jurisdic-
tion of a specially designated narcotics
trafficker;

(4) Representation before any federal
or state agency with respect to the im-
position, administration, or enforce-
ment of United States sanctions
against significant narcotics traf-
fickers centered in Colombia or spe-
cially designated narcotics traffickers;
and

(5) Provision of legal services in any
other context in which prevailing
United States law requires access to
legal counsel at public expense.

(c) The provision of any other legal
services to a specially designated nar-
cotics trafficker, not otherwise author-
ized in or exempted by this part, re-
quires the issuance of a specific li-
cense.

(d) Entry into a settlement agree-
ment affecting property or interests in
property of a specially designated nar-
cotics trafficker or the enforcement of
any lien, judgment, arbitral award, de-
cree, or other order through execution,
garnishment or other judicial process
purporting to transfer or otherwise
alter or affect a property interest of a
specially designated narcotics traf-
ficker is prohibited unless specifically
licensed in accordance with §536.202(e).

§536.507 Authorization of emergency
medical services.

The provision of nonscheduled emer-
gency medical services to a specially
designated narcotics trafficker located
in the United States is authorized, pro-
vided that any payment for such serv-
ices requires prior authorization by
specific license.
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Subpart F—Reports

§536.601 Records and reports.

For provisions relating to records
and reports, see subpart C of part 501 of
this chapter.

[62 FR 45107, Aug. 25, 1997]

Subpart G—Penalties

§536.701 Penalties.

(a) Attention is directed to section
206 of the International Emergency
Economic Powers Act (60 U.S.C. 17056—
the ‘““Act’’), which is applicable to vio-
lations of the provisions of any license,
ruling, regulation, order, direction or
instruction issued by or pursuant to
the direction or authorization of the
Secretary of the Treasury pursuant to
this part or otherwise under the Act.

(1) A civil penalty not to exceed the
amount set forth in Section 206 of the
Act may be imposed on any person who
violates, attempts to violate, conspires
to violate, or causes a violation of any
license, order, regulation, or prohibi-
tion issued under the Act.

NOTE TO PARAGRAPH (a)(1) OF §536.701: As of
June 10, 2008, the Act provides for a max-
imum civil penalty not to exceed the greater
of $250,000 or an amount that is twice the
amount of the transaction that is the basis
of the violation with respect to which the
penalty is imposed.

(2) A person who willfully commits,
willfully attempts to commit, or will-
fully conspires to commit, or aids or
abets in the commission of a violation
of any license, order, regulation, or
prohibition shall, upon conviction, be
fined not more than $1,000,000, or if a
natural person, may be imprisoned for
not more than 20 years, or both.

(b) Adjustments to penalty amounts. (1)
The civil penalties provided in the Act
are subject to adjustment pursuant to
the Federal Civil Penalties Inflation
Adjustment Act of 1990 (Pub. L. 101-410,
as amended, 28 U.S.C. 2461 note).

(2) The criminal penalties provided in
the Act are subject to adjustment pur-
suant to 18 U.S.C. 3571.

(c) Attention is also directed to 18
U.S.C. 1001, which provides that who-
ever, in any matter within the jurisdic-
tion of any department or agency of
the United States, knowingly and will-

§536.703

fully falsifies, conceals or covers up by
any trick, scheme, or device a material
fact, or makes any false, fictitious or
fraudulent statements or representa-
tions or makes or uses any false writ-
ing or document knowing the same to
contain any false, fictitious or fraudu-
lent statement or entry, shall be fined
under title 18, United States Code, or
imprisoned not more than five years,
or both.

(d) Violations of this part may also
be subject to relevant provisions of
other applicable laws.

[62 FR 9960, Mar. 5, 1997, as amended at 71 FR
29252, May 22, 2006; 73 FR 32652, June 10, 2008]

§536.702

(a) When required. If the Director of
the Office of Foreign Assets Control
has reasonable cause to believe that
there has occurred a violation of any
provision of this part or a violation of
the provisions of any license, ruling,
regulation, order, direction or instruc-
tion issued by or pursuant to the direc-
tion or authorization of the Secretary
of the Treasury pursuant to this part
or otherwise under the International
Emergency Economic Powers Act, and
the Director determines that further
proceedings are warranted, he shall
issue to the person concerned a notice
of his intent to impose a monetary pen-
alty. The prepenalty notice may be
issued whether or not another agency
has taken any action with respect to
this matter.

(b) Contents—(1) Facts of wviolation.
The prepenalty notice shall describe
the violation, specify the laws and reg-
ulations allegedly violated, and state
the amount of the proposed monetary
penalty.

(2) Right to respond. The prepenalty
notice also shall inform the respondent
of respondent’s right to respond to the
notice within 30 days of its mailing as
to why a monetary penalty should not
be imposed, or, if imposed, why it
should be in a lesser amount than pro-
posed.

Prepenalty notice.

§536.703 Response to prepenalty no-
tice.

(a) Time within which to respond. The
respondent shall have 30 days from the
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date of mailing of the prepenalty no-
tice to respond in writing to the Direc-
tor of the Office of Foreign Assets Con-
trol.

(b) Form and contents of written re-
sponse. The written response need not
be in any particular form, but shall
contain information sufficient to indi-
cate that it is in response to the
prepenalty notice. It should respond to
the allegations in the prepenalty no-
tice and set forth the reasons why the
person believes the penalty should not
be imposed or, if imposed, why it
should be in a lesser amount than pro-
posed.

(¢) Informal settlement. In addition or
as an alternative to a written response
to a prepenalty notice pursuant to this
section, the respondent or respondent’s
representative may contact the Office
of Foreign Assets Control as advised in
the prepenalty notice to propose the
settlement of allegations contained in
the prepenalty notice and related mat-
ters. In the event of settlement at the
prepenalty stage, the prepenalty notice
will be withdrawn, the respondent is
not required to take a written position
on allegations contained in the
prepenalty notice, and the Office of
Foreign Assets Control will make no
final determination as to whether a
violation occurred. The amount accept-
ed in settlement of allegations in a
prepenalty notice may vary from the
civil penalty that might finally be im-
posed in the event of a formal deter-
mination of violation. In the event no
settlement is reached, the 30-day pe-
riod specified in paragraph (a) of this
section for written response to the
prepenalty notice remains in effect un-
less additional time is granted by the
Office of Foreign Assets Control.

§536.704 Penalty notice.

(a) No violation. If, after considering
any written response to the prepenalty
notice and any relevant facts, the Di-
rector of the Office of Foreign Assets
Control determines that there was no
violation by the respondent named in
the prepenalty notice, the Director
promptly shall notify the respondent in
writing of that determination and that
no monetary penalty will be imposed.

(b) Violation. If, after considering any
written response to the prepenalty no-
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tice and any relevant facts, the Direc-
tor of the Office of Foreign Assets Con-
trol determines that there was a viola-
tion by the respondent named in the
prepenalty notice, the Director
promptly shall issue a written notice of
the imposition of the monetary penalty
or other available disposition on the
respondent.

§536.705 Administrative collection; re-
ferral to United States Department
of Justice.

In the event that the respondent does
not pay the penalty imposed pursuant
to this part or make payment arrange-
ments acceptable to the Director of the
Office of Foreign Assets Control within
30 days of the mailing of the written
notice of the imposition of the penalty,
the matter may be referred for admin-
istrative collection measures or to the
United States Department of Justice
for appropriate action to recover the
penalty in a civil suit in a Federal dis-
trict court.

Subpart H—Procedures

§536.801 Procedures.

For license application procedures
and procedures relating to amend-
ments, modifications, or revocations of
licenses; administrative decisions;
rulemaking; and requests for docu-
ments pursuant to the Freedom of In-
formation and Privacy Acts (b U.S.C.
562 and 5b2a), see part 501, subpart E, of
this chapter.

[62 FR 45107, Aug. 25, 1997, as amended at 68
FR 53657, Sept. 11, 2003]

§536.802 Delegation by the Secretary
of the Treasury.

Any action which the Secretary of
the Treasury is authorized to take pur-
suant to Executive Order 12978 or any
further executive orders relating to the
national emergency declared in Execu-
tive Order 12978 may be taken by the
Director of the Office of Foreign Assets
Control, or by any other person to
whom the Secretary of the Treasury
has delegated authority so to act.

[62 FR 9960, Mar. 5, 1997. Redesignated at 62
FR 45108, Aug. 25, 1997]
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Subpart —Paperwork Reduction
Act

§536.901 Paperwork Reduction Act no-
tice.

For approval by the Office of Man-
agement and Budget (‘“OMB’’) under
the Paperwork Reduction Act of infor-
mation collections relating to record-
keeping and reporting requirements, to
licensing procedures (including those
pursuant to statements of licensing
policy), and to other procedures, see
§501.901 of this chapter. An agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
valid control number assigned by OMB.

[62 FR 45108, Aug. 25, 1997]

PART 537—BURMESE SANCTIONS
REGULATIONS

Subpart A—Relation of This Part to Other
Laws and Regulations

Sec.
537.101 Relation of this part to other laws
and regulations.

Subpart B—Prohibitions

537.201 Prohibited transactions
blocked property.
537.202 Prohibited exportation or reexpor-
tation of financial services to Burma.
537.203 Prohibited importation of Burmese
jadeite and rubies into the United States.

537.204 Prohibited new investment in
Burma.

537.2056 Prohibited facilitation.

537.206 Evasions; attempts; causing viola-
tions; conspiracies.

537.207 Effect of transfers violating the pro-
visions of this part.

537.208 Holding of funds in interest-bearing
accounts; investment and reinvestment.

537.209 Expenses of maintaining blocked
physical property; liquidation of blocked
property.

537.210 Exempt transactions.

involving

Subpart C—General Definitions

537.300 Applicability of definitions.

537.301 Blocked account; blocked property.

537.302 Economic development of resources
located in Burma.

537.303 Effective date.

537.304 Entity.

537.306 Exportation or reexportation of fi-
nancial services to Burma.

537.306 Foreign person.
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537.307 Government of Burma.

537.308 Information or informational mate-
rials.

537.309 Interest.

537.310 Licenses; general and specific.

537.311 New investment.

537.312 Nongovernmental entity in Burma.

537.313 Person.

537.314 [Reserved]

537.316 Property; property interest.

537.316 Resources located in Burma.

537.317 Transfer.

537.318 United States.

537.319 U.S. depository institution.

537.320 U.S. financial institution.

537.321 United States person; U.S. person.

537.322 U.S. registered broker or dealer in
securities.

537.323 U.S. registered money transmitter.

537.324 Jadeite.

537.325 Rubies.

537.326 Articles of
jadeite or rubies.

537.327 Financial, material, or technological
support.

537.328 OFAC.

jewelry containing

Subpart D—Interpretations

537.401 Reference to amended sections.

537.402 Effect of amendment.

537.403 Termination and acquisition of an
interest in blocked property.

537.404 Transactions ordinarily incident to
a licensed transaction.

537.405 Provision of services.

537.406 Offshore transactions
blocked property.

537.407 Payments from blocked accounts to
satisfy obligations prohibited.

537.408 Setoffs prohibited.

537.409 Activities under pre-May 21,
agreements.

537.410 Contracts and subcontracts regard-
ing economic development of resources
in Burma.

537.411 [Reserved]

537.412 Investments in entities involved in

involving

1997

economic development projects in
Burma.
537.413 [Reserved]

537.414 Charitable contributions.

537.415 Credit extended and cards issued by
U.S. financial institutions to a person
whose property and interests in property
are blocked.

537.416 Entities owned by a person whose
property and interests in property are
blocked.

537.417 Importation into a bonded ware-
house or foreign trade zone.

537.418 Facilitating new investment.

Subpart E—Licenses, Authorizations, and
Statements of Licensing Policy

537.501 General and specific licensing proce-
dures.
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537.502 Effect of license or authorization.

537.503 Exclusion from licenses.

537.504 Payments and transfers to blocked
accounts in U.S. financial institutions.

537.5056 Entries in certain accounts for nor-
mal service charges authorized.

537.506 Investment and reinvestment of cer-
tain funds.

537.507 Provision of certain legal services
authorized.

537.508 Authorization of emergency medical
services.

537.509 Official activities of certain inter-
national organizations authorized.

537.5610-537.518 [Reserved]

537.519 Activities undertaken pursuant to
certain pre-May 21, 1997 agreements.

537.520-537.521 [Reserved]

537.5622 Certain transactions related to pat-
ents, trademarks, copyrights, and other
intellectual property authorized.

537.523-537.526 [Reserved]

537.526 Transactions necessary and ordi-
narily incident to publishing authorized.

537.527 [Reserved]

537.528 Payments for legal services from
funds originating outside the TUnited
States authorized.

537.529 Exportation or reexportation of fi-
nancial services to Burma authorized.
537.530 New investment in Burma by U.S.

persons authorized.

537.531 Certain transactions involving Asia
Green Development Bank, Ayeyarwady
Bank, Myanma Economic Bank, and
Myanma Investment and Commercial
Bank authorized.

Subpart F—Reports

537.601 Records and reports

Subpart G—Penalties

5317.701
5317.702

Penalties.

Pre-Penalty Notice; settlement.

537.703 Penalty imposition.

537.7104 Administrative collection; referral
to United States Department of Justice.

Subpart H—Procedures

537.801 Procedures.
537.802 Delegation by the Secretary of the
Treasury.

Subpart I—Paperwork Reduction Act

537.901 Paperwork Reduction Act notice.

AUTHORITY: 3 U.S.C. 301; 31 U.S.C. 321(b); 50
U.S.C 1601-1651, 1701-1706; Pub. L. 101-410, 104
Stat. 890 (28 U.S.C. 2461 note); Sec. 570, Pub.
L. 104208, 110 Stat. 3009; Pub. L. 110-96, 121
Stat. 1011 (50 U.S.C. 1701 note); Pub. L. 110-
286, 122 Stat. 2632 (50 U.S.C. 1701 note); E.O.
13047, 62 FR 28301, 3 CFR, 1997 Comp., p. 202;
E.O. 13310, 68 FR 44853, 3 CFR, 2003 Comp., b.
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241; E.O. 13448, 72 FR 60223, 3 CFR, 2007
Comp., p. 304; E.O. 13464, 73 FR 24491, 3 CFR,
2008 Comp., p. 189; E.O. 13619, 77 FR 41243, 3
CFR, 2012 Comp., p. 279; E.O. 13651, 78 FR
48793 (August 9, 2013); Determination No.
2009-11, 74 FR 3957, 3 CFR, 2009 Comp., p. 330.

SOURCE: 79 FR 37108, June 30, 2014, unless
otherwise noted.

Subpart A—Relation of This Part to
Other Laws and Regulations

§537.101 Relation of this part to other
laws and regulations.

This part is separate from, and inde-
pendent of, the other parts of this
chapter, with the exception of part 501
of this chapter, the recordkeeping and
reporting requirements and license ap-
plication and other procedures of which
apply to this part. Actions taken pur-
suant to part 501 of this chapter with
respect to the prohibitions contained
in this part are considered actions
taken pursuant to this part. Differing
foreign policy and national security
circumstances may result in differing
interpretations of similar language
among the parts of this chapter. No li-
cense or authorization contained in or
issued pursuant to those other parts
authorizes any transaction prohibited
by this part. No license or authoriza-
tion contained in or issued pursuant to
any other provision of law or regula-
tion authorizes any transaction prohib-
ited by this part. No license or author-
ization contained in or issued pursuant
to this part relieves the involved par-
ties from complying with any other ap-
plicable laws or regulations.

Subpart B—Prohibitions

§537.201 Prohibited transactions in-
volving blocked property.

(a)(1) All property and interests in
property that are in the United States,
that come within the United States, or
that are or come within the possession
or control of any United States person,
including any foreign branch, of the
following persons are blocked and may
not be transferred, paid, exported,
withdrawn, or otherwise dealt in:

(i) The persons listed in the Annex to
Executive Order 13310 of July 28, 2003
(E.O0. 13310), the Annex to Executive
Order 13448 of October 18, 2007 (E.O.
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13448), or the Annex to Executive Order
13464 of April 30, 2008 (E.O. 13464); and

(ii) Any person determined by the
Secretary of the Treasury, in consulta-
tion with the Secretary of State:

(A) To be a senior official of the Gov-
ernment of Burma, the State Peace and
Development Council of Burma, the
Union Solidarity and Development As-
sociation of Burma, or any successor
entity to any of the foregoing;

(B) To be responsible for, or to have
participated in, human rights abuses
related to political repression in
Burma;

(C) To be engaged, or to have en-
gaged, in activities facilitating public
corruption by senior officials of the
Government of Burma;

(D) To be a spouse or dependent child
of any person whose property and in-
terests in property are blocked pursu-
ant to E.O. 13310 or E.O. 13448;

(E) To be owned or controlled by, di-
rectly or indirectly, the Government of
Burma or an official or officials of the
Government of Burma;

(F) To have materially assisted,
sponsored, or provided financial, mate-
rial, or technological support for, or
goods or services in support of, the
Government of Burma, the State Peace
and Development Council of Burma,
the Union Solidarity and Development
Association of Burma, any successor
entity to any of the foregoing, any sen-
ior official of any of the foregoing, or
any person whose property and inter-
ests in property are blocked pursuant
to this paragraph (a)(1); or

(G) To be owned or controlled by, or
to have acted or purported to act for or
on behalf of, directly or indirectly, any
person whose property and interests in
property are blocked pursuant to this
paragraph (a)(1).

NOTE TO §537.201(a)(1): The Department of
State has determined that the State Peace
and Development Council of Burma no
longer exists.

(2) All property and interests in prop-
erty that are in the United States, that
come within the United States, or that
are or come within the possession or
control of any United States person,
including any foreign branch, of the
following persons are blocked and may
not be transferred, paid, exported,
withdrawn, or otherwise dealt in: Any

§537.201

person determined by the Secretary of
the Treasury, in consultation with or
at the recommendation of the Sec-
retary of State:

(i) To have engaged in acts that di-
rectly or indirectly threaten the peace,
security, or stability of Burma, such as
actions that have the purpose or effect
of undermining or obstructing the po-
litical reform process or the peace
process with ethnic minorities in
Burma;

(ii) To be responsible for or complicit
in, or responsible for ordering, control-
ling, or otherwise directing, or to have
participated in, the commission of
human rights abuses in Burma;

(iii) To have, directly or indirectly,
imported, exported, reexported, sold, or
supplied arms or related materiel from
North Korea or the Government of
North Korea to Burma or the Govern-
ment of Burma,;

(iv) To be a senior official of an enti-
ty that has engaged in the acts de-
scribed in paragraphs (a)(2)(i) through
(iii) of this section;

(v) To have materially assisted, spon-
sored, or provided financial, material,
or technological support for, or goods
or services to or in support of, the acts
described in paragraphs (a)(2)(1)
through (iii) of this section or any per-
son whose property and interests in
property are blocked pursuant to this
paragraph (a)(2); or

(vi) To be owned or controlled by, or
to have acted or purported to act for or
on behalf of, directly or indirectly, any
person whose property and interests in
property are blocked pursuant to this
paragraph (a)(2).

NOTE 1 TO PARAGRAPH (a) OF §537.201: The
names of persons listed in or designated pur-
suant to E.O. 13310, E.O. 13448, E.O. 13464, or
Executive Order 13619 of July 11, 2012, whose
property and interests in property are
blocked pursuant to paragraph (a) of this
section, are published in the FEDERAL REG-
ISTER and incorporated into OFAC’s Spe-
cially Designated Nationals and Blocked
Persons List (SDN List) with the identifier
“[BURMA].” The SDN List is accessible
through the following page on OFAC’s Web
site: www.treasury.gov/sdn. Additional infor-
mation pertaining to the SDN List can be
found in Appendix A to this chapter. See
§537.416 concerning entities that may not be
listed on the SDN List but whose property
and interests in property are nevertheless
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blocked pursuant to paragraph (a) of this
section.

NOTE 2 TO PARAGRAPH (a) OF §537.201: The
International Emergency Economic Powers
Act (50 U.S.C. 1701-1706), in section 203 (50
U.S.C. 1702), authorizes the blocking of prop-
erty and interests in property of a person
during the pendency of an investigation. The
names of persons whose property and inter-
ests in property are blocked pending inves-
tigation pursuant to paragraph (a) of this
section also are published in the FEDERAL
REGISTER and incorporated into the SDN
List with the identifier “‘[BPI-BURMA].”

NOTE 3 TO PARAGRAPH (a) OF §537.201: Sec-
tions 501.806 and 501.807 of this chapter de-
scribe the procedures to be followed by per-
sons seeking, respectively, the unblocking of
funds that they believe were blocked due to
mistaken identity, or administrative recon-
sideration of their status as persons whose
property and interests in property are
blocked pursuant to paragraph (a) of this
section.

(b) The prohibitions in paragraph (a)
of this section include, but are not lim-
ited to, prohibitions on the following
transactions:

(1) The making of any contribution
or provision of funds, goods, or services
by, to, or for the benefit of any person
whose property and interests in prop-
erty are blocked pursuant to paragraph
(a) of this section; and

(2) The receipt of any contribution or
provision of funds, goods, or services
from any person whose property and
interests in property are blocked pur-
suant to paragraph (a) of this section.

(c) Unless authorized by this part or
by a specific license expressly referring
to this section, any dealing in any se-
curity (or evidence thereof) held within
the possession or control of a U.S. per-
son and either registered or inscribed
in the name of, or known to be held for
the benefit of, or issued by, any person
whose property and interests in prop-
erty are blocked pursuant to paragraph
(a) of this section is prohibited. This
prohibition includes but is not limited
to the transfer (including the transfer
on the books of any issuer or agent
thereof), disposition, transportation,
importation, exportation, or with-
drawal of, or the endorsement or guar-
anty of signatures on, any such secu-
rity on or after the effective date. This
prohibition applies irrespective of the
fact that at any time (whether prior to,
on, or subsequent to the effective date)
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the registered or inscribed owner of
any such security may have or might
appear to have assigned, transferred, or
otherwise disposed of the security.

(d) The prohibitions in paragraph (a)
of this section apply except to the ex-
tent transactions are authorized by
regulations, orders, directives, rulings,
instructions, licenses, or otherwise,
and notwithstanding any contract en-
tered into or any license or permit
granted prior to the effective date.

NOTE TO §537.201: Section 5(b) of the Tom
Lantos Block Burmese JADE (Junta’s Anti-
Democratic Efforts) Act of 2008 (Pub. L. 110-
286) (JADE Act) imposes blocking and finan-
cial sanctions on certain categories of per-
sons described in Section 5(a)(1) of the JADE
Act. In Executive Order 13651 of August 6,
2013, the President waived these blocking
and financial sanctions pursuant to Section
5(i) of the JADE Act. Except as authorized or
exempt, transactions involving persons
whose property and interests in property are
blocked pursuant to paragraph (a) of this
section continue to be prohibited.

§537.202 Prohibited exportation or re-
exportation of financial services to
Burma.

Except as otherwise authorized, the
exportation or reexportation, directly
or indirectly, to Burma of any finan-
cial services from the United States or
by a U.S. person, wherever located, is
prohibited.

NOTE TO §537.202: See §537.529 for a general
license authorizing the exportation or re-
exportation of financial services to Burma.

§5387.203 Prohibited importation of
Burmese jadeite and rubies into the
United States.

(a) Except as provided in paragraphs
(b) and (c) of this section or as other-
wise authorized, the importation into
the United States of any jadeite or ru-
bies mined or extracted from Burma
and any articles of jewelry containing
jadeite or rubies mined or extracted
from Burma is prohibited.

(b) The prohibition in paragraph (a)
of this section does not apply to any
jadeite or rubies mined or extracted
from Burma or any articles of jewelry
containing jadeite or rubies mined or
extracted from Burma that were pre-
viously exported from the TUnited
States, including those that accom-
panied an individual outside the United
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States for personal use, if they are re-
imported to the United States by the
same person, without having been ad-
vanced in value or improved in condi-
tion by any process or other means
while outside the United States.

(c) Nothing in paragraph (a) of this
section shall prohibit transactions to
the extent such prohibition would con-
flict with the international obligations
of the United States under the Vienna
Convention on Diplomatic Relations,
the Vienna Convention on Consular Re-
lations, the United Nations Head-
quarters Agreement, or other legal in-
struments providing equivalent privi-
leges and immunities.

NOTE §537.203: See §§537.324, 537.325, and
537.326 for definitions of the terms jadeite, ru-
bies, and articles of jewelry containing jadeite
or rubies, respectively.

§537.204 Prohibited new
in Burma.

investment

Except as otherwise authorized, new
investment, as defined in §537.311, in
Burma by U.S. persons is prohibited.

NOTE TO §537.204: See §537.5630 for a general
license authorizing new investment in
Burma by U.S. persons.

§537.205 Prohibited facilitation.

(a) Except as otherwise authorized,
U.S. persons, wherever located, are pro-
hibited from approving, financing, fa-
cilitating, or guaranteeing a trans-
action by a person who is a foreign per-
son where the transaction by that for-
eign person would be prohibited by
§537.202 or §537.204 of this part if per-
formed by a U.S. person or within the
United States.

(b) With respect to new investment in
Burma, the prohibition against facili-
tation does not include the entry into,
performance of, or financing of a con-
tract to sell or purchase goods, serv-
ices, or technology unless such con-
tract includes any of the activities de-
scribed in §537.311(a)(2), (3), or (4).

NOTE TO §537.205: See §537.530 for a general
license authorizing new investment in
Burma by U.S. persons. See §537.418 for an in-
terpretive provision regarding facilitating
new investment in Burma.

§537.207

§537.206 Evasions; attempts; causing
violations; conspiracies.

(a) Any transaction by a U.S. person
or within the United States on or after
the effective date that evades or
avoids, has the purpose of evading or
avoiding, causes a violation of, or at-
tempts to violate any of the prohibi-
tions set forth in this part is prohib-
ited.

(b) Any conspiracy formed to violate
any of the prohibitions set forth in this
part is prohibited.

§537.207 Effect of transfers violating
the provisions of this part.

(a) Any transfer after the effective
date that is in violation of any provi-
sion of this part or of any regulation,
order, directive, ruling, instruction, or
license issued pursuant to this part,
and that involves any property or in-
terest in property blocked pursuant to
§537.201(a), is null and void and shall
not be the basis for the assertion or
recognition of any interest in or right,
remedy, power, or privilege with re-
spect to such property or property in-
terest.

(b) No transfer before the effective
date shall be the basis for the assertion
or recognition of any right, remedy,
power, or privilege with respect to, or
any interest in, any property or inter-
est in property blocked pursuant to
§537.201(a), unless the person who holds
or maintains such property, prior to
that date, had written notice of the
transfer or by any written evidence had
recognized such transfer.

(c) Unless otherwise provided, a li-
cense or other authorization issued by
OFAC before, during, or after a trans-
fer shall validate such transfer or make
it enforceable to the same extent that
it would be valid or enforceable but for
the provisions of this part and any reg-

ulation, order, directive, ruling, in-
struction, or license issued pursuant to
this part.

(d) Transfers of property that other-
wise would be null and void or unen-
forceable by virtue of the provisions of
this section shall not be deemed to be
null and void or unenforceable as to
any person with whom such property is
or was held or maintained (and as to
such person only) in cases in which
such person is able to establish to the
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satisfaction of OFAC each of the fol-
lowing:

(1) Such transfer did not represent a
willful violation of the provisions of
this part by the person with whom such
property is or was held or maintained
(and as to such person only);

(2) The person with whom such prop-
erty is or was held or maintained did
not have reasonable cause to know or
suspect, in view of all the facts and cir-
cumstances known or available to such
person, that such transfer required a li-
cense or authorization issued pursuant
to this part and was not so licensed or
authorized, or, if a license or author-
ization did purport to cover the trans-
fer, that such license or authorization
had been obtained by misrepresenta-
tion of a third party or withholding of
material facts or was otherwise fraudu-
lently obtained; and

(3) The person with whom such prop-
erty is or was held or maintained filed
with OFAC a report setting forth in
full the circumstances relating to such
transfer promptly upon discovery that:

(i) Such transfer was in violation of
the provisions of this part or any regu-
lation, ruling, instruction, license, or
other directive or authorization issued
pursuant to this part;

(ii) Such transfer was not licensed or
authorized by OFAC; or

(iii) If a license did purport to cover
the transfer, such license had been ob-
tained by misrepresentation of a third
party or withholding of material facts
or was otherwise fraudulently ob-
tained.

NOTE TO §537.207(d): The filing of a report
in accordance with the provisions of para-
graph (d)(3) of this section shall not be
deemed evidence that the terms of para-
graphs (d)(1) and (2) of this section have been
satisfied.

(e) Unless licensed pursuant to this
part, any attachment, judgment, de-
cree, lien, execution, garnishment, or
other judicial process is null and void
with respect to any property and inter-
ests in property blocked pursuant to
§537.201(a).

§537.208 Holding of funds in interest-
bearing accounts; investment and
reinvestment.

(a) Except as provided in paragraph

(e) or (f) of this section, or as otherwise

31 CFR Ch. V (7-1-15 Edition)

directed by OFAC, any U.S. person
holding funds, such as currency, bank
deposits, or liquidated financial obliga-
tions, subject to §537.201(a) shall hold
or place such funds in a blocked inter-
est-bearing account located in the
United States.

(b)(1) For purposes of this section,
the term blocked interest-bearing account
means a blocked account:

(i) In a federally-insured U.S. bank,
thrift institution, or credit union, pro-
vided the funds are earning interest at
rates that are commercially reason-
able; or

(ii) With a broker or dealer registered
with the Securities and Exchange Com-
mission under the Securities Exchange
Act of 1934 (15 U.S.C. 78a et seq.), pro-
vided the funds are invested in a money
market fund or in U.S. Treasury bills.

(2) Funds held or placed in a blocked
account pursuant to paragraph (a) of
this section may not be invested in in-
struments the maturity of which ex-
ceeds 180 days.

(¢c) For purposes of this section, a
rate is commercially reasonable if it is
the rate currently offered to other de-
positors on deposits or instruments of
comparable size and maturity.

(d) For purposes of this section, if in-
terest is credited to a separate blocked
account or subaccount, the name of the
account party on each account must be
the same.

(e) Blocked funds held in instruments
the maturity of which exceeds 180 days
at the time the funds become subject
to §537.201(a) may continue to be held
until maturity in the original instru-
ment, provided any interest, earnings,
or other proceeds derived therefrom are
paid into a blocked interest-bearing ac-
count in accordance with paragraph (a)
or (f) of this section.

(f) Blocked funds held in accounts or
instruments outside the United States
at the time the funds become subject
to §537.201(a) may continue to be held
in the same type of accounts or instru-
ments, provided the funds earn interest
at rates that are commercially reason-
able.

(g) This section does not create an af-
firmative obligation for the holder of
blocked tangible property, such as
chattels or real estate, or of other
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blocked property, such as debt or eq-
uity securities, to sell or liquidate such
property. However, OFAC may issue li-
censes permitting or directing such
sales or liquidation in appropriate
cases.

(h) Funds subject to this section may
not be held, invested, or reinvested in a
manner that provides immediate finan-
cial or economic benefit or access to
any person whose property and inter-
ests in property are blocked pursuant
to §537.201(a), nor may their holder co-
operate in or facilitate the pledging or
other attempted use as collateral of
blocked funds or other assets.

§537.209 Expenses of maintaining
blocked physical property; liquida-
tion of blocked property.

(a) Except as otherwise authorized,
and notwithstanding the existence of
any rights or obligations conferred or
imposed by any international agree-
ment or contract entered into or any
license or permit granted prior to the
effective date, all expenses incident to
the maintenance of physical property
blocked pursuant to §537.201(a) shall be
the responsibility of the owners or op-
erators of such property, which ex-
penses shall not be met from blocked
funds.

(b) Property blocked pursuant to
§537.201(a) may, in the discretion of
OFAC, be sold or liquidated and the net
proceeds placed in a blocked interest-
bearing account in the name of the
owner of the property.

§537.210 Exempt transactions.

(a) Personal communications. The pro-
hibitions contained in this part do not
apply to any postal, telegraphic, tele-
phonic, or other personal communica-
tion that does not involve the transfer
of anything of value.

(b) Information or informational mate-
rials. (1) The prohibitions contained in
this part do not apply to the importa-
tion from any country and the expor-
tation to any country of any informa-
tion or informational materials, as de-
fined in §537.308, whether commercial
or otherwise, regardless of format or
medium of transmission.

(2) This section does not exempt from
regulation or authorize transactions
related to information or informa-

§537.210

tional materials not fully created and
in existence at the date of the trans-
actions, or to the substantive or artis-
tic alteration or enhancement of infor-
mational materials, or to the provision
of marketing and business consulting
services. Such prohibited transactions
include, but are not limited to, pay-
ment of advances for information or in-
formational materials not yet created
and completed (with the exception of
prepaid subscriptions for widely cir-
culated magazines and other periodical
publications); provision of services to
market, produce or co-produce, create,
or assist in the creation of information
or informational materials; and pay-
ment of royalties with respect to in-
come received for enhancements or al-
terations made by U.S. persons to such
information or informational mate-
rials.

(3) This section does not exempt or
authorize transactions incident to the
exportation of software subject to the
Export Administration Regulations, 15
CFR parts 730-774, or to the expor-
tation of goods (including software) or
technology for use in the transmission
of any data, or to the provision, sale,
or leasing of capacity on telecommuni-
cations transmission facilities (such as
satellite or terrestrial network
connectivity) for use in the trans-
mission of any data. The exportation of
such items or services and the provi-
sion, sale, or leasing of such capacity
or facilities to a person whose property
and interests in property are blocked
pursuant to §537.201(a) are prohibited.

(c) Travel. The prohibitions contained
in this part do not apply to trans-
actions ordinarily incident to travel to
or from any country, including impor-
tation or exportation of accompanied
baggage for personal use, maintenance
within any country including payment
of living expenses and acquisition of
goods or services for personal use, and
arrangement or facilitation of such
travel, including nonscheduled air, sea,
or land voyages.

(d) Pre-1997 contracts. Except as pro-
hibited by §537.201(a) with respect to
persons whose property and interests
in property are blocked pursuant to
Executive Order 13448 of October 18,
2007, Executive Order 13464 of April 30,
2008, or Executive Order 13619 of July
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11, 2012, or by §537.203, the prohibitions
contained in this part do not apply to
any activity undertaken pursuant to
an agreement, or pursuant to the exer-
cise of rights under such an agreement,
that was entered into by a U.S. person
with the Government of Burma or a
non-governmental entity in Burma
prior to 12:01 a.m. eastern daylight
time on May 21, 1997.

(e) Official business. The prohibitions
contained in this part, other than that
in §537.203, do not apply to transactions
for the conduct of the official business
of the United States Government by
employees, grantees, or contractors
thereof.

NOTE TO §537.210(e): Section 537.210(e) does
not apply to the extent that engaging in
such transactions would require the issuance
of a statutory waiver and such a waiver is
not issued. As of June 30, 2014, the statutory
waivers required to authorize otherwise pro-
hibited transactions have been issued. Spe-
cifically, the Department of State, pursuant
to a delegation of authority from the Presi-
dent, waived the ban on new U.S. investment
in Burma set forth in the Foreign Oper-
ations, Export Financing, and Related Pro-
grams Appropriations Act, 1997, and in
§537.204 of this part. In addition, in Execu-
tive Order 13651 of August 6, 2013, the Presi-
dent waived pursuant to Section 5(i) of the
Tom Lantos Block Burmese JADE (Junta’s
Anti-Democratic Efforts) Act of 2008 (Pub. L.
110-286) (JADE Act) the blocking and finan-
cial sanctions provisions of Section 5(b) of
the JADE Act.

Subpart C—General Definitions

§537.300 Applicability of definitions.

The definitions in this subpart apply
throughout the entire part.

§537.301 Blocked
property.

The terms blocked account and blocked
property shall mean any account or
property subject to the prohibitions in
§537.201 held in the name of a person
whose property and interests in prop-
erty are blocked pursuant to
§537.201(a), or in which such person has
an interest, and with respect to which
payments, transfers, exportations,
withdrawals, or other dealings may not
be made or effected except pursuant to
a license or other authorization from
OFAC expressly authorizing such ac-
tion.

account; blocked
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NOTE TO §537.301: See §537.416 concerning
the blocked status of property and interests
in property of an entity that is 50 percent or
more owned by a person whose property and
interests in property are blocked pursuant to
§537.201(a).

§537.302 Economic development of re-
sources located in Burma.

(a) The term economic development of
resources located in Burma means activi-
ties pursuant to a contract the subject
of which includes responsibility for the
development or exploitation of re-
sources located in Burma, including
making or attempting to make those
resources accessible or available for ex-
ploitation or economic use. The term
shall not be construed to include not-
for-profit educational, health, or other
humanitarian programs or activities.

(b) Examples: The economic develop-
ment of resources located in Burma in-
cludes a contract conferring rights to
explore for, develop, extract, or refine
petroleum, natural gas, or minerals in
the ground in Burma; or a contract to
assume control of a mining operation
in Burma, acquire a forest or agricul-
tural area for commercial use of the
timber or other crops, or acquire land
for the construction and operation of a
hotel or factory.

NOTE TO §537.302: See §537.316 for a defini-
tion of the term resources located in Burma.

§537.303 Effective date.

The term effective date refers to the
effective date of the applicable prohibi-
tions and directives contained in this
part as follows:

(a) With respect to a person whose
property and interests in property are
blocked pursuant to §537.201(a)(1)(1),
12:01 a.m. eastern daylight time, July
29, 2003, for persons listed in the Annex
to HExecutive Order 13310 of July 28,
2003; 12:01 a.m. eastern daylight time,
October 19, 2007, for persons listed in
the Annex to Executive Order 13448 of
October 18, 2007; and 12:01 a.m. eastern
daylight time, May 1, 2008, for persons
listed in the Annex to Executive Order
13464 of April 30, 2008;

(b) With respect to a person whose
property and interests in property are
otherwise blocked pursuant to
§537.201(a), the earlier of the date of ac-
tual or constructive notice that such
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person’s property and interests in prop-
erty are blocked;

(c) With respect to the exportation or
reexportation of financial services to
Burma prohibited by §537.202, or with
respect to facilitation thereof prohib-
ited by §537.205, 12:01 a.m. eastern day-
light time, July 29, 2003;

(d) With respect to the importation
into the United States of any jadeite or
rubies mined or extracted from Burma
and any articles of jewelry containing
jadeite or rubies mined or extracted
from Burma prohibited by §537.203,
12:01 a.m. eastern daylight time, Au-
gust 7, 2013;

(e) With respect to new investment
prohibited by §537.204, or with respect
to facilitation thereof prohibited by
§537.205, 12:01 a.m. eastern daylight
time, May 21, 1997.

§537.304 Entity.

The term entity means a partnership,
association, trust, joint venture, cor-
poration, group, subgroup, or other or-
ganization.

§537.305 Exportation or reexportation
of financial services to Burma.

The term exportation or reexportation
of financial services to Burma means:

(a) The transfer of funds, directly or
indirectly, from the United States or
by a U.S. person, wherever located, to
Burma; or

(b) The provision, directly or indi-
rectly, to persons in Burma of insur-
ance services, investment or brokerage
services (including but not limited to
brokering or trading services regarding
securities, debt, commodities, options,
or foreign exchange), banking services,
or money remittance services; loans,
guarantees, letters of credit, or other
extensions of credit; or the service of
selling or redeeming traveler’s checks,
money orders, or stored value.

§537.306 Foreign person.

The term foreign person means any
person that is not a U.S. person.

§537.307

The term Government of Burma means
the Government of Burma (also known
as Myanmar), its agencies, instrumen-
talities, and controlled entities, and
the Central Bank of Burma.

Government of Burma.

§537.310

§537.308 Information or informational
materials.

(a) The term information or informa-
tional materials includes, but is not lim-
ited to, publications, films, posters,
phonograph records, photographs,
microfilms, microfiche, tapes, compact
disks, CD ROMs, artworks, and news
wire feeds.

NOTE TO §537.308(a): To be considered infor-
mation or informational materials, artworks
must be classified under heading 9701, 9702,
or 9703 of the Harmonized Tariff Schedule of
the United States.

(b) The term information or informa-
tional materials, with respect to exports,
does not include items:

(1) That were, as of April 30, 1994, or
that thereafter become, controlled for
export pursuant to section 5 of the Ex-
port Administration Act of 1979, 50
U.S.C. App. 24012420 (1979) (the
“BEAA’), or section 6 of the EAA to the
extent that such controls promote the
nonproliferation or antiterrorism poli-
cies of the United States; or

(2) With respect to which acts are
prohibited by 18 U.S.C. chapter 37.

§537.309 Interest.

Except as otherwise provided in this
part, the term interest, when used with
respect to property (e.g., ‘‘an interest
in property’’), means an interest of any
nature whatsoever, direct or indirect.

§537.310 Licenses;
cific.

general and spe-

(a) Except as otherwise provided in
this part, the term license means any
license or authorization contained in
or issued pursuant to this part.

(b) The term general license means
any license or authorization the terms
of which are set forth in subpart E of
this part or are made available on
OFAC’s Web site: www.treasury.gov/
ofac.

(c) The term specific license means
any license or authorization issued
pursuant to this part, but not set forth
in subpart E of this part or made avail-
able on OFAC’s Web site.

NOTE TO §537.310: See §501.801 of this chap-
ter on licensing procedures.
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§537.311 New investment.

(a) The term new investment means
any of the following activities if such
activity is undertaken pursuant to an
agreement, or pursuant to the exercise
of rights under such an agreement,
that is entered into with the Govern-
ment of Burma or a nongovernmental
entity in Burma on or after May 21,
1997:

(1) The entry into a contract that in-
cludes the economic development of re-
sources located in Burma, as defined in
§537.302;

(2) The entry into a contract pro-
viding for the general supervision and
guarantee of another person’s perform-
ance of a contract that includes the
economic development of resources lo-
cated in Burma;

(3) The purchase of a share of owner-
ship, including an equity interest, in
the economic development of resources
located in Burma; or

(4) The entry into a contract pro-
viding for the participation in royal-
ties, earnings, or profits in the eco-
nomic development of resources lo-
cated in Burma, without regard to the
form of the participation.

(b) The term new investment shall not
include the entry into, performance of,
or financing of a contract to sell or
purchase goods, services, or technology
unless such contract includes any of
the activities described in paragraphs
(a)(2) through (4) of this section.

§537.312 Nongovernmental entity in
Burma.

The term nongovernmental entity in
Burma means a partnership, associa-
tion, trust, joint venture, corporation,
or other organization, wherever orga-
nized, that is located in Burma or ex-
ists for the exclusive or predominant
purpose of engaging in the economic
development of resources located in
Burma or derives its income predomi-
nantly from such economic develop-
ment, and is not the Government of
Burma.

§537.313 Person.

The term person means an individual
or entity.
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§537.314 [Reserved]

§537.315 Property; property interest.

The terms property and property inter-
est include, but are not limited to,
money, checks, drafts, bullion, bank
deposits, savings accounts, debts, in-
debtedness, obligations, notes, guaran-
tees, debentures, stocks, bonds, cou-
pons, any other financial instruments,
bankers acceptances, mortgages,
pledges, liens or other rights in the na-
ture of security, warehouse receipts,
bills of lading, trust receipts, bills of
sale, any other evidences of title, own-
ership or indebtedness, letters of credit
and any documents relating to any
rights or obligations thereunder, pow-
ers of attorney, goods, wares, merchan-
dise, chattels, stocks on hand, ships,
goods on ships, real estate mortgages,
deeds of trust, vendors’ sales agree-
ments, land contracts, leaseholds,
ground rents, real estate and any other
interest therein, options, negotiable in-
struments, trade acceptances, royal-
ties, book accounts, accounts payable,
judgments, patents, trademarks or
copyrights, insurance policies, safe de-
posit boxes and their contents, annu-
ities, pooling agreements, services of
any nature whatsoever, contracts of
any nature whatsoever, and any other
property, real, personal, or mixed, tan-
gible or intangible, or interest or inter-
ests therein, present, future, or contin-
gent.

§537.316 Resources located in Burma.

The term resources located in Burma
means any resources, including nat-
ural, agricultural, commercial, finan-
cial, industrial, and human resources,
located within the territory of Burma,
including the territorial sea, or located
within the exclusive economic zone or
continental shelf of Burma.

§537.317 Transfer.

The term transfer means any actual
or purported act or transaction, wheth-
er or not evidenced by writing, and
whether or not done or performed with-
in the United States, the purpose, in-
tent, or effect of which is to create,
surrender, release, convey, transfer, or
alter, directly or indirectly, any right,
remedy, power, privilege, or interest
with respect to any property. Without
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limitation on the foregoing, it shall in-
clude the making, execution, or deliv-
ery of any assignment, power, convey-
ance, check, declaration, deed, deed of
trust, power of attorney, power of ap-
pointment, bill of sale, mortgage, re-
ceipt, agreement, contract, certificate,
gift, sale, affidavit, or statement; the
making of any payment; the setting off
of any obligation or credit; the ap-
pointment of any agent, trustee, or fi-
duciary; the creation or transfer of any
lien; the issuance, docketing, filing, or
levy of or under any judgment, decree,
attachment, injunction, execution, or
other judicial or administrative proc-
ess or order, or the service of any gar-
nishment; the acquisition of any inter-
est of any nature whatsoever by reason
of a judgment or decree of any foreign
country; the fulfillment of any condi-
tion; the exercise of any power of ap-
pointment, power of attorney, or other
power; or the acquisition, disposition,
transportation, importation, expor-
tation, or withdrawal of any security.

§537.318 United States.

The term United States means the
United States, its territories and pos-
sessions, and all areas under the juris-
diction or authority thereof.

§537.319 U.S. depository institution.

The term U.S. depository institution
means any entity (including its foreign
branches) organized under the laws of
the United States or any jurisdiction
within the United States, or any agen-
cy, office, or branch located in the
United States of a foreign entity, that
is engaged primarily in the business of
banking (for example, banks, savings
banks, savings associations, credit
unions, trust companies, and United
States bank holding companies) and is
subject to regulation by federal or
state banking authorities.

§537.320 U.S. financial institution.

The term U.S. financial institution
means any U.S. entity (including its
foreign branches) that is engaged in
the business of accepting deposits,
making, granting, transferring, hold-
ing, or brokering a loan or other exten-
sion of credit, or purchasing or selling
foreign exchange, securities, com-
modity futures or options, or procuring

§537.323

purchasers and sellers thereof, as prin-
cipal or agent. It includes but is not
limited to depository institutions,
banks, savings banks, trust companies,
securities brokers and dealers, com-
modity futures and options brokers and
dealers, forward contract and foreign
exchange merchants, securities and
commodities exchanges, clearing cor-
porations, investment companies, em-
ployee benefit plans, and U.S. holding
companies, U.S. affiliates, or U.S. sub-
sidiaries of any of the foregoing. This
term includes those branches, offices,
and agencies of foreign financial insti-
tutions that are located in the United
States, but not such institutions’ for-
eign branches, offices, or agencies.

§537.321 United States person; U.S.

person.

The term United States person or U.S.
person means any United States cit-
izen, permanent resident alien, entity
organized under the laws of the United
States or any jurisdiction within the
United States (including foreign
branches), or any person in the United
States.

§537.322 U.S. registered broker or
dealer in securities.

The term U.S. registered broker or
dealer in securities means any U.S. cit-
izen, permanent resident alien, or enti-
ty organized under the laws of the
United States or of any jurisdiction
within the United States (including its
foreign branches), or any agency, of-
fice, or branch of a foreign entity lo-
cated in the United States, that:

(a) Is a “‘broker’ or ‘‘dealer’ in secu-
rities within the meanings set forth in
the Securities Exchange Act of 1934;

(b) Holds or clears customer ac-
counts; and

(c) Is registered with the Securities
and Exchange Commission under the
Securities Exchange Act of 1934.

§537.323 U.S. registered money trans-
mitter.

The term U.S. registered money trans-
mitter means any U.S. citizen, perma-
nent resident alien, or entity organized
under the laws of the United States or
of any jurisdiction within the United
States (including its foreign branches),
or any agency, office, or branch of a
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foreign entity located in the United
States, that is a money transmitter, as
defined in 31 CFR 1010.100(ff)(5), and
that is registered pursuant to 31 CFR
1022.380.

§537.324 Jadeite.

The term jadeite means any jadeite
classifiable under heading 7103 of the
Harmonized Tariff Schedule of the
United States.

§537.325 Rubies.

The term rubies means any rubies
classifiable under heading 7103 of the
Harmonized Tariff Schedule of the
United States.

§587.326 Articles of jewelry containing
jadeite or rubies.

The term articles of jewelry containing
jadeite or rubies means any article of
jewelry classifiable under heading 7113
of the Harmonized Tariff Schedule of
the United States that contains jadeite
or rubies, or any article of jadeite or
rubies classifiable under heading 7116 of
the Harmonized Tariff Schedule of the
United States.

§537.327 Financial, material, or tech-
nological support.

The term financial, material, or tech-
nological support, as used in §537.201(a)
of this part, means any property, tan-
gible or intangible, including but not
limited to currency, financial instru-
ments, securities, or any other trans-
mission of value; weapons or related
materiel; chemical or biological
agents; explosives; false documentation
or identification; communications
equipment; computers; electronic or
other devices or equipment; tech-
nologies; lodging; safe houses; facili-
ties; vehicles or other means of trans-
portation; or goods. ‘“‘“Technologies’ as
used in this definition means specific
information necessary for the develop-
ment, production, or use of a product,
including related technical data such
as blueprints, plans, diagrams, models,
formulae, tables, engineering designs
and specifications, manuals, or other
recorded instructions.
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§537.328 OFAC.

The term OFAC means the Depart-
ment of the Treasury’s Office of For-
eign Assets Control.

Subpart D—Interpretations

§537.401 Reference to amended sec-
tions.

Except as otherwise specified, ref-
erence to any provision in or appendix
to this part or chapter or to any regu-
lation, ruling, order, instruction, direc-
tive, or license issued pursuant to this
part refers to the same as currently
amended.

§537.402 Effect of amendment.

Unless otherwise specifically pro-
vided, any amendment, modification,
or revocation of any provision in or ap-
pendix to this part or chapter or of any
order, regulation, ruling, instruction,
or license issued by OFAC does not af-
fect any act done or omitted, or any
civil or criminal proceeding com-
menced or pending, prior to such
amendment, modification, or revoca-
tion. All penalties, forfeitures, and li-
abilities under any such order, regula-
tion, ruling, instruction, or license
continue and may be enforced as if
such amendment, modification, or rev-
ocation had not been made.

§537.403 Termination and acquisition
of an interest in blocked property.

(a) Whenever a transaction licensed
or authorized by or pursuant to this
part results in the transfer of property
(including any property interest) away
from a person whose property and in-
terests in property are blocked pursu-
ant to §537.201(a), such property shall
no longer be deemed to be property
blocked pursuant to §537.201(a), unless
there exists in the property another in-
terest that is blocked pursuant to
§537.201(a), the transfer of which has
not been effected pursuant to license or
other authorization.

(b) Unless otherwise specifically pro-
vided in a license or authorization
issued pursuant to this part, if prop-
erty (including any property interest)
is transferred or attempted to be trans-
ferred to a person whose property and
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interests in property are blocked pur-
suant to §537.201(a), such property shall
be deemed to be property in which such
a person has an interest and therefore
blocked.

§537.404 Transactions ordinarily inci-
dent to a licensed transaction.

(a) Any transaction ordinarily inci-
dent to a licensed transaction and nec-
essary to give effect thereto is also au-
thorized, except:

(1) An ordinarily incident trans-
action, not explicitly authorized within
the terms of the license, by or with a
person whose property and interests in
property are blocked pursuant to
§537.201(a), except as provided in para-
graph (b) of this section; or

(2) An ordinarily incident trans-
action, not explicitly authorized within
the terms of the license, involving a
debit to a blocked account or a transfer
of blocked property.

(b) Transactions licensed pursuant to
subpart E of this part and those trans-
actions falling within the scope of
paragraph (a) of this section are au-
thorized even though they may involve
transfers to or from an account of a fi-
nancial institution whose property and
interests in property are blocked pur-
suant to §5637.201(a), provided that the
account is not on the books of a finan-
cial institution that is a U.S. person,
unless otherwise authorized.

NOTE TO §537.404(b): See §537.531 for a gen-
eral license authorizing transactions involv-
ing certain Burmese financial institutions
whose property and interests in property are
blocked pursuant to §537.201(a), including es-
tablishing and maintaining accounts on the
books of U.S. financial institutions.

(c) Example: A license authorizing a
person to complete a securities sale in-
volving Company A, whose property
and interests in property are blocked
pursuant to §537.201(a), also authorizes
other persons to engage in activities
that are ordinarily incident and nec-
essary to complete the sale, including
transactions by the buyer, broker,
transfer agents, and banks, provided
that, except as provided in paragraph
(b) of this section, such other persons
are not themselves persons whose prop-
erty and interests in property are
blocked pursuant to §537.201(a).

§537.407

§537.405

(a) The prohibitions on transactions
contained in §537.201 apply to services
performed in the United States or by
U.S. persons, wherever located, includ-
ing by a foreign branch of an entity lo-
cated in the United States:

(1) On behalf of or for the benefit of
a person whose property and interests
in property are blocked pursuant to
§537.201(a); or

(2) With respect to property interests
of any person whose property and in-
terests in property are blocked pursu-
ant to §537.201(a).

(b) Example: U.S. persons may not,
except as authorized by or pursuant to
this part, provide legal, accounting, fi-
nancial, brokering, freight forwarding,
transportation, public relations, or
other services to a person whose prop-
erty and interests in property are
blocked pursuant to §537.201(a).

NOTE TO §537.405: See §§537.507 and 537.508
on licensing policy with regard to the provi-
sion of certain legal and emergency medical
services.

Provision of services.

§537.406 Offshore transactions involv-
ing blocked property.

The prohibitions in §537.201 on trans-
actions or dealings involving blocked
property apply to transactions by any
U.S. person in a location outside the
United States with respect to property
held in the name of a person whose
property and interests in property are
blocked pursuant to §537.201(a).

§537.407 Payments from blocked ac-
counts to satisfy obligations prohib-
ited.

Pursuant to §537.201, no debits may
be made to a blocked account to pay
obligations to U.S. persons or other
persons, except as authorized by or
pursuant to this part.

NOTE TO §537.407: See also §537.502(e), which
provides that no license or other authoriza-
tion contained in or issued pursuant to this
part authorizes transfers of or payments
from blocked property or debits to blocked
accounts unless the license or other author-
ization explicitly authorizes the transfer of
or payment from blocked property or the
debit to a blocked account.
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§537.408 Setoffs prohibited.

A setoff against blocked property (in-
cluding a blocked account), whether by
a U.S. bank or other U.S. person, is a
prohibited transfer under §537.201 if ef-
fected after the effective date.

§537.409 Activities under pre-May 21,
1997 agreements.

Pursuant to §537.210(d), a U.S. person
who is a party to a pre-May 21, 1997
agreement may enter into subsequent
agreements where such agreements are
pursuant to, or in exercise of rights
under, the pre-May 21, 1997 agreement
and are specifically contemplated by
the pre-May 21, 1997 agreement, unless
such subsequent agreements involve
any activity prohibited by §537.201(a)
with respect to any person whose prop-
erty and interests in property are
blocked pursuant to Executive Order
13448 of October 18, 2007 (E.O. 13448), Ex-
ecutive Order 13464 of April 30, 2008
(E.O. 13464), or Executive Order 13619 of
July 11, 2012 (E.O. 13619), or by §537.203.
The exercise of rights under a pre-May
21, 1997 agreement may include the ex-
ercise of options to extend the con-
tract, depending on such factors as the
degree of specificity with which the op-
tion to extend is described in the pre-
May 21, 1997 agreement and the degree
to which the party wishing to renew
can enforce its decision to exercise the
option, unless such exercise of rights
involves any activity prohibited by
§537.201(a) with respect to any person
whose property and interests in prop-
erty are blocked pursuant to E.O. 13448,
E.O. 13464, or E.O. 13619, or by §537.203.

§537.410 Contracts and subcontracts
regarding economic development of
resources in Burma.

Section 537.204 prohibits new invest-
ment in Burma by U.S. persons. How-
ever, pursuant to §537.530, U.S. persons
may engage in new investment in
Burma, provided that all conditions of
that general license are satisfied. Sec-
tion 537.311 defines the term new invest-
ment to include certain contracts pro-
viding for the general supervision and
guarantee of another person’s perform-
ance of a contract that includes the
economic development of resources lo-
cated in Burma. With respect to entry
into such contracts, only the following
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will be considered new investment in
Burma:

(a) Entry into contracts for super-
vision and guarantee at the highest
level of project management, such as
entry into a contract with a develop-
ment project’s sponsor or owner to be-
come a prime contractor or general
manager for a development project;

(b) Entry into subcontracts where
the functional scope of the subcontrac-
tor’s obligations is substantially simi-
lar to that of a prime contractor’s or
general manager’s obligations for a de-
velopment project; or

(c) Entry into a contract or sub-
contract where the consideration in-
cludes a share of ownership in, or par-
ticipation in the royalties, earnings, or
profits of, the economic development of
resources located in Burma.

§537.411 [Reserved]

§537.412 Investments in entities in-
volved in economic development
projects in Burma.

(a) The purchase of shares in a third-
country company that is engaged in
the economic development of resources
located in Burma is prohibited by
§537.204 where the company’s profits
are predominantly derived from the
company’s economic development of
resources located in Burma. The pur-
chase of such shares, however, is au-
thorized by general license pursuant to
§537.530, provided that all conditions of
that general license are satisfied.

(b) If a U.S. person holds shares in an
entity which subsequently engages pre-
dominantly in the economic develop-
ment of resources located in Burma or
subsequently derives its income exclu-
sively or predominantly from such eco-
nomic development, the U.S. person is
not required to relinquish its shares.
Owning such shares, and purchasing
additional shares is authorized by gen-
eral license pursuant to §537.530, pro-
vided that all conditions of that gen-
eral license are satisfied.

§537.413 [Reserved]

§537.414 Charitable contributions.

Unless specifically authorized by
OFAC pursuant to this part, no chari-
table contribution of funds, goods,
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services, or technology, including con-
tributions to relieve human suffering,
such as food, clothing, or medicine,
may be made by, to, or for the benefit
of, or received from, a person whose
property and interests in property are
blocked pursuant to §537.201(a). For the
purposes of this part, a contribution is
made by, to, or for the benefit of, or re-
ceived from, a person whose property
and interests in property are blocked
pursuant to §537.201(a) if made by, to,
or in the name of, or received from or
in the name of, such a person; if made
by, to, or in the name of, or received
from or in the name of, an entity or in-
dividual acting for or on behalf of, or
owned or controlled by, such a person;
or if made in an attempt to violate, to
evade, or to avoid the bar on the provi-
sion of contributions by, to, or for the
benefit of such a person, or the receipt
of contributions from such a person.

§537.415 Credit extended and cards
issued by U.S. financial institutions
to a person whose property and in-
terests in property are blocked.

The prohibition in §537.201 on dealing
in property subject to that section pro-
hibits U.S. financial institutions from
performing under any existing credit
agreements, including, but not limited
to, charge cards, debit cards, or other
credit facilities issued by a U.S. finan-
cial institution to a person whose prop-
erty and interests in property are
blocked pursuant to §537.201(a).

§537.416 Entities owned by a person
whose property and interests in
property are blocked.

A person whose property and inter-
ests in property are blocked pursuant
to §537.201(a) has an interest in all
property and interests in property of
an entity in which it owns, directly or
indirectly, a 50 percent or greater in-
terest. The property and interests in
property of such an entity, therefore,
are blocked, and such an entity is a
person whose property and interests in
property are blocked pursuant to
§537.201(a), regardless of whether the
name of the entity is incorporated into
OFAC’s Specially Designated Nationals
and Blocked Persons List (SDN List).

§537.502

§537.417 Importation into a bonded
warehouse or foreign trade zone.

The prohibition in §537.203 applies to
importation into a bonded warehouse
or a foreign trade zone of the United
States.

§5387.418 Facilitating new investment.

Consistent with §537.530, U.S. persons
may approve, finance, facilitate, or
guarantee new investment by foreign
persons provided such new investment
is not pursuant to an agreement, or
pursuant to the exercise of rights
under such an agreement, that:

(a) Is entered into with the Burmese
Ministry of Defense, state or non-state
armed groups (which includes the mili-
tary), or entities owned 50 percent or
more by any of the foregoing, or

(b) involves a transaction, directly or
indirectly, with any person whose prop-
erty and interests and property are
blocked pursuant to §537.201(a).

Subpart E—lLicenses, Authoriza-
tions, and Statements of Li-
censing Policy

§537.501 General and specific licens-
ing procedures.

For provisions relating to licensing
procedures, see part 501, subpart E, of
this chapter. Licensing actions taken
pursuant to part 501 of this chapter
with respect to the prohibitions con-
tained in this part are considered ac-
tions taken pursuant to this part. Gen-
eral licenses and statements of licens-
ing policy relating to this part also
may be available through the Burma
sanctions page on OFAC’s Web site:
www.treasury.gov/ofac.

§537.502
tion.

Effect of license or authoriza-

(a) No license or other authorization
contained in this part, or otherwise
issued by OFAC, authorizes or vali-
dates any transaction effected prior to
the issuance of such license or other
authorization, unless specifically pro-
vided in such license or authorization.

(b) No regulation, ruling, instruction,
or license authorizes any transaction
prohibited under this part unless the
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regulation, ruling, instruction, or Ii-
cense is issued by OFAC and specifi-
cally refers to this part. No regulation,
ruling, instruction, or license referring
to this part shall be deemed to author-
ize any transaction prohibited by any
other part of this chapter unless the
regulation, ruling, instruction, or Ili-
cense specifically refers to such part.

(¢) Any regulation, ruling, instruc-
tion, or license authorizing any trans-
action otherwise prohibited under this
part has the effect of removing a prohi-
bition contained in this part from the
transaction, but only to the extent spe-
cifically stated by its terms. Unless the
regulation, ruling, instruction, or Ii-
cense otherwise specifies, such an au-
thorization does not create any right,
duty, obligation, claim, or interest in,
or with respect to, any property which
would not otherwise exist under ordi-
nary principles of law.

(d) Nothing contained in this part
shall be construed to supersede the re-
quirements established under any
other provision of law or to relieve a
person from any requirement to obtain
a license or other authorization from
another department or agency of the
U.S. Government in compliance with
applicable laws and regulations subject
to the jurisdiction of that department
or agency. For example, exports of
goods, services, or technical data which
are not prohibited by this part or
which do not require a license by
OFAC, nevertheless may require au-
thorization by the U.S. Department of
Commerce, the U.S. Department of
State, or other agencies of the U.S.
Government.

(e) No license or other authorization
contained in or issued pursuant to this
part authorizes transfers of or pay-
ments from blocked property or debits
to blocked accounts unless the license
or other authorization explicitly au-
thorizes the transfer of or payment
from blocked property or the debit to a
blocked account.

(f) Any payment relating to a trans-
action authorized in or pursuant to
this part that is routed through the
U.S. financial system should reference
the relevant OFAC general or specific
license authorizing the payment to
avoid the blocking or rejection of the
transfer.
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§537.503 Exclusion from licenses.

OFAC reserves the right to exclude
any person, property, transaction, or
class thereof from the operation of any
license or from the privileges conferred
by any license. OFAC also reserves the
right to restrict the applicability of
any license to particular persons, prop-
erty, transactions, or classes thereof.
Such actions are binding upon actual
or constructive notice of the exclusions
or restrictions.

§537.504 Payments and transfers to
blocked accounts in U.S. financial
institutions.

Any payment of funds or transfer of
credit in which a person whose prop-
erty and interests in property are
blocked pursuant to §537.201(a) has any
interest that comes within the posses-
sion or control of a U.S. financial insti-
tution must be blocked in an account
on the books of that financial institu-
tion. A transfer of funds or credit by a
U.S. financial institution between
blocked accounts in its branches or of-
fices is authorized, provided that no
transfer is made from an account with-
in the United States to an account held
outside the United States, and further
provided that a transfer from a blocked
account may be made only to another
blocked account held in the same
name.

NOTE TO §537.504: See §501.603 of this chap-
ter for mandatory reporting requirements re-
garding financial transfers. See also §537.208
concerning the obligation to hold blocked
funds in interest-bearing accounts.

§537.505 Entries in certain accounts
for normal service charges author-
ized.

(a) A U.S. financial institution is au-
thorized to debit any blocked account
held at that financial institution in
payment or reimbursement for normal
service charges owed it by the owner of
that blocked account.

(b) As used in this section, the term
normal service charges shall include
charges in payment or reimbursement
for interest due; cable, telegraph, inter-
net, or telephone charges; postage
costs; custody fees; small adjustment
charges to correct bookkeeping errors;
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and, but not by way of limitation, min-
imum balance charges, notary and pro-
test fees, and charges for reference
books, photocopies, credit reports,
transcripts of statements, registered
mail, insurance, stationery and sup-
plies, and other similar items.

§537.506 Investment and reinvestment
of certain funds.

Subject to the requirements of
§537.208, U.S. financial institutions are
authorized to invest and reinvest as-
sets blocked pursuant to §537.201(a),
subject to the following conditions:

(a) The assets representing such in-
vestments and reinvestments are cred-
ited to a blocked account or sub-
account that is held in the same name
at the same U.S. financial institution,
or within the possession or control of a
U.S. person, but funds shall not be
transferred outside the United States
for this purpose;

(b) The proceeds of such investments
and reinvestments shall not be credited
to a blocked account or subaccount
under any name or designation that
differs from the name or designation of
the specific blocked account or sub-
account in which such funds or securi-
ties were held; and

(c) No immediate financial or eco-
nomic benefit accrues (e.g., through
pledging or other use) to a person
whose property and interests in prop-
erty are blocked pursuant to
§537.201(a).

§537.507 Provision of certain legal
services authorized.

(a) The provision of the following
legal services to or on behalf of persons
whose property and interests in prop-
erty are blocked pursuant to §537.201(a)
is authorized, provided that receipt of
payment of professional fees and reim-
bursement of incurred expenses must
be specifically licensed or otherwise
authorized pursuant to §537.528:

(1) Provision of legal advice and
counseling on the requirements of and
compliance with the laws of the United
States or any jurisdiction within the
United States, provided that such ad-
vice and counseling are not provided to
facilitate transactions in violation of
this part;

§537.508

(2) Representation of persons named
as defendants in or otherwise made
parties to legal, arbitration, or admin-
istrative proceedings before any U.S.
federal, state, or local court or agency;

(3) Initiation and conduct of legal, ar-
bitration, or administrative pro-
ceedings before any U.S. federal, state,
or local court or agency;

(4) Representation of persons before
any U.S. federal, state, or local court
or agency with respect to the imposi-
tion, administration, or enforcement of
U.S. sanctions against such persons;
and

(5) Provision of legal services in any
other context in which prevailing U.S.
law requires access to legal counsel at
public expense.

(b) The provision of any other legal
services to persons whose property and
interests in property are blocked pur-
suant to §5637.201(a), not otherwise au-
thorized in this part, requires the
issuance of a specific license.

(c) Entry into a settlement agree-
ment or the enforcement of any lien,
judgment, arbitral award, decree, or
other order through execution, gar-
nishment, or other judicial process pur-
porting to transfer or otherwise alter
or affect property or interests in prop-
erty blocked pursuant to §537.201(a) is
prohibited unless licensed pursuant to
this part.

NoOTE TO §537.507: U.S. persons seeking ad-
ministrative reconsideration or judicial re-
view of their designation or the blocking of
their property and interests in property may
apply for a specific license from OFAC to au-
thorize the release of a limited amount of
blocked funds for the payment of legal fees
where alternative funding sources are not
available. For more information, see OFAC’s
Guidance on the Release of Limited Amounts of
Blocked Funds for Payment of Legal Fees and
Costs Incurred in Challenging the Blocking of
U.S. Persons in Administrative or Civil Pro-
ceedings, which is available on OFAC’s Web
site: www.treasury.gov/ofac.

§537.508 Authorization of emergency
medical services.

The provision of nonscheduled emer-
gency medical services in the United
States to persons whose property and
interests in property are blocked pur-
suant to §537.201(a) is authorized, pro-
vided that all receipt of payment for
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such services must be specifically li-
censed.

§537.509 Official activities of certain
international organizations author-
ized.

All transactions and activities other-
wise prohibited by this part that are
for the conduct of the official business
of the United Nations or the Special-
ized Agencies, Programmes, Funds, and
Related Organizations of the United
Nations by employees, contractors, or
grantees thereof are authorized.

NoTE TO §537.509: For an organizational
chart listing the Specialized Agencies, Pro-
grammes, Funds, and Related Organizations
of the United Nations, see the following page
on the United Nations Web site: www.un.org/
en/aboutun/structure/pdfs/un-system-chart-
color-sm.pdf.

§§537.510-537.518 [Reserved]

§537.519 Activities undertaken pursu-
ant to certain pre-May 21, 1997
agreements.

Except as prohibited by §537.201(a)
with respect to persons whose property
and interests in property are blocked
pursuant to Executive Order 13448 of
October 18, 2007, Executive Order 13464
of April 30, 2008, or Executive Order
13619 of July 11, 2012, or by §537.203,
U.S. persons are authorized to engage
in any activity, or any transaction in-
cident to an activity, undertaken pur-
suant to an agreement entered into
prior to 12:01 a.m., eastern daylight
time, on May 21, 1997, or pursuant to
the exercise of rights under such an
agreement, provided that the parties to
the agreement include:

(a) The Government of Burma or a
nongovernmental entity in Burma, and

(b) An entity organized under the
laws of a foreign state.

NOTE TO §537.5619: The authorization con-
tained in this section pertains to pre-May 21,
1997 contracts between foreign entities and
either the Government of Burma or a non-
governmental entity in Burma. A parallel
exemption for pre-May 21, 1997 contracts be-
tween U.S. persons and the Government of
Burma or a nongovernmental entity in
Burma is contained in §537.210(d) and further
explained in §537.409.
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§§537.520-537.521 [Reserved]

§537.522 Certain transactions related
to patents, trademarks, copyrights,
and other intellectual property au-
thorized.

(a) All of the following transactions
in connection with patent, trademark,
copyright, or other intellectual prop-
erty protection in the United States or
Burma are authorized:

(1) The filing and prosecution of any
application to obtain a patent, trade-
mark, copyright, or other form of in-
tellectual property protection;

(2) The receipt of a patent, trade-
mark, copyright, or other form of in-
tellectual property protection;

(3) The renewal or maintenance of a
patent, trademark, copyright, or other
form of intellectual property protec-
tion;

(4) The filing and prosecution of op-
position or infringement proceedings
with respect to a patent, trademark,
copyright, or other form of intellectual
property protection, or the entrance of
a defense to any such proceedings; and

(5) The assignment or transfer of a
patent, trademark, copyright, or other
form of intellectual property protec-
tion.

(b) This section authorizes the pay-
ment of fees currently due to the
United States Government or the Gov-
ernment of Burma, or of the reasonable
and customary fees and charges cur-
rently due to attorneys or representa-
tives within the United States or
Burma, in connection with the trans-
actions authorized in paragraph (a) of
this section, except that payment ef-
fected pursuant to the terms of this
paragraph may not be made from a
blocked account.

§§ 537.523-537.525 [Reserved]

§537.526 Transactions necessary and
ordinarily incident to publishing
authorized.

To the extent that such activities are
not exempt from this part, U.S. persons
are authorized to engage in all trans-
actions otherwise  prohibited by
§537.201 that are necessary and ordi-
narily incident to the publishing and
marketing of manuscripts, books, jour-
nals, and newspapers in paper or elec-
tronic format (collectively, ‘‘written

172



Office of Foreign Assets Control, Treasury

publications’). This section does not
apply if the parties to the transactions
described in this paragraph include the
State Peace and Development Council
of Burma or the Union Solidarity and
Development Association of Burma;
any successor entity to any of the fore-
going entities; or any person, other
than personnel of academic and re-
search institutions, acting or pur-
porting to act directly or indirectly on
behalf of the foregoing entities with re-
spect to the transactions described in
this paragraph. Pursuant to this sec-
tion, transactions incident to the fol-
lowing activities are authorized, pro-
vided they do not involve any importa-
tions prohibited by §537.203:

(a) Commissioning and making ad-
vance payments for identifiable writ-
ten publications not yet in existence,
to the extent consistent with industry
practice;

(b) Collaborating on the creation and
enhancement of written publications;

(c)(1) Augmenting written publica-
tions through the addition of items
such as photographs, artwork, trans-
lation, explanatory text, and, for a
written publication in electronic for-
mat, the addition of embedded software
necessary for reading, browsing, navi-
gating, or searching the written publi-
cation;

(2) Exporting embedded software nec-
essary for reading, browsing, navi-
gating, or searching a written publica-
tion in electronic format, provided
that, to the extent a license is required
under the Export Administration Regu-
lations, 156 CFR parts 730-774 (EAR), the
exportation is licensed or otherwise au-
thorized by the Department of Com-
merce under the provisions of the EAR;

(d) Substantive editing of written
publications;

(e) Payment of royalties for written
publications;

(f) Creating or undertaking a mar-
keting campaign to promote a written
publication; and

(g) Other transactions necessary and
ordinarily incident to the publishing
and marketing of written publications
as described in this section.

NOoTE 1 TO §537.5626: The Department of
State has determined that the State Peace
and Development Council of Burma no
longer exists.

§537.528

NOTE 2 TO §537.526: See §537.529 for a general
license authorizing the exportation or re-
exportation of financial services to Burma.

§537.527 [Reserved]

§537.528 Payments for legal services
from funds originating outside the
United States authorized.

Receipts of payment of professional
fees and reimbursement of incurred ex-
penses for the provision of legal serv-
ices authorized pursuant to §537.507(a)
to or on behalf of any person whose
property and interests in property are
blocked pursuant to §537.201(a) are au-
thorized from funds originating outside
the United States, provided that:

(a) Prior to receiving payment for
legal services authorized pursuant to
§537.507(a) rendered to persons whose
property and interests in property are
blocked pursuant to §537.201(a), the
U.S. person that is an attorney, law
firm, or legal services organization
provides to OFAC a copy of a letter of
engagement or a letter of intent to en-
gage specifying the services to be per-
formed and signed by the individual to
whom such services are to be provided
or, where services are to be provided to
an entity, by a legal representative of
the entity. The copy of a letter of en-
gagement or a letter of intent to en-
gage, accompanied by correspondence
referencing this paragraph (a), is to be
mailed to: Licensing Division, Office of
Foreign Assets Control, U.S. Depart-
ment of the Treasury, 1500 Pennsyl-
vania Avenue NW., Annex, Washington,
DC 20220;

(b) The funds received by U.S. per-
sons as payment of professional fees
and reimbursement of incurred ex-
penses for the provision of legal serv-
ices authorized pursuant to §537.507(a)
must not originate from:

(1) A source within the United
States;

(2) Any source, wherever located,
within the possession or control of a
U.S. person; or

(3) Any individual or entity, other
than the person on whose behalf the
legal services authorized pursuant to
§537.5607(a) are to be provided, whose
property and interests in property are
blocked pursuant to any part of this
chapter or any Executive order;
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NOTE TO §537.528(b): This paragraph author-
izes the blocked person on whose behalf the
legal services authorized pursuant to
§537.507(a) are to be provided to make pay-
ments for authorized legal services using
funds originating outside the United States
that were not previously blocked. Nothing in
this paragraph authorizes payments for legal
services using funds in which any other per-
son whose property and interests in property
are blocked pursuant to §537.201(a), any
other part of this chapter, or any Executive
order holds an interest.

(c) Reports. (1) U.S. persons who re-
ceive payments in connection with
legal services authorized pursuant to
§537.507(a) must submit quarterly re-
ports no later than 30 days following
the end of the calendar quarter during
which the payments were received pro-
viding information on the funds re-
ceived. Such reports shall specify:

(i) The individual or entity from
whom the funds originated and the
amount of funds received; and

(ii) If applicable:

(A) The names of any individuals or
entities providing related services to
the U.S. person receiving payment in
connection with authorized legal serv-
ices, such as private investigators or
expert witnesses;

(B) A general description of the serv-
ices provided; and

(C) The amount of funds paid in con-
nection with such services.

(2) In the event that no transactions
occur or no funds are received during
the reporting period, a statement is to
be filed to that effect; and

(3) The reports, which must reference
this section, are to be mailed to: Li-
censing Division, Office of Foreign As-
sets Control, U.S. Department of the
Treasury, 1500 Pennsylvania Avenue
NW., Annex, Washington, DC 20220.

NOTE TO §537.528: U.S. persons who receive
payments in connection with legal services
authorized pursuant to §537.507(a) do not
need to obtain specific authorization to con-
tract for related services that are ordinarily
incident to the provision of those legal serv-
ices, such as those provided by private inves-
tigators or expert witnesses, or to pay for
such services. Additionally, U.S. persons do
not need to obtain specific authorization to
provide related services that are ordinarily
incident to the provision of legal services au-
thorized pursuant to §537.507(a).
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§537.529 Exportation or reexportation
of financial services to Burma au-
thorized.

(a) Except as provided in paragraphs
(b)-(d) of this section, the exportation
or reexportation of financial services
to Burma, directly or indirectly, from
the United States or by a U.S. person,
wherever located, is authorized.

(b) This section does not authorize,
in connection with the provision of se-
curity services, the exportation or re-
exportation of financial services, di-
rectly or indirectly, to the Burmese
Ministry of Defense, including the Of-
fice of Procurement; any state or non-
state armed group; or any entity in
which any of the foregoing own a 50
percent or greater interest.

(c) This section does not authorize
the exportation or reexportation of fi-
nancial services, directly or indirectly,
to any person whose property and in-
terests in property are blocked pursu-
ant to §537.201(a), except as set forth in
§537.404(b).

NOTE TO §537.529(c): See §537.531 for a gen-
eral license authorizing transactions involv-
ing certain Burmese financial institutions
whose property and interests in property are
blocked pursuant to §537.201(a), including es-
tablishing and maintaining accounts on the
books of U.S. financial institutions.

(d) This section does not authorize
any debit to a blocked account.

NOTE TO §537.529: As a result of the author-
ization contained in this section, the special
measures against Burma imposed under Sec-
tion 311 of the Uniting and Strengthening
America by Providing Appropriate Tools Re-
quired to Intercept and Obstruct Terrorism
(USA PATRIOT) Act of 2001 (Pub. L. 107-56)
(USA PATRIOT Act) do not apply to the op-
eration of correspondent accounts for Bur-
mese financial institutions, or to trans-
actions that are conducted through those ac-
counts, provided the Burmese financial insti-
tution is not an entity whose property and
interests in property are blocked pursuant to
§537.201(a) and the transactions are other-
wise authorized by this part, and therefore
fall within the exception set forth in 31 CFR
1010.651(b)(3). In addition, section 537.531 of
this part authorizes certain transactions in-
volving specific Burmese financial institu-
tions whose property and interests in prop-
erty are blocked pursuant to this part. This
section does not affect any obligation of U.S.
financial institutions processing such trans-
actions to conduct enhanced due diligence
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under Section 312 of the USA PATRIOT Act.
See 31 CFR 1010.610(c).

§537.530 New investment in Burma by
U.S. persons authorized.

(a) Except as provided in paragraphs
(c) and (d) of this section, new invest-
ment, as defined in §537.311, in Burma
by U.S. persons is authorized.

(b) Any U.S. person engaging in new
investment in Burma pursuant to this
section must report to the Department
of State in compliance with the re-
quirements set forth in the Depart-
ment of State’s ‘‘Reporting Require-
ments on Responsible Investment in
Burma,”’ available at:
www.HumanRights.gov/
BurmaResponsibleInvestment.

(c) This section does not authorize
new investment undertaken pursuant
to an agreement, or pursuant to the ex-
ercise of rights under such an agree-
ment, that is entered into with the
Burmese Ministry of Defense, including
the Office of Procurement; any state or
non-state armed group; or any entity
in which any of the foregoing own a 50
percent or greater interest.

(d) This section does not authorize
transactions with, directly or indi-
rectly, any person whose property and
interests in property are blocked pur-
suant to §537.201(a).

NOTE TO §537.5630: The Department of State,
pursuant to section 570(e) of the Foreign Op-
erations, Export Financing, and Related Pro-
grams Appropriations Act, 1997 (Pub. L. 104-
208) and a delegation of authority by the
President, has waived the prohibition on new
investment in Burma authorized in section
570 of that act. See 77 Fed. Reg. 62596 (Oct. 15,
2012).

§537.531 Certain transactions involv-
ing Asia Green Development Bank,
Ayeyarwady Bank, Myanma Eco-
nomic Bank, and Myanma Invest-
gne:ilt and Commercial Bank author-
ized.

(a) Except as provided in paragraphs
(b) through (f) of this section, all trans-
actions involving Asia Green Develop-
ment Bank, Ayeyarwady Bank,
Myanma Economic Bank, and Myanma
Investment and Commercial Bank are
authorized.

(b) This section does not authorize
transactions involving any person
whose property and interests in prop-

§537.601

erty are blocked pursuant to §537.201(a)
other than Asia Green Development
Bank, Ayeyarwady Bank, Myanma
Economic Bank, and Myanma Invest-
ment and Commercial Bank.

(c) This section does not authorize, in
connection with the provision of secu-
rity services, the exportation or re-
exportation of financial services, di-
rectly or indirectly, to the Burmese
Ministry of Defense, including the Of-
fice of Procurement; any state or non-
state armed group; or any entity in
which any of the foregoing own a 50
percent or greater interest.

(d) This section does not authorize
any new investment, as defined in
§537.311, including in or with Asia
Green Development Bank, Ayeyarwady
Bank, Myanma Economic Bank, or
Myanma Investment and Commercial
Bank.

(e) This section does not authorize
any importations into the TUnited
States prohibited by §537.203.

(f) This section does not authorize
the unblocking of any property and in-
terests in property that were blocked
as of February 22, 2013, pursuant to 31
CFR §537.201(a), Executive Order 13448
of October 18, 2007, Executive Order
13464 of April 30, 2008, or Executive
Order 13619 of July 11, 2012.

NOTE TO §537.5631: As a result of the author-
ization contained in this section, the special
measures against Burma imposed under Sec-
tion 311 of the Uniting and Strengthening
America by Providing Appropriate Tools Re-
quired to Intercept and Obstruct Terrorism
(USA PATRIOT) Act of 2001 (Pub. L. 107-56)
(USA PATRIOT Act) do not apply to the op-
eration of correspondent accounts for Asia
Green Development Bank, Ayeyarwady
Bank, Myanma Economic Bank, and
Myanma Investment and Commercial Bank,
or to transactions conducted through such
accounts, provided the transactions are au-
thorized pursuant to this part, and therefore
fall within the exception set forth in 31 CFR
1010.651(b)(3). This section does not affect
any obligation of U.S. financial institutions
processing such transactions to conduct en-
hanced due diligence under Section 312 of the
USA PATRIOT Act. See 31 CFR 1010.610(c).

Subpart F—Reports

§537.601 Records and reports.

For provisions relating to required
records and reports, see part 501, sub-
part C, of this chapter. Recordkeeping
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and reporting requirements imposed by
part 501 of this chapter with respect to
the prohibitions contained in this part
are considered requirements arising
pursuant to this part.

Subpart G—Penalties

§537.701 Penalties.

(a) Attention is directed to section
206 of the International Emergency
Economic Powers Act (50 U.S.C. 1705)
(IEEPA), which is applicable to viola-
tions of the provisions of any license,
ruling, regulation, order, directive, or
instruction issued by or pursuant to
the direction or authorization of the
Secretary of the Treasury pursuant to
this part or otherwise under IEEPA.

(1) A civil penalty not to exceed the
amount set forth in section 206 of
IEEPA may be imposed on any person
who violates, attempts to violate, con-
spires to violate, or causes a violation
of any license, order, regulation, or
prohibition issued under IEEPA.

NoTE TO §537.701(a)(1): As of the date of
publication in the FEDERAL REGISTER of the
final rule amending and reissuing this part
(June 30, 2014), IEEPA provides for a max-
imum civil penalty not to exceed the greater
of $250,000 or an amount that is twice the
amount of the transaction that is the basis
of the violation with respect to which the
penalty is imposed.

(2) A person who willfully commits,
willfully attempts to commit, or will-
fully conspires to commit, or aids or
abets in the commission of a violation
of any license, order, regulation, or
prohibition may, upon conviction, be
fined not more than $1,000,000, or if a
natural person, be imprisoned for not
more than 20 years, or both.

(b) Adjustments to penalty amounts. (1)
The civil penalties provided in IEEPA
are subject to adjustment pursuant to
the Federal Civil Penalties Inflation
Adjustment Act of 1990 (Pub. L. 101-410,
as amended, 28 U.S.C. 2461 note).

(2) The criminal penalties provided in
IEEPA are subject to adjustment pur-
suant to 18 U.S.C. 3571.

(c) Attention is also directed to 18
U.S.C. 1001, which provides that who-
ever, in any matter within the jurisdic-
tion of the executive, legislative, or ju-
dicial branch of the Government of the
United States, knowingly and willfully
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falsifies, conceals, or covers up by any
trick, scheme, or device a material
fact, or makes any materially false,
fictitious, or fraudulent statement or
representation, or makes or uses any
false writing or document knowing the
same to contain any materially false,
fictitious, or fraudulent statement or
entry shall be fined under title 18,
United States Code, or imprisoned, or
both.

(d) Violations of this part may also
be subject to other applicable laws.

NoTE TO §537.701: The Tom Lantos Block
Burmese JADE (Junta’s Anti-Democratic Ef-
forts) Act of 2008 (the “JADE Act’’) provides
that any person who violates any prohibition
imposed pursuant to Section 5(b) of the
JADE Act shall be subject to the penalties
provided in IEEPA. In Executive Order 13651
of August 6, 2013, the President waived pur-
suant to Section 5(i) of JADE Act the block-
ing and financial sanctions described in Sec-
tion 5(b) of the JADE Act.

§537.702
ment.

(a) When required. If OFAC has reason
to believe that there has occurred a
violation of any provision of this part
or a violation of the provisions of any
license, ruling, regulation, order, direc-
tion, or instruction issued by or pursu-
ant to the direction or authorization of
the Secretary of the Treasury pursuant
to this part or otherwise under the
International Emergency Economic
Powers Act (60 U.S.C. 1705) (IEEPA)
and determines that a civil monetary
penalty is warranted, OFAC will issue
a Pre-Penalty Notice informing the al-
leged violator of the agency’s intent to
impose a monetary penalty. A Pre-Pen-
alty Notice shall be in writing. The
Pre-Penalty Notice may be issued
whether or not another agency has
taken any action with respect to the
matter. For a description of the con-
tents of a Pre-Penalty Notice, see Ap-
pendix A to part 501 of this chapter.

(b)(1) Right to respond. An alleged vio-
lator has the right to respond to a Pre-
Penalty Notice by making a written
presentation to OFAC. For a descrip-
tion of the information that should be
included in such a response, see Appen-
dix A to part 501 of this chapter.

(2) Deadline for response. A response
to a Pre-Penalty Notice must be made
within the applicable 30-day period set

Pre-Penalty Notice; settle-
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forth in this paragraph. The failure to
submit a response within the applica-
ble time period set forth in this para-
graph shall be deemed to be a waiver of
the right to respond.

(1) Computation of time for response. A
response to a Pre-Penalty Notice must
be postmarked or date-stamped by the
U.S. Postal Service (or foreign postal
service, if mailed abroad) or courier
service provider (if transmitted to
OFAC by courier) on or before the 30th
day after the postmark date on the en-
velope in which the Pre-Penalty Notice
was mailed. If the Pre-Penalty Notice
was personally delivered by a non-U.S.
Postal Service agent authorized by
OFAC, a response must be postmarked
or date-stamped on or before the 30th
day after the date of delivery.

(ii) Extensions of time for response. If a
due date falls on a federal holiday or
weekend, that due date is extended to
include the following business day. Any
other extensions of time will be grant-
ed, at the discretion of OFAC, only
upon specific request to OFAC.

(3) Form and method of response. A re-
sponse to a Pre-Penalty Notice need
not be in any particular form, but it
must be typewritten and signed by the
alleged violator or a representative
thereof, must contain information suf-
ficient to indicate that it is in response
to the Pre-Penalty Notice, and must
include the OFAC identification num-
ber listed on the Pre-Penalty Notice. A
copy of the written response may be
sent by facsimile, but the original also
must be sent to OFAC’s Enforcement
Division by mail or courier and must
be postmarked or date-stamped in ac-
cordance with paragraph (b)(2) of this
section.

(c) Settlement. Settlement discussion
may be initiated by OFAC, the alleged
violator, or the alleged violator’s au-
thorized representative. For a descrip-
tion of practices with respect to settle-
ment, see Appendix A to part 501 of
this chapter.

(d) Guidelines. Guidelines for the im-
position or settlement of civil pen-
alties by OFAC are contained in Appen-
dix A to part 501 of this chapter.

(e) Representation. A representative of
the alleged violator may act on behalf
of the alleged violator, but any oral
communication with OFAC prior to a

§537.801

written submission regarding the spe-
cific allegations contained in the Pre-
Penalty Notice must be preceded by a
written letter of representation, unless
the Pre-Penalty Notice was served
upon the alleged violator in care of the
representative.

§537.703 Penalty imposition.

If, after considering any written re-
sponse to the Pre-Penalty Notice and
any relevant facts, OFAC determines
that there was a violation by the al-
leged violator named in the Pre-Pen-
alty Notice and that a civil monetary
penalty is appropriate, OFAC may
issue a Penalty Notice to the violator
containing a determination of the vio-
lation and the imposition of the mone-
tary penalty. For additional details
concerning issuance of a Penalty No-
tice, see Appendix A to part 501 of this
chapter. The issuance of the Penalty
Notice shall constitute final agency ac-
tion. The violator has the right to seek
judicial review of that final agency ac-
tion in federal district court.

§537.704 Administrative collection; re-
ferral to United States Department
of Justice.

In the event that the violator does
not pay the penalty imposed pursuant
to this part or make payment arrange-
ments acceptable to OFAC, the matter
may be referred for administrative col-
lection measures by the Department of
the Treasury or to the United States
Department of Justice for appropriate
action to recover the penalty in a civil
suit in a federal district court.

Subpart H—Procedures

§537.801 Procedures.

For license application procedures
and procedures relating to amend-
ments, modifications, or revocations of
licenses; administrative decisions;
rulemaking; and requests for docu-
ments pursuant to the Freedom of In-
formation and Privacy Acts (b U.S.C.
562 and 552a), see part 501, subpart E, of
this chapter.
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§537.802 Delegation by the Secretary
of the Treasury.

Any action that the Secretary of the
Treasury is authorized to take pursu-
ant to the Tom Lantos Block Burmese
JADE (Junta’s Anti-Democratic Ef-
forts) Act of 2008 (Pub. L. 110-286); Ex-
ecutive Order 13047 of May 20, 1997, Ex-
ecutive Order 13310 of July 28, 2003, Ex-
ecutive Order 13448 of October 18, 2007,
Executive Order 13464 of April 30, 2008,
Executive Order 13619 of July 11, 2012,
Executive Order 13651 of August 6, 2013,
and any further Executive orders relat-
ing to the national emergency declared
in Executive Order 13047, may be taken
by the Director of OFAC or by any
other person to whom the Secretary of
the Treasury has delegated authority
so to act.

Subpart I—Paperwork Reduction
Act

§537.901 Paperwork Reduction Act no-
tice.

For approval by the Office of Man-
agement and Budget (OMB) under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507) of information collections
relating to recordkeeping and report-
ing requirements, licensing procedures
(including those pursuant to state-
ments of licensing policy), and other
procedures, see §501.901 of this chapter.
An agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a valid control number as-
signed by OMB.

PART 538—SUDANESE SANCTIONS
REGULATIONS

Subpart A—Relation of This Part fo Other
Laws and Regulations

Sec.
538.101 Relation of this part to other laws
and regulations.

Subpart B—Prohibitions

538.201 Prohibited transactions
blocked property.

538.202 Effect of transfers violating the pro-
visions of this part.

538.203 Holding of funds in interest-bearing
accounts; investment and reinvestment.

involving
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538.204 Prohibited importation of goods or
services from Sudan.

538.206 Prohibited exportation and reexpor-
tation of goods, technology, or services
to Sudan.

538.206 Prohibited facilitation.

538.207 Prohibited performance of contracts.

538.208 Prohibited grant or extension of
credits or loans to the Government of
Sudan.

538.209 Prohibited transportation-related
transactions involving Sudan.

538.210 Prohibited transactions relating to
petroleum and petrochemical industries.

538.211 Evasions; attempts; conspiracies.

538.212 Exempt transactions.

Subpart C—General Definitions

538.301
538.302
538.303
538.304

Blocked account; blocked property.

Effective date.

Entity.

General license.

538.306 Government of Sudan.

538.306 Information and informational ma-
terials.

538.307 Interest.

538.308 License.

538.309 Person.

538.310 Property; property interest.

538.311 Specific license.

538.312 Sudanese origin.

538.313 Transfer.

538.314 United States.

538.315 United States person; U.S. person.

538.316 U.S. financial institution.

538.317 U.S. depository institution.

538.318 U.S. registered broker or dealer in
securities.

538.319 TU.S. registered money transmitter.

538.320 Specified Areas of Sudan.

Subpart D—Interpretations

538.401 Reference to amended sections.

538.402 Effect of amendment.

538.403 Termination and acquisition of an
interest in blocked property.

538.404 Setoffs prohibited.

538.405 Transactions incidental to a licensed
transaction authorized.

538.406 Exportation of services; performance
of service contracts; legal services.

538.407 Facilitation by a United States per-
son.

538.408 Offshore transactions.

538.409 Transshipments through the United
States prohibited.

538.410 Imports of Sudanese goods from
third countries; transshipments.

538.411 Exports to third countries;
shipments.

538.414 Loans or extensions of credit.

538.415 Payments involving Sudan.

538.416 Payments from blocked accounts to
U.S. exporters and for other obligations
prohibited.

trans-
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538.417 Transshipments through Sudan.
538.418 Financial transactions in Sudan.

Subpart E—Licenses, Authorizations, and
Statements of Licensing Policy

538.500 Licensing procedures.

538.501 Effect of license or authorization.

538.502 Exclusion from licenses and author-
izations.

538.503 Payments and transfers to blocked
accounts in U.S. financial institutions.

538.504 Entries in certain accounts for nor-
mal service charges authorized.

538.5056 Provision of certain legal services to
the Government of Sudan, persons in
Sudan, or benefitting Sudan.

538.506 30-day delayed effective date for pre-
November 4, 1997 trade contracts involv-
ing Sudan.

538.507 Reexports by non-U.S. persons.

538.508 Certain payments by the Govern-
ment of Sudan of obligations to persons
within the United States authorized.

538.509 Importation of certain Sudanese-ori-
gin services authorized; activities related
to travel to the United States by Suda-
nese persons authorized.

538.510 Importation and exportation of cer-
tain gifts authorized.

538.511 Accompanied baggage authorized.
538.5612 Transactions related to tele-
communications and mail authorized.

538.513 [Reserved]

538.514 Certain transactions related to pat-
ents, trademarks and copyrights author-
ized.

538.515 Sudanese diplomatic missions in the
United States.

538.516 Diplomatic pouches.

538.517 Allowable payments for overflights
of Sudanese airspace.

538.518 Household goods and personal ef-
fects.

538.519 Aircraft and maritime safety.

538.520 Extensions or renewals of loans and
credits.

538.521 Registration of nongovernmental or-
ganizations for humanitarian or religious
activities.

538.5622 Transactions related to U.S. citizens
residing in Sudan.

538.523 Commercial sales, exportation, and
reexportation of agricultural commod-
ities, medicine, and medical devices.

538.524 [Reserved]

538.526 Payment for and financing of com-
mercial sales of certain agricultural
commodities, medicine, and medical de-

vices.

538.526 Brokering commercial sales of agri-
cultural commodities, medicine, and
medical devices.

538.527 Operation of accounts.

538.528 Noncommercial, personal remit-

tances.
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538.529 Authorized transactions necessary
and ordinarily incident to publishing.
538.530 Licenses and registrations issued
pursuant to Executive Order 13067 or this
part authorized pursuant to Executive

Order 13412.

538.5631 Official activities of the TUnited
States Government and international or-
ganizations.

538.532 Humanitarian transshipments to or
from the Specified Areas of Sudan.

538.533 Exportation, reexportation, or provi-
sion of certain services, software, and
hardware incident to personal commu-
nications.

538.534 Third-country diplomatic and con-
sular funds transfers.

538.635 Importation and exportation of
human remains for burial, cremation, or
interment authorized.

538.536 Activities relating to the petroleum
and petrochemical industries in the Re-
public of South Sudan.

538.537 Transshipment of goods, technology,
and services to or from the Republic of
South Sudan.

Subpart F—Reports
538.601 Records and reports.

Subpart G—Penailties

538.701 Penalties.

538.702 Prepenalty notice.

538.703 Response to prepenalty notice; infor-
mal settlement.

538.704 Penalty imposition or withdrawal.

538.706 Administrative collection; referral
to United States Department of Justice.

Subpart H—Procedures

538.801 Procedures.
538.802 Delegation by the Secretary of the
Treasury.

Subpart I—Paperwork Reduction Act

538.901 Paperwork Reduction Act notice.

APPENDIX A TO PART 538—BULK AGRICUL-
TURAL COMMODITIES

APPENDIX B TO PART 538—SERVICES, SOFT-
WARE, AND HARDWARE INCIDENT TO PER-
SONAL COMMUNICATIONS AUTHORIZED FOR
EXPORTATION, REEXPORTATION, OR PROVI-
SION TO SUDAN BY PARAGRAPH (A)(3) OF
§538.5633

AUTHORITY: 3 U.S.C. 301; 18 U.S.C. 2339B,
2332d; 31 U.S.C. 321(b); 50 U.S.C. 1601-1651,
1701-1706; Pub. L. 101-410, 104 Stat. 890 (28
U.S.C. 2461 note); 22 U.S.C. 7201-7211; Pub. L.
109-344, 120 Stat. 1869; Pub. L. 110-96, 121 Stat.
1011 (50 U.S.C. 1705 note); E.O. 13067, 62 FR
59989, 3 CFR, 1997 Comp., p. 230; E.O. 13412, 71
FR 61369, 3 CFR, 2006 Comp., p. 244.
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SOURCE: 63 FR 35810, July 1, 1998, unless
otherwise noted.

Subpart A—Relation of This Part to
Other Laws and Regulations

§538.101 Relation of this part to other
laws and regulations.

(a) This part is separate from, and
independent of, the other parts of this
chapter with the exception of part 501
of this chapter, the recordkeeping and
reporting requirements and license ap-
plication and other procedures of which
apply to this part. Differing foreign
policy and national security contexts
may result in differing interpretations
of similar language among the parts of
this chapter. No license or authoriza-
tion contained in or issued pursuant to
those other parts authorizes any trans-
action prohibited by this part. No li-
cense or authorization contained in or
issued pursuant to any other provision
of law or regulation authorizes any
transaction prohibited by this part.

(b) No license or authorization con-
tained in or issued pursuant to this
part relieves the involved parties from
complying with any other applicable
laws or regulations.

Subpart B—Prohibitions

§538.201 Prohibited transactions in-
volving blocked property.

(a) Except as authorized by regula-
tions, orders, directives, rulings, in-
structions, licenses, or otherwise, no
property or interests in property of the
Government of Sudan, that are in the
United States, that hereafter come
within the United States, or that are or
hereafter come within the possession
or control of U.S. persons, including
their overseas branches, may be trans-
ferred, paid, exported, withdrawn or
otherwise dealt in.

(b) Unless otherwise authorized by
this part or by a specific license ex-
pressly referring to this section, the
transfer (including the transfer on the
books of any issuer or agent thereof),
disposition, transportation, importa-
tion, exportation, or withdrawal of, or
the endorsement or guaranty of signa-
tures on, or otherwise dealing in any
security (or evidence thereof) reg-
istered or inscribed in the name of the
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Government of Sudan, and held within
the possession or control of a U.S. per-
son is prohibited, irrespective of the
fact that at any time (either prior to,
on, or subsequent to the effective date)
the registered or inscribed owner there-
of may have, or appears to have, as-
signed, transferred, or otherwise dis-
posed of any such security.

(c) When a transaction results in the
blocking of funds at a financial institu-
tion pursuant to this section and a
party to the transaction believes the
funds have been blocked due to mis-
taken identity, that party may seek to
have such funds unblocked pursuant to
the administrative procedures set forth
in §501.806 of this chapter.

§538.202 Effect of transfers violating
the provisions of this part.

(a) Any transfer after the effective
date, which is in violation of any provi-
sion of this part or of any regulation,
order, directive, ruling, instruction, li-
cense, or other authorization here-
under and involves any property or in-
terest in property blocked pursuant to
§538.201 is null and void and shall not
be the basis for the assertion or rec-
ognition of any interest in or right,
remedy, power or privilege with respect
to such property or property interests.

(b) No transfer before the effective
date shall be the basis for the assertion
or recognition of any right, remedy,
power, or privilege with respect to, or
interest in, any property or interest in
property blocked pursuant to §538.201,
unless the person with whom such
property is held or maintained, prior to
such date, had written notice of the
transfer or by any written evidence had
recognized such transfer.

(c) Unless otherwise provided, an ap-
propriate license or other authoriza-
tion issued by or pursuant to the direc-
tion or authorization of the Director of
the Office of Foreign Assets Control be-
fore, during, or after a transfer shall
validate such transfer or render it en-
forceable to the same extent that it
would be valid or enforceable but for
the provisions of the International
Emergency Economic Powers Act, this
part, and any regulation, order, direc-
tive, ruling, instruction, or license
issued hereunder.
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(d) Transfers of property which oth-
erwise would be null and void or unen-
forceable by virtue of the provisions of
this section shall not be deemed to be
null and void or unenforceable as to
any person with whom such property
was held or maintained (and as to such
person only) in cases in which such per-
son is able to establish to the satisfac-
tion of the Director of the Office of
Foreign Assets Control each of the fol-
lowing:

(1) Such transfer did not represent a
willful violation of the provisions of
this part by the person with whom such
property was held or maintained;

(2) The person with whom such prop-
erty was held or maintained did not
have reasonable cause to know or sus-
pect, in view of all the facts and cir-
cumstances known or available to such
person, that such transfer required a li-
cense or authorization by or pursuant
to this part and was not so licensed or
authorized, or if a license or authoriza-
tion did purport to cover the transfer,
that such license or authorization had
been obtained by misrepresentation of
a third party or the withholding of ma-
terial facts or was otherwise fraudu-
lently obtained; and

(3) The person with whom such prop-
erty was held or maintained filed with
the Office of Foreign Assets Control a
report setting forth in full the cir-
cumstances relating to such transfer
promptly upon discovery that:

(i) Such transfer was in violation of
the provisions of this part or any regu-
lation, ruling, instruction, license, or
other direction or authorization here-
under; or

(ii) Such transfer was not licensed or
authorized by the Director of the Office
of Foreign Assets Control; or

(iii) If a license did purport to cover
the transfer, such license had been ob-
tained by misrepresentation of a third
party or the withholding of material
facts or was otherwise fraudulently ob-
tained.

NOTE TO PARAGRAPH (d): The filing of a re-
port in accordance with the provisions of
paragraph (d)(3) of this section shall not be
deemed evidence that the terms of para-
graphs (d)(1) and (2) of this section have been
satisfied.

(e) Unless licensed or authorized pur-
suant to this part, any attachment,

§538.203

judgment, decree, lien, execution, gar-
nishment, or other judicial process is
null and void with respect to any prop-
erty or interest in property blocked
pursuant to §538.201.

§538.203 Holding of funds in interest-
bearing accounts; investment and
reinvestment.

(a) Except as provided in paragraphs
(c) or (d) of this section, or as other-
wise directed by the Office of Foreign
Assets Control, any U.S. person hold-
ing funds, such as currency, bank de-
posits, or liquidated financial obliga-
tions, subject to §538.201(a) shall hold
or place such funds in a blocked inter-
est-bearing account located in the
United States.

(b)(1) For purposes of this section,
the term blocked interest-bearing account
means a blocked account:

(i) In a federally-insured U.S. bank,
thrift institution, or credit union, pro-
vided the funds are earning interest at
rates which are commercially reason-
able; or

(ii) With a broker or dealer registered
with the Securities and Exchange Com-
mission under the Securities Exchange
Act of 1934, provided the funds are in-
vested in a money market fund or in
U.S. Treasury Bills.

(2) For purposes of this section, a
rate is commercially reasonable if it is
the rate currently offered to other de-
positors on deposits or instruments of
comparable size and maturity.

(3) Funds held or placed in a blocked
account pursuant to this paragraph (b)
may not be invested in instruments the
maturity of which exceeds 180 days. If
interest is credited to a separate
blocked account or sub-account, the
name of the account party on each ac-
count must be the same.

(c) Blocked funds held in instruments
the maturity of which exceeds 180 days
at the time the funds become subject
to §538.201 may continue to be held
until maturity in the original instru-
ment, provided any interest, earnings,
or other proceeds derived therefrom are
paid into a blocked interest-bearing ac-
count in accordance with paragraph (b)
or (d) of this section.

(d) Blocked funds held in accounts or
instruments outside the United States
at the time the funds become subject
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to §538.201 may continue to be held in
the same type of accounts or instru-
ments, provided the funds earn interest
at rates which are commercially rea-
sonable.

(e) This section does not create an af-
firmative obligation for the holder of
blocked tangible property, such as
chattels or real estate, or of other
blocked property, such as debt or eq-
uity securities, to sell or liquidate such
property at the time the property be-
comes subject to §538.201. However, the
Office of Foreign Assets Control may
issue licenses permitting or directing
such sales in appropriate cases.

(f) Funds subject to this section may
not be held, invested, or reinvested in a
manner which provides immediate fi-
nancial or economic benefit or access
to the Government of Sudan or its en-
tities, nor may their holder cooperate
in or facilitate the pledging or other
attempted use as collateral of blocked
funds or other assets.

§538.204 Prohibited importation of
goods or services from Sudan.

Except as otherwise authorized, the
importation into the United States, di-
rectly or indirectly, of any goods or
services of Sudanese origin, other than
information or informational mate-
rials, is prohibited.

§538.205 Prohibited exportation and
reexportation of goods, technology,
or services to Sudan.

Except as otherwise authorized, the
exportation or reexportation, directly
or indirectly, to Sudan of any goods,
technology (including technical data,
software, or other information) or serv-
ices from the United States or by a
United States person, wherever 1lo-
cated, or requiring the issuance of a li-
cense by a Federal agency, is prohib-
ited.

[66 FR 36688, July 12, 2001]

§538.206 Prohibited facilitation.

Except as otherwise authorized, the
facilitation by a United States person,
including but not limited to brokering
activities, of the exportation or re-
exportation of goods, technology, or
services from Sudan to any destina-
tion, or to Sudan from any location, is
prohibited.

31 CFR Ch. V (7-1-15 Edition)

§538.207 Prohibited performance of
contracts.

Except as otherwise authorized, the
performance by any United States per-
son of any contract, including a financ-
ing contract, in support of an indus-
trial, commercial, public utility, or
governmental project in Sudan is pro-
hibited.

§538.208 Prohibited grant or exten-
sion of credits or loans to the Gov-
ernment of Sudan.

Except as otherwise authorized, the
grant or extension of credits or loans
by any United States person to the
Government of Sudan is prohibited.

§538.209 Prohibited transportation-re-
lated transactions involving Sudan.

Except as otherwise authorized, the
following are prohibited:

(a) Any transaction by a U.S. person
relating to transportation of cargo to
or from Sudan;

(b) The provision of transportation of
cargo to or from the United States by
any Sudanese person or any vessel or
aircraft of Sudanese registration; or

(c) The sale in the United States by
any person holding authority under 49
U.S.C. subtitle VII of any transpor-
tation of cargo by air that includes any
stop in Sudan.

§538.210 Prohibited transactions relat-
ing to petroleum and petrochemical
industries.

(a) Except as otherwise authorized,
and notwithstanding any contract en-
tered into or any license or permit
granted prior to October 13, 2006, all
transactions by United States persons
relating to the petroleum or petro-
chemical industries in Sudan, includ-
ing, but not limited to, oilfield services
and oil or gas pipelines, are prohibited.

(b) Except as otherwise authorized,
the facilitation by a United States per-
son, including but not Ilimited to
brokering activities, of any transaction
relating to the petroleum or petro-
chemical industries in Sudan is prohib-
ited.

[72 FR 61515, Oct. 31, 2007]
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§538.211 Evasions; attempts; conspir-
acies.

Any transaction by any United
States person or within the United
States that evades or avoids, or has the
purpose of evading or avoiding, or at-
tempts to violate, any of the prohibi-
tions set forth in this part is prohib-
ited. Any conspiracy formed for the
purpose of engaging in a transaction
prohibited by this part is prohibited.

[63 FR 35810, July 1, 1998. Redesignated at 72
FR 61515, Oct. 31, 2007]

§538.212

(a) Personal communications. The pro-
hibitions contained in this part do not
apply to any postal, telegraphic, tele-
phonic, or other personal communica-
tion, which does not involve the trans-
fer of anything of value.

(b) Humanitarian donations. The pro-
hibitions of this part do not apply to
donations by United States persons of
articles, such as food, clothing, and
medicine, intended to be used to re-
lieve human suffering.

(c) Information and informational mate-
rials. (1) The importation from any
country and the exportation to any
country of information or informa-
tional materials as defined in §538.306,
whether commercial or otherwise, re-
gardless of format or medium of trans-
mission, are exempt from the prohibi-
tions and regulations of this part.

(2) This section does not authorize
transactions related to information
and informational materials not fully
created and in existence at the date of
the transactions, or to the substantive
or artistic alteration or enhancement
of informational materials, or to the
provision of marketing and business
consulting services. Such prohibited
transactions include, without limita-
tion, payment of advances for informa-
tional materials not yet created and
completed, provision of services to
market, produce or co-produce, create
or assist in the creation of information
and informational materials, and pay-
ment of royalties to the Government of
Sudan or a person in Sudan with re-
spect to income received for enhance-
ments or alterations made by U.S. per-
sons to information or informational

Exempt transactions.

§538.212

materials imported from the Govern-
ment of Sudan or a person in Sudan.

(3) This section does not exempt or
authorize transactions incident to the
exportation of software subject to the
Export Administration Regulations, 15
CFR parts 730 through 774, or to the ex-
portation of goods (including software)
or technology for use in the trans-
mission of any data, or to the provi-
sion, sale, or leasing of capacity on
telecommunications transmission fa-
cilities (such as satellite or terrestrial
network connectivity) for use in the
transmission of any data. The expor-
tation of such items or services and the
provision, sale, or leasing of such ca-
pacity or facilities to Sudan are pro-
hibited.

NOTE TO PARAGRAPH (c)(3): See §538.533 for a
general license authorizing the exportation
to Sudan of certain services, software, and
hardware incident to the exchange of per-
sonal communications.

(d) Travel. The prohibitions contained
in this part do not apply to trans-
actions ordinarily incident to travel to
or from any country, including expor-
tation or importation of accompanied
baggage for personal use, maintenance
within any country including payment
of living expenses and acquisition of
goods or services for personal use, and
arrangement or facilitation of such
travel including non-scheduled air, sea,
or land voyages.

(e) Official business. The prohibitions
contained in this part do not apply to
transactions for the conduct of the offi-
cial business of the Federal Govern-
ment or the United Nations by employ-
ees thereof.

(f) Journalistic activity. The prohibi-
tions contained in this part do not
apply to transactions in Sudan for
journalistic activity by persons regu-
larly employed in such capacity by a
news-gathering organization.

(2)(1) Specified Areas of Sudan. Except
for the provisions of §§538.201 through
538.203, 538.210, and 538.211, and except
as provided in paragraph (g)(2) of this
section, the prohibitions contained in
this part do not apply to activities or
related transactions with respect to
the Specified Areas of Sudan.
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(2) The exemption in paragraph (g)(1)
of this section does not apply to the ex-
portation or reexportation of agricul-
tural commodities (including bulk ag-
ricultural commodities listed in appen-
dix A to this part 538), medicine, and
medical devices.

NOTE TO §538.212(g)(2): See §538.523(a)(2) for
a general license authorizing the exportation
and reexportation of agricultural commod-
ities, medicine, and medical devices to the
Specified Areas of Sudan, and the conduct of
related transactions.

[63 FR 35810, July 1, 1998, as amended at 66
FR 36688, July 12, 2001. Redesignated and
amended at 72 FR 61515, Oct. 31, 2007; 74 FR
46363, Sept. 9, 2009; 80 FR 8533, Feb. 18, 2015]

Subpart C—General Definitions

§538.301 Blocked blocked
property.

The terms blocked account and blocked
property shall mean any account or
property subject to the prohibition in
§538.201 held in the name of the Gov-
ernment of Sudan or in which the Gov-
ernment of Sudan has an interest, and
with respect to which payments, trans-
fers, exportations, withdrawals, or
other dealings may not be made or ef-
fected except pursuant to an authoriza-
tion or license from the Office of For-
eign Assets Control authorizing such
action.

§538.302 Effective date.

The term effective date refers to the
effective date of the applicable prohibi-
tions and directives contained in this
part which is 12:01 a.m. EST, November
4, 1997.

§538.303 Entity.

The term entity means a partnership,
association, trust, joint venture, cor-
poration, or other organization.

account;

§538.304 General license.

The term general license means any li-
cense or authorization the terms of
which are set forth in this part.

§538.305

The term Government of Sudan in-
cludes:

(a) The state and the Government of
Sudan, as well as any political subdivi-
sion, agency, or instrumentality there-

Government of Sudan.
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of, including the Central Bank of
Sudan;

(b) Any entity owned or controlled by
the foregoing;

(c) Any person to the extent that
such person is, or has been, or to the
extent that there is reasonable cause
to believe that such person is, or has
been, since the effective date, acting or
purporting to act directly or indirectly
on behalf of any of the foregoing; and

(d) Any other person determined by
the Director of the Office of Foreign
Assets Control to be included within
paragraphs (a)(1) through (a)(3) of this
section.

NOTE 1 TO §538.305: The term Government of
Sudan does not include the Government of
the Republic of South Sudan or the central
bank of the Republic of South Sudan.

NOTE 2 TO §538.305: Please refer to the Of-
fice of Foreign Assets Control’s Specially
Designated Nationals and Blocked Persons
List (‘*°‘SDN List”’) for a non-exhaustive list-
ing of persons determined to fall within this
definition, whose property and interests in
property therefore are blocked pursuant to
this part. The SDN List entries for such per-
sons include the identifier “[SUDAN].”” The
SDN List is accessible through the following
page on the Office of Foreign Assets Con-
trol’s Web site: http:/www.treasury.gov/sdn.
Additional information pertaining to the
SDN List can be found in appendix A to this
chapter. Sections 501.806 and 501.807 of this
chapter describe the procedures to be fol-
lowed by persons seeking, respectively, the
unblocking of funds that they believe were
blocked due to mistaken identity, or admin-
istrative reconsideration of their status as
persons whose property and interests in
property are blocked pursuant to this part.

[63 FR 35810, July 1, 1998, as amended at 72
FR 61516, Oct. 31, 2007; 76 FR 38536, June 30,
2011; 76 FR 76618, Dec. 8, 2011]

§538.306 Information and informa-

tional materials.

(a)(1) For purposes of this part, the
term information and informational ma-
terials means publications, films, post-
ers, phonograph records, photographs,
microfilms, microfiche, tapes, compact
disks, CD ROMs, artworks, and news
wire feeds, and other information and
informational materials.

(2) To be considered informational
materials, artworks must be classified
under chapter subheading 9701, 9702, or
9703 of the Harmonized Tariff Schedule
of the United States.
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(b) The term information and informa-
tional materials with respect to U.S. ex-
ports does not include items:

(1) That were, as of April 30, 1994, or
that thereafter become, controlled for
export pursuant to section 5 of the Ex-
port Administration Act of 1979, 50
U.S.C. App. 2401-2420 (the “EAA”’), or
section 6 of the EAA to the extent that
such controls promote nonproliferation
or antiterrorism policies of the United
States.

(2) With respect to which acts are
prohibited by 18 U.S.C. chapter 37.

§538.307 Interest.

Except as otherwise provided in this
part, the term interest when used with
respect to property (e.g., ‘- an interest
in property’’) means an interest of any
nature whatsoever, direct or indirect.

§538.308 License.

Except as otherwise specified, the
term license means any license or au-
thorization contained in or issued pur-
suant to this part.

§538.309 Person.

The term person means an individual
or entity.

§538.310 Property; property interest.

The terms property and property inter-
est include, but are not limited to,
money, checks, drafts, bullion, bank
deposits, savings accounts, debts, in-
debtedness, obligations, notes, guaran-
tees, debentures, stocks, bonds, cou-
pons, any other financial instruments,
bankers acceptances, mortgages,
pledges, liens or other rights in the na-
ture of security, warehouse receipts,
bills of lading, trust receipts, bills of
sale, any other evidences of title, own-
ership or indebtedness, letters of credit
and any documents relating to any
rights or obligations thereunder, pow-
ers of attorney, goods, wares, merchan-
dise, chattels, stocks on hand, ships,
goods on ships, real estate mortgages,
deeds of trust, vendors’ sales agree-
ments, land contracts, leaseholds,
ground rents, real estate and any other
interest therein, options, negotiable in-
struments, trade acceptances, royal-
ties, book accounts, accounts payable,
judgments, patents, trademarks or
copyrights, insurance policies, safe de-

§538.313

posit boxes and their contents, annu-
ities, pooling agreements, services of
any nature whatsoever, contracts of
any nature whatsoever, and any other
property, real, personal, or mixed, tan-
gible or intangible, or interest or inter-
ests therein, present, future or contin-
gent.

§538.311 Specific license.

The term specific license means any li-
cense or authorization not set forth in
this part but issued pursuant to this
part.

§538.312 Sudanese origin.

The term goods or services of Sudanese
origin includes:

(a) Goods produced, manufactured,
grown, extracted, or processed within
Sudan;

(b) Goods which have entered into
Sudanese commerce;

(c) Services performed in Sudan or by
a person ordinarily resident in Sudan
who is acting as an agent, employee, or
contractor of the Government of Sudan
or of a business entity located in
Sudan. Services of Sudanese origin are
not imported into the United States
when such services are provided in the
United States by a Sudanese national
employed or resident in the United
States.

(d) The term services of Sudanese ori-
gin does not include:

(1) Diplomatic and consular services
performed by or on behalf of the Gov-
ernment of Sudan;

(2) Diplomatic and consular services
performed by or on behalf of the Gov-
ernment of the United States.

(e) The term goods or services of Suda-
nese origin does not include goods or
services that have transshipped
through Sudan to or from the Republic
of South Sudan pursuant to the author-
ization in §538.537 of this part.

[63 FR 35810, July 1, 1998, as amended at 76
FR 76618, Dec. 8, 2011]

§538.313 Transfer.

The term transfer means any actual
or purported act or transaction, wheth-
er or not evidenced by writing, and
whether or not done or performed with-
in the United States, the purpose, in-
tent, or effect of which is to create,
surrender, release, convey, transfer, or
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alter, directly or indirectly, any right,
remedy, power, privilege, or interest
with respect to any property and, with-
out limitation upon the foregoing,
shall include the making, execution, or
delivery of any assignment, power, con-
veyance, check, declaration, deed, deed
of trust, power of attorney, power of
appointment, bill of sale, mortgage, re-
ceipt, agreement, contract, certificate,
gift, sale, affidavit, or statement; the
making of any payment; the setting off
of any obligation or credit; the ap-
pointment of any agent, trustee, or fi-
duciary; the creation or transfer of any
lien; the issuance, docketing, filing, or
levy of or under any judgment, decree,
attachment, injunction, execution, or
other judicial or administrative proc-
ess or order, or the service of any gar-
nishment; the acquisition of any inter-
est of any nature whatsoever by reason
of a judgment or decree of any foreign
country; the fulfillment of any condi-
tion; the exercise of any power of ap-
pointment, power of attorney, or other
power; or the acquisition, disposition,
transportation, importation, expor-
tation, or withdrawal of any security.

§538.314 United States.

The term United States means the
United States, its territories and pos-
sessions, and all areas under the juris-
diction or authority thereof.

§538.315 United States person;
person.

The term United States person or U.S.
person means any United States cit-
izen, permanent resident alien, entity
organized under the laws of the United
States or any jurisdiction within the
United States (including foreign
branches), or any person in the United
States.

u.s.

§538.316 U.S. financial institution.

The term U.S. financial institution
means any U.S. entity (including for-
eign branches) that is engaged in the
business of accepting deposits, making,
granting, transferring, holding, or
brokering loans or credits, or pur-
chasing or selling foreign exchange, se-
curities, commodity futures or options,
or procuring purchasers and sellers
thereof, as principal or agent; includ-
ing, but not limited to, depository in-
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stitutions, banks, savings banks, trust
companies, securities brokers and deal-
ers, commodity futures and options
brokers and dealers, forward contract
and foreign exchange merchants, secu-
rities and commodities exchanges,
clearing corporations, investment com-
panies, employee benefit plans, and
U.S. holding companies, U.S. affiliates,
or U.S. subsidiaries of any of the fore-
going. This term includes those
branches, offices and agencies of for-
eign financial institutions which are
located in the United States, but not
such institutions’ foreign branches, of-
fices, or agencies.

§538.317

The term U.S. depository institution
means any entity (including its foreign
branches) organized under the laws of
the United States or of any jurisdiction
within the United States, or any agen-
cy, office or branch located in the
United States of a foreign entity, that
is engaged primarily in the business of
banking (for example, banks, savings
banks, savings associations, credit
unions, trust companies and United
States bank holding companies) and is
subject to regulation by federal or
state banking authorities.

[70 FR 34062, June 13, 2005]

U.S. depository institution.

§538.318 U.S. registered broker or
dealer in securities.

The term U.S. registered broker or
dealer in securities means any U.S. cit-
izen, permanent resident alien, or enti-
ty organized under the laws of the
United States or of any jurisdiction
within the United States, including its
foreign branches, or any agency, office
or branch of a foreign entity located in
the United States, that:

(a) Is a “‘broker” or ‘‘dealer’ in secu-
rities within the meanings set forth in
the Securities Exchange Act of 1934;

(b) Holds or clears customer ac-
counts; and

(c) Is registered with the Securities
and Exchange Commission under the
Securities Exchange Act of 1934.

[70 FR 34062, June 13, 2005]
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§538.319 U.S. registered money trans-
mitter.

The term U.S. registered money trans-
mitter means any U.S. citizen, perma-
nent resident alien, or entity organized
under the laws of the United States or
of any jurisdiction within the United
States, including its foreign branches,
or any agency, office or branch of a for-
eign entity located in the United
States, that is a money transmitter, as
defined in 31 CFR 103.11(uu)(5), that is
registered pursuant to 31 CFR 103.41.

[70 FR 34062, June 13, 2005]

§538.320 Specified Areas of Sudan.

(a) The term Specified Areas of Sudan
means Southern Kordofan/Nuba Moun-
tains State, Blue Nile State, Abyei,
Darfur, and marginalized areas in and
around Khartoum.

(b) The term marginaliced areas in and
around Khartoum means the following
official camps for internally displaced
persons: Mayo, El Salaam, Wad El
Bashir, and Soba.

[72 FR 61516, Oct. 31, 2007, as amended at 76
FR 76618, Dec. 8, 2011]

Subpart D—Interpretations

§538.401 Reference to amended sec-
tions.

Except as otherwise specified, ref-
erence to any section of this part or to
any regulation, ruling, order, instruc-
tion, direction, or license issued pursu-
ant to this part shall be deemed to
refer to the same as currently amend-
ed.

§538.402 Effect of amendment.

Any amendment, modification, or
revocation of any section of this part
or of any order, regulation, ruling, in-
struction, or license issued by or under
the direction of the Director of the Of-
fice of Foreign Assets Control shall
not, unless otherwise specifically pro-
vided, affect any act done or omitted to
be done, or any civil or criminal suit or
proceeding commenced or pending
prior to such amendment, modifica-
tion, or revocation. All penalties, for-
feitures, and liabilities under any such
order, regulation, ruling, instruction,
or license continue and may be en-

§538.405

forced as if such amendment, modifica-
tion, or revocation had not been made.

§538.403 Termination and acquisition
of an interest in blocked property.

(a) Whenever a transaction licensed
or authorized by or pursuant to this
part results in the transfer of property
(including any property interest) away
from the Government of Sudan, such
property shall no longer be deemed to
be property in which the Government
of Sudan has or has had an interest un-
less there exists in the property an-
other interest of the Government of
Sudan, the transfer of which has not
been effected pursuant to license or
other authorization.

(b) Unless otherwise specifically pro-
vided in a license or authorization
issued pursuant to this part, if prop-
erty (including any property interest)
is transferred or attempted to be trans-
ferred to the Government of Sudan,
such property shall be deemed to be
property in which there exists an inter-
est of the Government of Sudan.

§538.404 Setoffs prohibited.

A setoff against blocked property (in-
cluding a blocked account), whether by
a U.S. bank or other U.S. person, is a
prohibited transfer under §538.201 if ef-
fected after the effective date.

§538.405 Transactions incidental to a
licensed transaction authorized.

Any transaction ordinarily incident
to a licensed transaction and necessary
to give effect thereto is also author-
ized, except:

(a) A transaction by an unlicensed
Sudanese governmental entity or in-
volving a debit to a blocked account or
a transfer of blocked property not ex-
plicitly authorized within the terms of
the license;

(b) Provision of any transportation
services to or from Sudan not explic-
itly authorized in or pursuant to this
part other than loading, transporting,
and discharging licensed or exempt
cargo there;

(c) Distribution or leasing in Sudan
of any containers or similar goods
owned or controlled by United States
persons after the performance of trans-
portation services to Sudan;
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(d) Financing of licensed sales for ex-
portation or reexportation of the ex-
cluded food items specified in
§538.5623(a)(3)(iii), other agricultural
commodities not included in the defini-
tion of food set forth in
§538.523(a)(3)(ii), food (as defined in
§538.523(a)(3)(ii)) intended for military
or law enforcement purchasers or im-
porters, medicine, and medical devices
to the Government of Sudan, to an
area of Sudan other than the Specified
Areas of Sudan, or to persons in third
countries purchasing specifically for
resale to any of the foregoing. See
§538.525; and

(e) All financial transactions ordi-
narily incident to the activities au-
thorized by §§538.536 and 538.537 of this
part.

[64 FR 41786, Aug. 2, 1999, as amended at 66
FR 36688, July 12, 2001; 74 FR 46363, Sept. 9,
2009; 76 FR 76618, Dec. 8, 2011]

§538.406 Exportation of services; per-
formance of service contracts; legal
services.

(a) The prohibition on the expor-
tation of services contained in §538.205
applies to services performed on behalf
of the Government of Sudan, or where
the benefit of such services is other-
wise received in Sudan, when such
services are performed:

(1) In the United States;

(2) By a U.S. person, wherever lo-
cated;

(3) By an entity located in the United
States, including its overseas branches;
or

(4) Outside the United States by an
individual U.S. person ordinarily resi-
dent in the United States.

(b) The benefit of services performed
anywhere in the world on behalf of the
Government of Sudan, including serv-
ices performed for a controlled entity
or agent of the Government of Sudan,
is presumed to be received in Sudan.

(c) The prohibitions contained in
§§538.201 and 538.207 apply to services
performed by U.S. persons, wherever
located:

(1) On behalf of the Government of
Sudan;

(2) With respect to property interests
of the Government of Sudan; or
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(3) In support of an industrial, com-
mercial, public utility or governmental
project in Sudan.

(d) Example: U.S. persons may not,
without specific authorization from the
Office of Foreign Assets Control, rep-
resent an individual or entity with re-
spect to contract negotiations, con-
tract performance, commercial arbitra-
tion, or other business dealings with
the Government of Sudan. See §538.505
on licensing policy with regard to the
provision of certain legal services.

§538.407 Facilitation by a
States person.

United

(a) The prohibition contained in
§538.206 against facilitation by a
United States person of the expor-
tation or reexportation of goods, tech-
nology, or services between Sudan and
any destination (including the United
States) bars any unlicensed action by a
U.S. person that assists or supports
trading activity with Sudan by any
person. Facilitation of a trade or finan-
cial transaction that could be engaged
in directly by a U.S. person or from the
United States consistent with the pro-
hibitions, general licenses and exemp-
tions contained in this part is not pro-
hibited. Activity of a purely clerical or
reporting nature that does not further
trade or financial transactions with
Sudan or the Government of Sudan is
not considered prohibited facilitation.
For example, reporting on the results
of a subsidiary’s trade with Sudan is
not prohibited, while financing or in-
suring that trade or warranting the
quality of goods sold by a subsidiary to
the Government of Sudan constitutes
prohibited facilitation.

(b) To avoid potential liability for
U.S. persons under this part, a U.S.
parent corporation must ensure that
its foreign subsidiaries act independ-
ently of any U.S. person with respect
to all transactions and activities relat-
ing to the exportation or reexportation
of goods, technology, or services be-
tween Sudan and any other location in-
cluding but not limited to business and
legal planning; decision making; de-
signing, ordering or transporting
goods; and financial, insurance, and
other risks. See §538.505 with respect to
exports of, inter alia, certain legal
services benefitting Sudan.
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(c) No U.S. person may change its
policies or operating procedures, or
those of a foreign affiliate or sub-
sidiary, in order to enable a foreign en-
tity owned or controlled by U.S. per-
sons to enter into a transaction that
could not be entered into directly by a
U.S. person or from the United States
pursuant to this part.

(d) No U.S. person may refer to a for-
eign person purchase orders, requests
for bids, or similar business opportuni-
ties involving Sudan or the Govern-
ment of Sudan to which the United
States person could not directly re-
spond as a result of the prohibitions
contained in this part.

§538.408

(a) The prohibitions contained in
§§538.201 and 538.206 apply to trans-
actions by any U.S. person in a loca-
tion outside the United States with re-
spect to property in which the U.S. per-
son knows, or has reason to know, the
Government of Sudan has or has had an
interest since the effective date, or
with respect to goods, technology or
services which the U.S. person knows,
or has reason to know, are of Sudanese
origin or owned or controlled by the
Government of Sudan.

(b) Prohibited transactions include,
but are not limited to, importation
into or exportation from locations out-
side the TUnited States of, or pur-
chasing, selling, financing, swapping,
insuring, transporting, lifting, storing,
incorporating, transforming,
brokering, or otherwise dealing in,
within such locations, goods, tech-
nology or services of Sudanese origin.

(c) Examples. (1) A U.S. person may
not, within the United States or
abroad, purchase, sell, finance, insure,
transport, act as a broker for the sale
or transport of, or otherwise deal in,
Sudanese crude oil or sugar refined in
Sudan.

(2) A U.S. person may not, within the
United States or abroad, conduct
transactions of any nature whatsoever
with an entity that the U.S. person
knows or has reason to know is the
Government of Sudan, including a con-
trolled entity or agent of that Govern-
ment, or which benefits or supports the
business of an entity located in Sudan,
unless the entity is licensed by the Of-

Offshore transactions.

§538.411

fice of Foreign Assets Control to con-
duct such transactions with U.S. per-
sons or the transaction is generally li-
censed in, or exempted from the prohi-
bitions of, this part.

§538.409 Transshipments through the
United States prohibited.

(a) The prohibitions in §538.205 apply
to the importation into the United
States, for transshipment or transit, of
goods which are intended or destined
for Sudan, or an entity operated from
Sudan.

(b) The prohibitions in §538.204 apply
to the importation into the United
States, for transshipment or transit, of
goods of Sudanese origin which are in-
tended or destined for third countries.

(¢) Goods in which the Government of
Sudan has an interest which are im-
ported into or transshipped through
the United States are blocked pursuant
to §538.201.

§538.410 Imports of Sudanese goods

from third countries; trans-
shipments.
(a) Importation into the TUnited

States from third countries of goods
containing raw materials or compo-
nents of Sudanese origin is not prohib-
ited if those raw materials or compo-
nents have been incorporated into
manufactured products or otherwise
substantially transformed in a third
country.

(b) Importation into the TUnited
States of goods of Sudanese origin that
have been transshipped through a third
country without being incorporated
into manufactured products or other-
wise substantially transformed in a
third country are prohibited.

§538.411 Exports to third countries;
transshipments.

Exportation of goods or technology
(including technical data, software, in-
formation not exempted from the pro-
hibition of this part pursuant to
§538.211, or technical assistance) from
the United States to third countries is
prohibited if the exporter knows, or
has reason to know, that the goods or
technology are intended for trans-
shipment to Sudan (including passage
through, or storage in, intermediate
destinations). The exportation of goods
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or technology intended specifically for
incorporation or substantial trans-
formation into a third-country product
is also prohibited if the particular
product is to be used in Sudan, is being
specifically manufactured to fill a Su-
danese order, or if the manufacturer’s
sales of the particular product are pre-
dominantly to Sudan.

NOTE TO §538.411: See §538.5633 for a general
license authorizing the exportation to per-
sons of certain services, software, and hard-
ware incident to the exchange of personal
communications.

[80 FR 8533, Feb. 18, 2015]

§538.414 Loans or extensions of credit.

(a) The prohibition in §538.205 applies
to loans or extensions of credit to a
person in Sudan, including overdraft
protection on checking accounts, and
the unlicensed renewal or rescheduling
of credits or loans in existence as of
the effective date, whether by affirma-
tive action or operation of law.

(b) The prohibition in §538.205 applies
to financial services including loans or
credits extended in any currency.

§538.415

Before a United States financial in-
stitution initiates a payment subject
to the prohibitions contained in this
part on behalf of any customer, or
credits a transfer subject to such prohi-
bitions to the account on its books of
the ultimate beneficiary, the U.S. fi-
nancial institution must determine
that the transfer is not prohibited by
this part.

§538.416 Payments from blocked ac-
counts to U.S. exporters and for
other obligations prohibited.

No debits may be made to a blocked
account to pay obligations to U.S. per-
sons or other persons, including pay-
ment for goods, technology or services
exported prior to the effective date, ex-
cept as authorized pursuant to this
part.

Payments involving Sudan.

§538.417 Transshipments
Sudan.

(a) The exportation or reexportation
of goods, technology, or services to the
Specified Areas of Sudan is exempt
under §538.212(g) only if such goods,
technology, or services do not transit

through
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or transship through any area of Sudan
other than the Specified Areas of
Sudan.

(b) The importation into the United
States of goods or services from, or
originating in, the Specified Areas of
Sudan is exempt under §538.212(g) only
if such goods or services do not transit
or transship through any area of Sudan
other than the Specified Areas of
Sudan.

NOTE 1 TO §538.417: See §538.537 for a gen-
eral license authorizing the transshipment of
goods, technology, and services through
Sudan to or from the Republic of South
Sudan, and related transactions.

NOTE 2 TO §538.417: See §538.532 for a gen-
eral license authorizing humanitarian trans-
shipments through areas of Sudan other than
the Specified Areas of Sudan to or from the
Specified Areas of Sudan.

[72 FR 61516, Oct. 31, 2007, as amended at 76
FR 76618, Dec. 8, 2011]

§538.418 Financial
Sudan.

transactions in

(a) Any financial transaction with a
depository institution located in an
area of Sudan other than the Specified
Areas of Sudan, e.g., Khartoum, re-
mains prohibited.

(b) Financial transactions are no
longer prohibited by this part if:

(1) The underlying activity is not
prohibited by this part;

(2) The financial transaction involves
a third-country depository institution,
or a Sudanese depository institution
not owned or controlled by the Govern-
ment of Sudan, that is located in the
Specified Areas of Sudan; and

(3) The financial transaction is not
routed through a depository institu-
tion that is located in an area of Sudan
other than the Specified Areas of
Sudan or that is owned or controlled
by the Government of Sudan, wherever
located.

(c) Example. A U.S. bank is instructed
to transfer funds to the Abyei branch
of a Sudanese bank that is not owned
or controlled by the Government of
Sudan. In order for the transfer to take
place, the U.S. bank is required to
route the funds through the Sudanese
bank’s headquarters, which is located
in Khartoum. Due to the routing of the
financial transaction through Khar-
toum, this transaction is prohibited
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and requires authorization from the Of-
fice of Foreign Assets Control. How-
ever, if the U.S. bank is able to bypass
the Khartoum headquarters and trans-
fer the funds directly to the Abyei
branch of the Sudanese bank, then the
transaction would not be prohibited.

[72 FR 61516, Oct. 31, 2007]

Subpart E—Licenses, Authoriza-
tions, and Statements of Li-
censing Policy

§538.500 Licensing procedures.

For provisions relating to licensing
procedures, see part 501, subpart E, of
this chapter. Licensing actions taken
pursuant to part 501 of this chapter
with respect to the prohibitions con-
tained in this part are considered ac-
tions taken pursuant to this part.

[68 FR 53658, Sept. 11, 2003]

§538.501 Effect of license or authoriza-
tion.

(a) No license or other authorization
contained in this part, or otherwise
issued by the Office of Foreign Assets
Control (OFAC), authorizes or vali-
dates any transaction effected prior to
the issuance of such license or other
authorization, unless specifically pro-
vided in such license or authorization.

(b) No regulation, ruling, instruction,
or license authorizes any transaction
prohibited under this part unless the
regulation, ruling, instruction, or Ii-
cense is issued by OFAC and specifi-
cally refers to this part. No regulation,
ruling, instruction, or license referring
to this part shall be deemed to author-
ize any transaction prohibited by any
other part of this chapter unless the
regulation, ruling, instruction, or 1li-
cense specifically refers to such part.

(¢) Any regulation, ruling, instruc-
tion, or license authorizing any trans-
action otherwise prohibited under this
part has the effect of removing a prohi-
bition contained in this part from the
transaction, but only to the extent spe-
cifically stated by its terms. Unless the
regulation, ruling, instruction, or Ii-
cense otherwise specifies, such an au-
thorization does not create any right,
duty, obligation, claim, or interest in,
or with respect to, any property which

§538.503

would not otherwise exist under ordi-
nary principles of law.

(d) Nothing contained in this part
shall be construed to supersede the re-
quirements established under any
other provision of law or to relieve a
person from any requirement to obtain
a license or other authorization from
another department or agency of the
U.S. Government in compliance with
applicable laws and regulations subject
to the jurisdiction of that department
or agency. For example, exports of
goods, services, or technical data that
are not prohibited by this part or that
do not require a license by OFAC nev-
ertheless may require authorization by
the U.S. Department of Commerce, the
U.S. Department of State, or other
agencies of the U.S. Government.

(e) No license or other authorization
contained in or issued pursuant to this
part authorizes transfers of or pay-
ments from blocked property or debits
to blocked accounts unless the license
or other authorization explicitly au-
thorizes the transfer of or payment
from blocked property or the debit to a
blocked account.

(f) Any payment relating to a trans-
action authorized in or pursuant to
this part that is routed through the
U.S. financial system should reference
the relevant OFAC general or specific
license authorizing the payment to
avoid the blocking or rejection of the
transfer.

[80 FR 8533, Feb. 18, 2015]

§538.502 Exclusion from licenses and
authorizations.

The Director of the Office of Foreign
Assets Control reserves the right to ex-
clude any person, property, or trans-
action from the operation of any li-
cense, or from the privileges therein
conferred, or to restrict the applica-
bility thereof with respect to par-
ticular persons, property, transactions,
or classes thereof. Such action shall be
binding upon all persons receiving ac-
tual or constructive notice of such ex-
clusion or restriction.

§538.503 Payments and transfers to
blocked accounts in U.S. financial
institutions.

Any payment of funds or transfer of
credit in which the Government of
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Sudan has any interest, that comes
within the possession or control of a
U.S. financial institution, must be
blocked in an account on the books of
that financial institution. A transfer of
funds or credit by a U.S. financial in-
stitution between blocked accounts in
its branches or offices is authorized,
provided that no transfer is made from
an account within the United States to
an account held outside the United
States, and further provided that a
transfer from a blocked account may
only be made to another blocked ac-
count held in the same name.

NOTE TO §538.503: Please refer to §501.603 of
this chapter for mandatory reporting re-
quirements regarding financial transfers.
See also §538.203 concerning the obligation to
hold blocked funds in interest-bearing ac-
counts.

§538.504 Entries in certain accounts
for normal service charges author-
ized.

(a) U.S. financial institutions are
hereby authorized to debit any blocked
account with such U.S. financial insti-
tution in payment or reimbursement
for normal service charges owed to
such U.S. financial institution by the
owner of such blocked account.

(b) As used in this section, the term
normal service charge shall include
charges in payment or reimbursement
for interest due; cable, telegraph, or
telephone charges; postage costs; cus-
tody fees; small adjustment charges to
correct bookkeeping errors; and, but
not by way of limitation, minimum
balance charges, notary and protest
fees, and charges for reference books,
photocopies, credit reports, transcripts
of statements, registered mail, insur-
ance, stationery and supplies, and
other similar items.

§538.505 Provision of certain legal
services to the Government of
Sudan, persons in Sudan, or bene-
fitting Sudan.

(a) The provision to the Government
of Sudan, to a person in Sudan, or in
circumstances in which the benefit is
otherwise received in Sudan, of the
legal services set forth in paragraph (b)
of this section is authorized, provided
that all receipts of payment therefor
must be specifically licensed. The pro-
vision of any other legal services as in-
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terpreted in §538.406 requires the
issuance of a specific license.

(b) Specific licenses may be issued,
on a case-by-case basis, authorizing re-
ceipt, from unblocked sources, of pay-
ment of professional fees and reim-
bursement of incurred expenses for the
following legal services by U.S. persons
to the Government of Sudan or to a
person in Sudan:

(1) Provision of legal advice and
counseling to the Government of
Sudan, to a person in Sudan, or in cir-
cumstances in which the benefit is oth-
erwise received in Sudan, on the re-
quirements of and compliance with the
laws of any jurisdiction within the
United States, provided that such ad-
vice and counseling is not provided to
facilitate transactions in violation of
this part;

(2) Representation of the Government
of Sudan or a person in Sudan when
named as a defendant in or otherwise
made a party to domestic U.S. legal,

arbitration, or administrative pro-
ceedings;

(3) Initiation of domestic U.S. legal,
arbitration, or administrative pro-

ceedings in defense of property inter-
ests subject to U.S. jurisdiction of the
Government of Sudan, or of a person in
Sudan;

(4) Representation of the Government
of Sudan or a person in Sudan before
any federal agency with respect to the
imposition, administration, or enforce-
ment of U.S. sanctions against Sudan;
and

(5) Provision of legal services in any
other context in which prevailing U.S.
law requires access to legal counsel at
public expense.

(c) Enforcement of any lien, judg-
ment, arbitral award, decree, or other
order through execution, garnishment
or other judicial process purporting to
transfer or otherwise alter or affect a
property interest of the Government of
Sudan is prohibited unless specifically
licensed in accordance with §538.202(e).

§538.506 30-day delayed effective date
for pre-November 4, 1997 trade con-
tracts involving Sudan.

(a) Pre-existing trade contracts. Trade
transactions required under a contract
entered into prior to November 4, 1997
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(a ‘‘pre-existing trade contract’’), oth-
erwise prohibited by this part, includ-
ing the importation of goods or serv-
ices of Sudanese origin or the expor-
tation of goods, services, or technology
that was authorized under applicable
Federal regulations in force imme-
diately prior to November 4, 1997, are
authorized without specific licensing
by the Office of Foreign Assets Control
as follows:

(1) Exports or reexports are author-
ized until 12:01 a.m. EST, December 4,
1997, and non-financing activity by U.S.
persons incidental to the performance
of the pre-existing trade contract (such
as the provision of transportation or
insurance) is authorized through 12:01
a.m. EST, February 2, 1998, if the pre-
existing trade contract is for:

(i) The exportation of goods, services,
or technology from the United States
or a third country that was authorized
under applicable Federal regulations in
force immediately prior to November 4,
1997; or

(ii) The reexportation of goods or
technology that was authorized under
applicable Federal regulations in force
immediately prior to November 4, 1997.

(2) If the pre-existing trade contract
is for the importation of goods or serv-
ices of Sudanese origin or other trade
transactions relating to goods or serv-
ices of Sudanese origin or owned or
controlled by the Government of
Sudan, importations under the pre-ex-
isting trade contract are authorized
until 12:01 a.m. EST, December 4, 1997.

(3) For purposes of this section, goods
are considered to be exported upon
final loading aboard the exporting con-
veyance in the country of export.
Goods are considered to be imported
upon arrival in the jurisdiction of the
country of importation.

(b)(1) Financing for pre-existing trade
contracts. In general, no financing serv-
ices prohibited by this part may be per-
formed after 12:01 a.m. EST, November
4, 1997. However, letters of credit and
other financing agreements with re-
spect to the trade transactions author-
ized in paragraph (a) of this section
may be performed according to their
terms, and may be extended or re-
newed, except that:

(i) Any payment required to be made
to the Government of Sudan or any

§538.506

person blocked pursuant to this part or
otherwise, including payments author-
ized with respect to trade transactions
described in paragraph (a) of this sec-
tion, must be made into a blocked ac-
count in the United States; and

(ii) No payment may be made from a
blocked account unless authorized by a
specific license issued by the Office of
Foreign Assets Controls.

(2) Specific licenses may be issued by
the Office of Foreign Asset Controls on
a case-by-case basis to permit a U.S.
bank to debit a blocked account of the
Government of Sudan for funds held as
collateral under an irrevocable letter
of credit issued or confirmed by it, or a
letter of credit reimbursement con-
firmed by it, for goods, services or
technology exported, or goods or tech-
nology reexported, prior to 12:01 a.m.
EST, December 4, 1997, directly or indi-
rectly to Sudan, or to third countries
for an entity operated from Sudan, or
for the benefit of the Government of
Sudan. The application for a license
must:

(i) Present evidence satisfactory to
the Office of Foreign Asset Controls
that the exportation or reexportation
occurred prior to 12:01 a.m. EST, De-
cember 4, 1997; and

(ii) Include an explanation of the
facts and circumstances surrounding
the entry and execution of the export
or reexport transaction, including the
names and addresses of all Sudanese
participants in the transaction and all
Sudanese persons having an ownership
interest in the beneficiary of the letter
of credit.

(c) Blocked Government of Sudan ac-
counts. Nothing in this section permits
debits to a blocked account of the Gov-
ernment of Sudan absent the issuance
of a specific license by Office of For-
eign Asset Controls authorizing such a
debit. The operation of an account of
the Government of Sudan in a financial
institution does not constitute a trade
transaction for purposes of this sec-
tion.

(d) Existence of contract. The exist-
ence of a contract will be determined
with reference to the principles con-
tained in Article 2 of the Uniform Com-
mercial Code.

(e) Reporting requirement. Although a
specific license from Office of Foreign
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Asset Controls is not required for any
transaction authorized in paragraph (a)
of this section, any U.S. person engag-
ing in a transaction described in para-
graph (a) of this section is required to
report such transaction immediately to
the Office of Foreign Asset Controls
and provide a description of the under-
lying trade contract. Such reports
should be directed to the Office of For-
eign Assets Control, Attn: Compliance
Programs Division/Sudan Contracts,
1500 Pennsylvania Avenue, NW.,
Annex-2nd Floor, Washington, DC
20220. Such reports may be made by
facsimile transmission to 202/622-1657.

(f) Licensing and reporting provisions.
For provisions relating to applications
to the Office of Foreign Asset Controls
for specific licenses and reporting re-
quirements, see §§501.606 and 501.808 of
this chapter.

§538.507
sons.

(a) Goods and technology subject to ex-
port license application requirements
under other United States regulations.
The reexportation to Sudan or the Gov-
ernment of Sudan by a non-U.S. person
of any goods or technology exported
from the United States, the expor-
tation of which to Sudan is subject to
export or reexport license application
requirements, is authorized under this
section provided that the goods or

Reexports by non-U.S. per-

technology:
(1) Have been incorporated into an-
other product outside the TUnited

States and constitute 10 percent or less
by value of that product exported from
a third country; or

(2) Have been substantially trans-
formed outside the United States.

NOTE TO PARAGRAPH (a) OF §538.507: Not-
withstanding the authorization set forth in
paragraph (a), a non-U.S. person’s reexpor-
tation of goods, technology or software of
U.S. origin that are subject to the Export
Administration Regulations (15 CFR parts
730 through 774) may require specific author-
ization from the Department of Commerce,
Bureau of Industry and Security.

(b) Goods and technology not subject to
export license application requirements
under other United States regulations.
The reexportation to Sudan or the Gov-
ernment of Sudan by a non-U.S. person
of any goods or technology of U.S. ori-
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gin, the exportation of which to Sudan
is not subject to any export license ap-
plication requirements under any other
United States regulations, is author-
ized under this section.

NOTE TO PARAGRAPH (b) OF §538.507: How-
ever, the reexportation by non-U.S. persons
of U.S.-origin goods, technology or software
classified as EAR99 under the Export Admin-
istration Regulations (15 CFR parts 730
through 774) may require specific authoriza-
tion from the Department of Commerce, Bu-
reau of Industry and Security. See, for exam-
ple, the end-use and end-user restrictions set
forth in 15 CFR part 744.

[70 FR 34062, June 13, 2005]

§538.508 Certain payments by the
Government of Sudan of obligations
to persons within the United States
authorized.

Specific licenses may be issued on a
case-by-case basis to permit the trans-
fer of funds after the effective date by,
through, or to any U.S. financial insti-
tution or other U.S. person not blocked
pursuant to this chapter, from a non-
blocked account outside of the United
States, solely for the purpose of pay-
ment of obligations of the Government
of Sudan to persons or accounts within
the United States, provided that the
obligation arose prior to the effective
date, and the payment requires no
debit to a blocked account.

§538.509 Importation of certain Suda-
nese-origin services authorized; ac-
tivities related to travel to the
United States by Sudanese persons
authorized.

(a) The importation of Sudanese-ori-
gin services into the United States or
other dealing in such services is au-
thorized where such services are per-
formed in the United States by a Suda-
nese citizen or national and either are
for the purpose of or directly relate to
participating in a public conference,
performance, exhibition or similar
event.

(b) Persons otherwise qualified for a
non-immigrant visa under categories
A-3 and G-5 (attendants, servants, and
personal employees of aliens in the
United States on diplomatic status), D
(crewmen), F (students), I (information
media representatives), J (exchange
visitors), M (non-academic students), O
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and P (aliens with extraordinary abil-
ity, athletes, artists and entertainers),
Q (international cultural exchange
visitors), R (religious workers), or S
(witnesses) are authorized to carry out
in the United States those activities
for which such a visa has been granted
by the U.S. State Department.

(c) Persons otherwise qualified for a
visa under categories E-2 (treaty inves-
tor), H (temporary worker), or L (intra-
company transferee) and all immigrant
visa categories are authorized to carry
out in the United States those activi-
ties for which such a visa has been
granted by the U.S. State Department,
provided that the persons are not com-
ing to the United States to work as an
agent, employee or contractor of the
Government of Sudan or a business en-
tity or other organization in Sudan.

(d) U.S. persons are authorized to
provide services to persons in Sudan in
connection with the filing of visa appli-
cations with the U.S. Department of
State or the Department of Homeland
Security’s U.S. Citizenship and Immi-
gration Services for the visa categories
listed in paragraphs (b) and (c¢c) of this
section.

[76 FR 76619, Dec. 8, 2011]

§538.510 Importation and exportation
of certain gifts authorized.

The importation into the United
States of Sudanese-origin goods, and
the exportation from the United States
of goods, is authorized for goods sent as
gifts to persons provided that the value
of the gift is not more than $100; the
goods are of a type and in quantities
normally given as gifts between indi-
viduals; and the goods are not con-
trolled for chemical and biological
weapons (CB), missile technology (MT),
national security (NS), or nuclear pro-
liferation (NP)(see Commerce Control
List, 15 CFR part 774 of the Export Ad-
ministration Regulations).

§538.511 Accompanied baggage au-
thorized.
(a) Persons entering the United

States directly or indirectly from
Sudan are authorized to import into
the United States Sudanese-origin ac-
companied baggage normally incident
to travel.

§538.512

(b) Persons leaving the United States
for Sudan are authorized to export
from the United States accompanied
baggage normally incident to travel.

(c) For purposes of this section, the
term accompanied baggage normally inci-
dent to travel includes only baggage
that:

(1) Accompanies the traveler on the
same aircraft, train, or vehicle;

(2) Includes only articles that are
necessary for personal use incident to
travel, are not intended for any other
person or for sale, and are not other-
wise prohibited from importation or
exportation under applicable United
States laws.

§538.512 Transactions related to tele-
communications and mail author-
ized.

(a)(1) Except as provided in para-
graph (a)(2) of this section, all trans-
actions with respect to the receipt and
transmission of telecommunications
involving Sudan are authorized, pro-
vided that no payment pursuant to this
section may involve any debit to a
blocked account of the Government of
Sudan on the books of a U.S. financial
institution.

(2) This section does not authorize:

(i) The provision, sale, or lease of
telecommunications equipment or
technology; or

(ii) The provision, sale, or lease of ca-
pacity on telecommunications trans-
mission facilities (such as satellite or
terrestrial network connectivity).

(b) All transactions of common car-
riers incident to the receipt or trans-
mission of mail and packages between
the United States and Sudan are au-
thorized, provided that the importation
or exportation of such mail and pack-
ages is exempt from or authorized pur-
suant to this part.

NOTE TO §538.512: See §538.5633 for a general
license authorizing the exportation to Sudan
of certain services, software, and hardware
incident to the exchange of personal commu-
nications.

[80 FR 8533, Feb. 18, 2015]
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§538.513 [Reserved]

§538.514 Certain transactions related
to patents, trademarks and copy-
rights authorized.

(a) All of the following transactions
in connection with patent, trademark,
copyright or other intellectual prop-
erty protection in the United States or
Sudan are authorized:

(1) The filing and prosecution of any
application to obtain a patent, trade-
mark, copyright or other form of intel-
lectual property protection;

(2) The receipt of a patent, trade-
mark, copyright or other form of intel-
lectual property protection;

(3) The renewal or maintenance of a
patent, trademark, copyright or other
form of intellectual property protec-
tion; and

(4) The filing and prosecution of op-
position or infringement proceedings
with respect to a patent, trademark,
copyright or other form of intellectual
property protection, or the entrance of
a defense to any such proceedings.

(b) This section authorizes the pay-
ment of fees currently due to the
United States Government, or of the
reasonable and customary fees and
charges currently due to attorneys or
representatives within the TUnited
States, in connection with the trans-
actions authorized in paragraph (a) of
this section. Payment effected pursu-
ant to the terms of this paragraph may
not be made from a blocked account.

(c) This section authorizes the pay-
ment of fees currently due to the Gov-
ernment of Sudan, or of the reasonable
and customary fees and charges cur-
rently due to attorneys or representa-
tives within Sudan, in connection with
the transactions authorized in para-
graph (a) of this section.

(d) Nothing in this section affects ob-
ligations under any other provision of
law.

§538.515 Sudanese diplomatic
sions in the United States.

(a) The importation of goods or serv-
ices into the United States by, and the
provision of goods or services in the
United States to, the diplomatic mis-
sions of the Government of Sudan to
the United States and the United Na-
tions are authorized, provided that:

mis-
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(1) The goods or services are for the
conduct of the official business of the
missions, or for personal use of the em-
ployees of the missions, and are not for
resale;

(2) The transaction does not involve
the purchase, sale, financing, or refi-
nancing of real property;

(3) The transaction is not otherwise
prohibited by law; and

(4) The transaction is conducted
through an account at a U.S. financial
institution specifically licensed by
OFAC.

NOTE TO PARAGRAPH (a)(4) OF §538.515: U.S.
financial institutions are required to obtain
specific licenses to operate accounts for, or
extend credit to, the diplomatic missions of
the Government of Sudan to the United
States and the United Nations.

(b) The importation of goods or serv-
ices into the United States by, and the
provision of goods or services in the
United States to, the employees of the
diplomatic missions of the Government
of Sudan to the United States and the
United Nations are authorized, pro-
vided that:

(1) The goods or services are for per-
sonal use of the employees of the mis-
sions, and are not for resale; and

(2) The transaction is not otherwise
prohibited by law.

NOTE TO §538.515: The importation of goods
and services into the United States by the
Government of the Republic of South Sudan
not involving transit or transshipment
through Sudan is not prohibited and there-
fore requires no authorization. Similarly,
the provision of goods, technology, and serv-
ices in the United States to the Government
of the Republic of South Sudan and its em-
ployees is not prohibited and also requires no
authorization. See §538.537 for a general li-
cense authorizing the transshipment of
goods, technology, and services through
Sudan to or from the Republic of South
Sudan, and related transactions.

[74 FR 27434, June 10, 2009, as amended at 76
FR 76619, Dec. 8, 2011]

§538.516 Diplomatic pouches.

The following transactions are au-
thorized:

(a) The importation into the United
States from Sudan, or the exportation
from the United States to Sudan, of
diplomatic pouches and their contents;
and
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(b) The exportation or reexportation,
directly or indirectly, from the United
States or by a U.S. person, wherever lo-
cated, of any goods or technology to a
third-country government, or to its
contractors or agents, for shipment to
Sudan via a diplomatic pouch. To the
extent necessary, this section also au-
thorizes the shipment of such goods or
technology by the third-country gov-
ernment to Sudan via a diplomatic
pouch.

NOTE TO PARAGRAPH (b) OF §538.516: The ex-
portation or reexportation of certain U.S.-or-
igin goods or technology to a third-country
government, or to its contractors or agents,
may require authorization by the U.S. De-
partment of Commerce under the Export Ad-
ministration Regulations (156 CFR parts 730 et
seq.).

[72 FR 15832, Apr. 3, 2007]

§538.517 Allowable payments for over-
flights of Sudanese airspace.

Payments to Sudan of charges for
services rendered by the Government of
Sudan in connection with the over-
flight of Sudan or emergency landing
in Sudan of aircraft owned by a United
States person or registered in the
United States are authorized.

§538.518 Household goods and per-
sonal effects.

(a) The exportation from the United
States to Sudan of household and per-
sonal effects, including baggage and ar-
ticles for family use, of persons depart-
ing the United States to relocate in
Sudan is authorized provided the arti-
cles included in such effects have been
actually used by such persons or by
family members accompanying them,
are not intended for any other person
or for sale, and are not otherwise pro-
hibited from exportation.

(b) The importation of Sudanese-ori-
gin household and personal effects, in-
cluding baggage and articles for family
use, of persons arriving in the United
States is authorized; to qualify, arti-
cles included in such effects must have
been actually used abroad by such per-
sons or by other family members arriv-
ing from the same foreign household,
must not be intended for any other per-
son or for sale, and must not be other-
wise prohibited from importation.

§538.521

§538.519 Aircraft and maritime safety.

Specific licenses may be issued on a
case-by-case basis for the exportation
and reexportation of goods, services,
and technology to insure the safety of
civil aviation and safe operation of
U.S.-origin commercial passenger air-
craft, and to ensure the safety of
ocean-going maritime traffic in inter-
national waters.

§538.520 Extensions or renewals of
loans and credits.

(a) Specific licenses may be issued on
a case-by-case basis for rescheduling
loans or otherwise extending the matu-
rities of existing loans, and for charg-
ing fees or interest at commercially
reasonable rates in connection there-
with, provided that no new funds or
credits are thereby transferred or ex-
tended to Sudan or the Government of
Sudan.

(b) Specific licenses may be issued on
a case-by-case basis, at the request of
the account party, for the extension or
renewal of a letter of credit or a stand-
by letter of credit issued or confirmed
by a U.S. financial institution.

§538.521 Registration of nongovern-
mental organizations for humani-
tarian or religious activities.

(a) Registration numbers may be
issued on a case-by-case basis for the
registration of nongovernmental orga-
nizations involved in humanitarian or
religious activities in Sudan, author-
izing transactions by such organiza-
tions otherwise prohibited by this part,
including the exportation of services,
goods, software, or technology to
Sudan and the transfer of funds to and
from Sudan for the purpose of relieving
human suffering. Applicants for reg-
istration numbers must comply with
the requirements of §501.801(c), 31 CFR
chapter V.

(b) This section does not authorize
transfers from blocked accounts.

NOTE TO §538.521: Registration does not ex-
cuse a U.S. person from compliance with
other applicable U.S. laws governing the ex-
portation or reexportation of U.S.-origin
goods, software, or technology (including
technical data). See, e.g., the Export Admin-
istration Regulations administered by the
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U.S. Department of Commerce (156 CFR parts
730-774).

[66 FR 2728, Jan. 11, 2001]

§538.522 Transactions related to U.S.
citizens residing in Sudan.

U.S. persons are authorized to engage
in transactions in Sudan ordinarily in-
cident to the routine and necessary
maintenance and other personal living
expenses of U.S. citizens who reside on
a permanent basis in Sudan.

§538.523 Commercial sales, expor-
tation, and reexportation of agricul-
tural commodities, medicine, and
medical devices.

(a)(1) One-year specific license require-
ment. The exportation or reexportation
of the excluded food items specified in
paragraph (a)(3)(iii) of this section, ag-
ricultural commodities that do not fall
within the definition of food set forth
in paragraph (a)(3)(ii) of this section,
food (as defined in paragraph (a)(3)(ii)
of this section) intended for military or
law enforcement purchasers or import-
ers, medicine or medical devices to the
Government of Sudan, to any indi-
vidual or entity in an area of Sudan
other than the Specified Areas of
Sudan, or to persons in third countries
purchasing specifically for resale to
any of the foregoing, shall only be
made pursuant to a one-year specific
license issued by the Office of Foreign
Assets Control for contracts entered
into during the one-year period of the
license and shipped within the 12-
month period beginning on the date of
the signing of the contract. No specific
license will be granted for the expor-
tation or reexportation of agricultural
commodities, medicine, or medical de-
vices to any entity or individual in
Sudan promoting international ter-
rorism, to any narcotics trafficking en-
tity designated pursuant to Executive
Order 12978 of October 21, 1995 (60 FR
54579, October 24, 1995) or the Foreign
Narcotics Kingpin Designation Act (21
U.S.C. 1901-1908), or to any foreign or-
ganization, group, or persons subject to
any restriction for its or their involve-
ment in weapons of mass destruction
or missile proliferation. Executory
contracts entered into pursuant to
paragraph (b)(2) of this section prior to
the issuance of the one-year specific li-
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cense described in this paragraph shall
be deemed to have been signed on the
date of issuance of that one-year spe-
cific license (and, therefore, the ex-
porter is authorized to make shipments
under that contract within the 12-
month period beginning on the date of
issuance of the omne-year specific li-
cense).

(2) General license for the Specified
Areas of Sudan. The exportation or re-
exportation of agricultural commod-
ities (including bulk agricultural com-
modities listed in appendix A to this
part), medicine, and medical devices to
any individual or entity in the Speci-
fied Areas of Sudan, or to persons in
third countries purchasing specifically
for resale to any of the foregoing, and
the conduct of related transactions, in-
cluding, but not limited to, the making
of shipping and cargo inspection ar-
rangements, the obtaining of insur-
ance, the arrangement of financing and
payment, shipping of the goods, receipt
of payment, and the entry into con-
tracts (including executory contracts),
are hereby authorized, provided that
all such exports or reexports are
shipped within the 12-month period be-
ginning on the date of the signing of
the contract for export or reexport, and
provided that such activities or trans-
actions relating to the exportation or
reexportation of the excluded food
items specified in paragraph (a)(3)(iii)
of this section, agricultural commod-
ities that do not fall within the defini-
tion of food set forth in paragraph
(a)(3)(i1) of this section, food (as de-
fined in paragraph (a)(3)(ii) of this sec-
tion) intended for military or law en-
forcement purchasers or importers,
medicine, and medical devices do not
involve any property or interests in
property of the Government of Sudan
and do not relate to the petroleum or
petrochemical industries in Sudan. The
transshipment of agricultural commod-
ities that fall within the definition of
food set forth in paragraph (a)(3)(ii) of
this section, other than the excluded
food items specified in paragraph
(a)(3)(iii) of this section and other than
food intended for military or law en-
forcement purchasers or importers,
through an area of Sudan other than
the Specified Areas of Sudan destined
for the Specified Areas of Sudan also is
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authorized by this general license.
Nothing in this general license author-
izes the transshipment of the excluded
food items specified in paragraph
(a)(3)(iii) of this section, agricultural
commodities that do not fall within
the definition of food set forth in para-
graph (a)(3)(ii) of this section, food (as
defined in paragraph (a)(3)(ii) of this
section) intended for military or law
enforcement purchasers or importers,
medicine, and medical devices through
an area of Sudan other than the Speci-
fied Areas of Sudan destined for the
Specified Areas of Sudan. See §538.417.

NoTE 1 TO §538.523(a)(2): Consistent with
section 906(a)(1) of the Trade Sanctions Re-
form and Export Enhancement Act of 2000 (22
U.S.C. 7205), each year by the anniversary of
its effective date of September 9, 2009, the Of-
fice of Foreign Assets Control will determine
whether to revoke this general license. Un-
less revoked, the general license will remain
in effect.

NOTE 2 TO §538.523(a)(2): See §§538.417 and
538.418 for additional requirements with re-
spect to transshipments through, and finan-
cial transactions in, Sudan.

(3)(1) General license for the exportation
or reexportation of food. Except as pro-
vided in paragraphs (a)3)(iii) and
(a)(3)(iv) of this section, the expor-
tation or reexportation of food (includ-
ing bulk agricultural commodities list-
ed in appendix A to this part) to the
Government of Sudan, to any indi-
vidual or entity in an area of Sudan
other than the Specified Areas of
Sudan, or to persons in third countries
purchasing specifically for resale to
any of the foregoing, and the conduct
of related transactions, including, but
not limited to, the making of shipping
and cargo inspection arrangements, the
obtaining of insurance, the arrange-
ment of financing and payment, ship-
ping of the goods, receipt of payment,
and the entry into contracts (including
executory contracts), are hereby au-
thorized, provided that all such exports
or reexports are shipped within the 12-
month period beginning on the date of
the signing of the contract for export
or reexport.

(i1) Definition of food. For purposes of
this general license, the term food
means items that are intended to be
consumed by and provide nutrition to
humans or animals in Sudan, including
vitamins and minerals, food additives
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and supplements, and bottled drinking
water, and seeds that germinate into
items that are intended to be consumed
by and provide nutrition to humans or
animals in Sudan. For purposes of this
general license, the term food does not
include alcoholic beverages, cigarettes,
gum, or fertilizer.

(iii) Ezcluded food items. Paragraph
(a)(3)(1) of this section does not author-
ize the exportation or reexportation of
the following food items: castor beans,
castor bean seeds, raw eggs, fertilized
eggs (other than fish and shrimp roe),
dried egg albumin, live animals, Ro-
sary/Jequirity peas, mnon-food-grade
gelatin powder, and peptones and their
derivatives.

(iv) Ezxcluded persons. Paragraph
(a)(3)(1) of this section does not author-
ize the exportation or reexportation of
food to military or law enforcement
purchasers or importers.

NOoTE 1 TO §538.523(a)(3): Consistent with
section 906(a)(1) of the Trade Sanctions Re-
form and Export Enhancement Act of 2000 (22
U.S.C. 7205), each year by the anniversary of
its effective date on October 12, 2011, the Of-
fice of Foreign Assets Control will determine
whether to revoke this general license. Un-
less revoked, the general license will remain
in effect.

NOTE 2 TO §538.523(a)(3): See §538.418 for ad-
ditional requirements with respect to finan-
cial transactions in Sudan.

(b) General license for arrangement of
exportation or reexportation of covered
products. (1) With respect to sales pur-
suant to paragraph (a)(l) of this sec-
tion, the making of shipping arrange-
ments, cargo inspection, obtaining of
insurance, and arrangement of financ-
ing (consistent with §538.525) for the
exportation or reexportation of the ex-
cluded food items specified in para-
graph (a)(3)(iii) of this section, agricul-
tural commodities that do not fall
within the definition of food set forth
in paragraph (a)(3)(ii) of this section,
food (as defined in paragraph (a)(3)(ii)
of this section) intended for military or
law enforcement purchasers or import-
ers, medicine, or medical devices to the
Government of Sudan, to any indi-
vidual or entity in an area of Sudan
other than the Specified Areas of
Sudan, or to persons in third countries
purchasing specifically for resale to
any of the foregoing, are authorized.
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(2) Entry into executory contracts
(including executory pro forma in-
voices, agreements in principle, or ex-
ecutory offers capable of acceptance
such as bids in response to public
tenders) for the exportation or reexpor-
tation of the excluded food items speci-
fied in paragraph (a)(3)(iii) of this sec-
tion, agricultural commodities that do
not fall within the definition of food set
forth in paragraph (a)(3)(ii) of this sec-
tion, food (as defined in paragraph
(a)(3)(ii) of this section) intended for
military or law enforcement pur-
chasers or importers, medicine, or
medical devices to the Government of
Sudan, to any individual or entity in
an area of Sudan other than the Speci-
fied Areas of Sudan, or to persons in
third countries purchasing specifically
for resale to any of the foregoing, is au-
thorized, provided that the perform-
ance of an executory contract is ex-
pressly made contingent upon the prior
issuance of the one-year specific li-
cense described in paragraph (a)(l) of
this section.

(c) Instructions for obtaining one-year
specific licenses. In order to obtain the
one-year specific license described in
paragraph (a)(1) of this section, the ex-
porter must provide to the Office of
Foreign Assets Control:

(1) The applicant’s full legal name (if
the applicant is a business entity, the
state or jurisdiction of incorporation
and principal place of business).

(2) The applicant’s mailing and street
address (so that OFAC may reach a re-
sponsible point of contact, the appli-
cant should also include the name of
the individual(s) responsible for the ap-
plication and related commercial
transactions along with their tele-
phone and fax numbers and, if avail-
able, e-mail addresses).

(3) The names, mailing addresses, and
if available, fax and telephone numbers
of all parties with an interest in the
transaction. If the goods are being ex-
ported or reexported to a purchasing
agent in Sudan, the exporter must
identify the agent’s principals at the
wholesale level for whom the purchase
is being made. If the goods are being
exported or reexported to an indi-
vidual, the exporter must identify any
organizations or entities with which
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the individual is affiliated that have an
interest in the transaction.

(4) A description of all items to be ex-
ported or reexported pursuant to the
requested one-year license, including a
statement that the item is classified as
EAR 99, and, if necessary, documenta-
tion sufficient to verify that the items
to be exported or reexported are classi-
fied as EAR 99 and do not fall within
any of the limitations contained in
paragraph (d) of this section.

(5) An Official Commodity Classifica-
tion of EAR 99 issued by the Depart-
ment of Commerce, Bureau of Industry
and Security (‘“BIS”), certifying that
the product is EAR 99, is required to be
submitted to OFAC with the request
for a license authorizing the expor-
tation or reexportation of all fer-
tilizers, live horses, western red cedar,
and medical devices other than basic
medical supplies, such as syringes, ban-
dages, gauze and similar items, that
are specifically listed on BIS’s Web
site, http://www.bis.doc.gov/policiesand

regulations/tradesanctionsreformexport

enhancementact.html. Medical supplies
that are specifically listed on BIS’s
Web site may not require an Official
Commodity Classification of EAR 99
from BIS. BIS will also provide a list
on its Web site of medicines that are
ineligible for a one-year license under
these procedures. Exporters should
seek an Official Commodity Classifica-
tion of EAR 99 from BIS for medicines
and submit a copy to OFAC. See 15
CFR 745.3 for instructions for obtaining
Official Commodity Classification of
EAR 99 from BIS.

(d) Limitations. (1) Nothing in this
section or in any license issued pursu-
ant to paragraph (a) of this section re-
lieves the exporter from compliance
with the export license application re-
quirements of another Federal agency.

(2) Nothing in this section or in any
license issued pursuant to paragraph
(a) of this section authorizes the expor-
tation or reexportation of any agricul-
tural commodity, medicine, or medical
device controlled on the United States
Munitions List established under sec-
tion 38 of the Arms Export Control Act
(22 U.S.C. 2778); controlled on any con-
trol list established under the Export
Administration Act of 1979 or any suc-
cessor statute (60 U.S.C. App. 2401 et

200



Office of Foreign Assets Control, Treasury

seq.); or used to facilitate the develop-
ment or production of a chemical or bi-
ological weapon or weapon of mass de-
struction.

(3) Nothing in this section or in any
license issued pursuant to paragraph
(a) of this section affects prohibitions
on the sale or supply of U.S. tech-
nology or software used to manufac-
ture agricultural commodities, medi-
cine, or medical devices, such as tech-
nology to design or produce biotechno-
logical items or medical devices.

(4) Nothing in this section or in any
license issued pursuant to paragraph
(a) of this section affects U.S. non-
proliferation export controls, including
end-user and end-use controls main-
tained under the Enhanced Prolifera-
tion Control Initiative.

(5) Nothing in this section authorizes
any transaction or dealing with a per-
son whose property and interests in
property are blocked under, or who is
designated or otherwise subject to any
sanction under, the terrorism, pro-
liferation of weapons of mass destruc-
tion, or narcotics trafficking programs
administered by OFAC, 31 CFR parts
536, 544, 594, 595, 597, and 598, or with
any foreign organization, group, or per-
son subject to any restriction for its
involvement in weapons of mass de-
struction or missile proliferation, or
involving property blocked pursuant to
this chapter or any other activity pro-
hibited by this chapter not otherwise
authorized in or pursuant to this part.

(e) Covered items. For the purposes of
this part, agricultural commodities,
medicine, and medical devices are de-
fined below.

(1) Agricultural commodities. For the
purposes of this part, agricultural com-
modities are:

(i) Products that are not listed on the
Commerce Control List in the Export
Administration Regulations, 15 CFR
part 774, supplement no. 1, and that fall
within the term ‘‘agricultural com-
modity”’ as defined in section 102 of the
Agricultural Trade Act of 1978 (7 U.S.C.
5602); and

(ii) Products not listed on the Com-
merce Control List in the Export Ad-
ministration Regulations, 15 CFR part
774, supplement no. 1, that are intended
for ultimate use in Sudan as:

§538.525

(A) Food for humans (including raw,
processed, and packaged foods; live ani-
mals; vitamins and minerals; food addi-
tives or supplements; and bottled
drinking water) or animals (including
animal feeds);

(B) Seeds for food crops;

(C) Fertilizers or organic fertilizers;
or

(D) Reproductive materials (such as
live animals, fertilized eggs, embryos,
and semen) for the production of food
animals.

(2) Medicine. For the purposes of this
part, the term medicine has the same
meaning given the term ‘‘drug’ in sec-
tion 201 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 321) but does
not include any item listed on the
Commerce Control List in the Export
Administration Regulations, 15 CFR
part 774, supplement no. 1 (excluding
items classified as EAR 99).

(3) Medical device. For the purposes of
this part, the term medical device has
the meaning given the term ‘‘device”
in section 201 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321)
but does not include any item listed on
the Commerce Control List in the Ex-
port Administration Regulations, 15
CFR part 774, supplement no. 1 (exclud-
ing items classified as EAR 99).

(f) Excluded items. For the purposes of
this part, agricultural commodities do
not include furniture made from wood;
clothing manufactured from plant or
animal materials; agricultural equip-
ment (whether hand tools or motorized
equipment); pesticides, insecticides, or
herbicides; or cosmetics (unless derived
entirely from plant materials).

[74 FR 61032, Nov. 23, 2009, as amended at 76
FR 63194, Oct. 12, 2011]

§538.524 [Reserved]

§538.525 Payment for and financing of
commercial sales of certain agricul-
tural commodities, medicine, and
medical devices.

(a) General license for payment terms.
The following payment terms for sales,
pursuant to §538.523(a)(1), of the ex-
cluded food items specified in
§538.523(a)(3)(iii), agricultural commod-
ities that do not fall within the defini-
tion of food set forth in
§538.523(a)(3)(ii), food (as defined in
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§538.523(a)(3)(ii)) intended for military
or law enforcement purchasers or im-
porters, medicine, or medical devices
to the Government of Sudan, to any in-
dividual or entity in an area of Sudan
other than the Specified Areas, or to
persons in third countries purchasing
specifically for resale to any of the
foregoing are authorized:

(1) Payment of cash in advance;

(2) Sales on open account, provided
that the account receivable may not be
transferred by the person extending the
credit; or

(3) Financing by third-country finan-
cial institutions that are neither
United States persons nor Government
of Sudan entities. Such financing may
be confirmed or advised by U.S. finan-
cial institutions.

(b) Specific licenses for alternate pay-
ment terms. Specific licenses may be
issued on a case-by-case basis for pay-
ment terms and trade financing not au-
thorized by the general license in para-
graph (a) of this section for sales pur-
suant to §538.523(a)(1). See §501.801(b) of
this chapter for specific licensing pro-
cedures.

(c) No debits to blocked accounts. Noth-
ing in this section authorizes payment
terms or trade financing involving a
debit to an account of the Government
of Sudan blocked pursuant to this part.

(d) Transfers through the U.S. financial
system. Before a United States financial
institution initiates a payment on be-
half of any customer, or credits a
transfer to the account on its books of
the ultimate beneficiary, the United
States financial institution must de-
termine that the underlying trans-
action is not prohibited by this part.
Any payment relating to a transaction
authorized in or pursuant to §538.523 or
§538.526 that is routed through the U.S.
financial system must reference the
relevant Office of Foreign Assets Con-
trol license authorizing the payment to
avoid the blocking or rejection of the
transfer.

(e) Notwithstanding any other provi-
sion of this part, no commercial expor-
tation to Sudan may be made with
United States Government assistance,
including United States foreign assist-
ance, United States export assistance,
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and any United States credit or guar-
antees absent a Presidential waiver.

[74 FR 61033, Nov. 23, 2009, as amended at 76
FR 63195, Oct. 12, 2011]

§538.526 Brokering commercial sales
of agricultural commodities, medi-
cine, and medical devices.

(a) General license for brokering sales
by U.S. persons. United States persons
are authorized to provide brokerage
services on behalf of U.S. persons for
the sales and exportations or reexpor-
tations by United States persons that
are described in paragraphs (a)l),
(a)(2), and (a)(3) of §538.523, provided
that the sale and exportation or re-
exportation is authorized, as applica-
ble, by a one-year specific license
issued pursuant to paragraph (a)(1) of
§538.5623 or by one of the general li-
censes set forth in paragraphs (a)(2)
and (3) of §538.523.

(b) Specific licensing for brokering sales
by non-U.S. persons of bulk agricultural
commodities. Specific licenses may be
issued on a case-by-case basis to permit
United States persons to provide bro-
kerage services on behalf of non-United
States, non-Sudanese persons for the
sale and exportation or reexportation
of bulk agricultural commodities to
the Government of Sudan, to any indi-
vidual or entity in an area of Sudan
other than the Specified Areas of
Sudan, or to persons in third countries
purchasing specifically for resale to
the foregoing. Specific licenses issued
pursuant to this section will authorize
the brokering only of sales that:

(1) Are limited to the bulk agricul-
tural commodities listed in appendix A
to this part 538;

(2) Are to purchasers permitted pur-
suant to §538.523(a)(1); and

NOTE TO PARAGRAPH (b)(2) OF §538.526: Re-
quests for specific licenses to provide broker-
age services under this paragraph must in-
clude all of the information described in
§538.523(c).

(3) Make any performance involving
the exportation or reexportation of any
goods, technology or services (includ-
ing technical data, software, or infor-
mation) that are subject to license ap-
plication requirements of another Fed-
eral agency contingent upon the prior
authorization of that agency. (For ex-
ample, items classified EAR 99 under
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the Export Administration Regula-
tions, 15 CFR parts 730 through 774,
may in certain instances require a li-
cense from the Department of Com-
merce, Bureau of Industry and Secu-
rity. See, e.g., 156 CFR 736.2(b)(5), 744.2
through 744.4, 744.7, and 744.10; see also
22 CFR 123.9.)

(c) No debit to blocked accounts. Pay-
ment for any brokerage fee earned pur-
suant to this section may not involve a
debit to an account blocked pursuant
to this part.

(d) Recordkeeping and reporting re-
quirements. Attention is drawn to the
recordkeeping, retention, and reporting
requirements of §§501.601 and 501.602.

[74 FR 61033, Nov. 23, 2009, as amended at 76
FR 63195, Oct. 12, 2011]

§538.527 Operation of accounts.

The operation of an account in a U.S.
financial institution for an individual
ordinarily resident in Sudan who is not
included within the term ‘‘Government
of Sudan,” as defined in §538.305, is au-
thorized, provided that transactions
processed through the account:

(a) Are of a personal nature and not
for use in supporting or operating a
business;

(b) Do not involve transfers directly
or indirectly to Sudan or for the ben-
efit of individuals ordinarily resident
in Sudan unless authorized by §538.528;
and

(c) Are not otherwise prohibited by
this part.

[70 FR 34062, June 13, 2005]

§538.528 Noncommercial, personal re-
mittances.

(a) U.S. depository institutions, U.S.
registered brokers or dealers in securi-
ties, and U.S. registered money trans-
mitters are authorized to process
transfers of funds to or from Sudan or
for or on behalf of an individual ordi-
narily resident in Sudan who is not in-
cluded within the term ‘‘Government
of Sudan,” as defined in §538.305, in
cases in which the transfer involves a
noncommercial, personal remittance,
provided the transfer is not by, to, or
through a person who is included with-
in the term ‘‘Government of Sudan,” as
defined in §538.305. Noncommercial,
personal remittances do not include
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charitable donations to or for the ben-
efit of an entity or funds transfers for
use in supporting or operating a busi-
ness.

NOTE TO PARAGRAPH (a) OF §538.528: The in-
stitutions identified in paragraph (a) may
transfer charitable donations made by U.S.
persons to nongovernmental organizations in
Sudan registered pursuant to §538.521, pro-
vided that the transfer is made pursuant to
§538.521 and the terms of the registration.

(b) The transferring institutions
identified in paragraph (a) of this sec-
tion may rely on the originator of a
funds transfer with regard to compli-
ance with paragraph (a), provided that
the transferring institution does not
know or have reason to know that the
funds transfer is not in compliance
with paragraph (a).

(c) This section does not authorize
transactions with respect to property
blocked pursuant to §538.201.

[70 FR 34062, June 13, 2005]

§538.529 Authorized transactions nec-
essary and ordinarily incident to
publishing.

(a) To the extent that such activities
are not exempt from this part, and sub-
ject to the restrictions set forth in
paragraphs (b) through (d) of this sec-
tion, U.S. persons are authorized to en-
gage in all transactions necessary and
ordinarily incident to the publishing
and marketing of manuscripts, books,
journals, and newspapers in paper or
electronic format (collectively, ‘‘writ-
ten publications’). This section does
not apply if the parties to the trans-
actions described in this paragraph in-
clude the Government of Sudan. For
the purposes of this section, the term
“Government of Sudan’’ includes the
state and the Government of Sudan, as
well as any political subdivision, agen-
cy, or instrumentality thereof, includ-
ing the Central Bank of Sudan, and any
person acting or purporting to act di-
rectly or indirectly on behalf of any of
the foregoing with respect to the trans-
actions described in this paragraph.
For the purposes of this section, the
term ‘“‘Government of Sudan’’ does not
include any academic and research in-
stitutions and their personnel. Pursu-
ant to this section, the following ac-
tivities are authorized, provided that
U.S. persons ensure that they are not
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engaging, without separate authoriza-
tion, in the activities identified in
paragraphs (b) through (d) of this sec-
tion:

(1) Commissioning and making ad-
vance payments for identifiable writ-
ten publications not yet in existence,
to the extent consistent with industry
practice;

(2) Collaborating on the creation and
enhancement of written publications;

(3)(i) Augmenting written publica-
tions through the addition of items
such as photographs, artwork, trans-
lation, explanatory text, and, for a
written publication in electronic for-
mat, the addition of embedded software
necessary for reading, browsing, navi-
gating, or searching the written publi-
cation;

(ii) Exporting embedded software
necessary for reading, browsing, navi-
gating, or searching a written publica-
tion in electronic format, provided that
the software is classified as “EAR 99”
under the Export Administration Regu-
lations, 15 CFR parts 730-774 (the
“EAR’’), or is not subject to the EAR;

(4) Substantive editing of written
publications;

(5) Payment of royalties for written
publications;

(6) Creating or undertaking a mar-
keting campaign to promote a written
publication; and

(7) Other transactions necessary and
ordinarily incident to the publishing
and marketing of written publications
as described in this paragraph (a).

(b) This section does not authorize
transactions involving the provision of
goods or services not necessary and or-
dinarily incident to the publishing and
marketing of written publications as
described in paragraph (a) of this sec-
tion. For example, this section does
not authorize U.S. persons:

(1) To provide or receive individual-
ized or customized services (including,
but not limited to, accounting, legal,
design, or consulting services), other
than those necessary and ordinarily in-
cident to the publishing and marketing
of written publications, even though
such individualized or customized serv-
ices are delivered through the use of in-
formation and informational mate-
rials;
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(2) To create or undertake for any
person a marketing campaign with re-
spect to any service or product other
than a written publication, or to create
or undertake a marketing campaign of
any kind for the benefit of the Govern-
ment of Sudan;

(3) To engage in the exportation or
importation of goods to or from Sudan
other than the exportation of embed-
ded software described in paragraph
(a)(3)(ii) of this section; or

(4) To operate a publishing house,
sales outlet, or other office in Sudan.

NOTE TO PARAGRAPH (b): The importation
from Sudan and the exportation to Sudan of
information or informational materials, as
defined in §538.306, whether commercial or
otherwise, regardless of format or medium of
transmission, are exempt from the prohibi-
tions and regulations of this part. See
§538.211(c).

(c) This section does not authorize
U.S. persons to engage the services of
publishing houses or translators in
Sudan unless such activity is primarily
for the dissemination of written publi-
cations in Sudan.

(d) This section does not authorize:

(1) The exportation from or importa-
tion into the United States of services
for the development, production, or de-
sign of software;

(2) Transactions for the development,
production, design, or marketing of
technology specifically controlled by
the International Traffic in Arms Reg-
ulations, 22 CFR parts 120 through 130
(the “ITAR”’), the EAR, or the Depart-
ment of Energy Regulations set forth
at 10 CFR part 810.

(3) The exportation of information or
technology subject to the authoriza-
tion requirements of 10 CFR part 810,
or Restricted Data as defined in section
11 y. of the Atomic Energy Act of 1954,
as amended, or of other information,
data, or technology the release of
which is controlled under the Atomic
Energy Act and regulations therein;

(4) The exportation of any item (in-
cluding information) subject to the
EAR where a U.S. person knows or has
reason to know that the item will be
used, directly or indirectly, with re-
spect to certain nuclear, missile, chem-
ical, or biological weapons or nuclear-
maritime end-uses as set forth in part
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744 of the EAR. In addition, U.S. per-
sons are precluded from exporting any
item subject to the EAR to certain re-
stricted end-users, as set forth in part
744 of the EAR, as well as certain per-
sons whose export privileges have been
denied pursuant to parts 764 or 766 of
the EAR, without authorization from
the Department of Commerce; or

(5) The exportation of information
subject to licensing requirements
under the ITAR or exchanges of infor-
mation that are subject to regulation
by other government agencies.

[72 FR 50050, Aug. 30, 2007]

§538.530 Licenses and registrations
issued pursuant to Executive Order
13067 or this part authorized pursu-
ant to Executive Order 13412.

(a) All general licenses issued pursu-
ant to Executive Order 13067 are au-
thorized pursuant to Executive Order
13412 and remain in effect.

(b) All specific licenses and all non-
governmental organization registra-
tions issued pursuant to Executive
Order 13067 or this part prior to Octo-
ber 13, 2006, are authorized pursuant to
Executive Order 13412 and remain in ef-
fect until the expiration date specified
in the license or registration or, if no
expiration date is specified, June 30,
2008.

[72 FR 61516, Oct. 31, 2007]

§538.531 Official activities of
United States Government
international organizations.

(a) Subject to the conditions of para-
graphs (b), (¢), and (d) of this section,
the following transactions are author-
ized:

(1) All transactions and activities
otherwise prohibited by this part that
are for the conduct of the official busi-
ness of the United States Government
or the United Nations by contractors
or grantees thereof; and

(2) All transactions and activities
otherwise prohibited by this part that
are for the conduct of the official busi-
ness of the United Nations specialized

the
and

agencies, programmes, and funds by
employees, contractors, or grantees
thereof.

(b) Contractors or grantees con-
ducting transactions authorized pursu-
ant to paragraph (a) of this section
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must provide a copy of their contract
or grant with the United States Gov-
ernment or the United Nations, or its
specialized agencies, programmes, and
funds, to any U.S. person before the
U.S. person engages in or facilitates
any transaction or activity prohibited
by this part. If the contract or grant
contains any sensitive or proprietary
information, such information may be
redacted or removed from the copy
given to the U.S. person, provided that
the information is not necessary to
demonstrate that the transaction is
authorized pursuant to paragraph (a) of
this section.

(c) Any U.S. person engaging in or fa-
cilitating transactions authorized pur-
suant to this section shall keep a full
and accurate record of each such trans-
action, including a copy of the contract
or grant, and such record shall be
available for examination for at least
five (b) years after the date of the
transaction.

(d) No payment pursuant to this sec-
tion may involve a debit to an account
blocked pursuant to this part.

NOTE 1 To §538.5631. This license does not re-
lieve any persons participating in trans-
actions authorized hereunder from compli-
ance with any other U.S. legal requirements
applicable to the transactions authorized
pursuant to paragraph (a) of this section.
See, e.g., the Export Administration Regula-
tions (156 CFR parts 730 et seq.).

NOTE 2 TO §538.531. Paragraph (e) of §538.212
exempts transactions for the conduct of the
official business of the Federal Government
or the United Nations by employees thereof
from the prohibitions contained in this part.

[72 FR 61516, Oct. 31, 2007]

§538.532 Humanitarian trans-
shipments to or from the Specified
Areas of Sudan.

The transit or transshipment to or
from the Specified Areas of Sudan of
goods, technology, or services intended
for humanitarian purposes, through
areas of Sudan other than the Specified
Areas of Sudan, is authorized.

[76 FR 76619, Dec. 8, 2011]

§538.533 Exportation, reexportation,
or provision of certain services,
software, and hardware incident to
personal communications.

(a) Subject to the restrictions set
forth in paragraph (b) of this section,
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the following transactions are author-
ized:

(1) Services. The exportation or re-
exportation, directly or indirectly,
from the United States or by a U.S.
person, wherever located, to Sudan of
services incident to the exchange of
personal communications over the
Internet, such as instant messaging,
chat and email, social networking,
sharing of photos and movies, web
browsing, and blogging.

(2) Software—(@i) Software subject to the
EAR. The exportation, reexportation,
or provision, directly or indirectly, to
Sudan of software subject to the Ex-
port Administration Regulations, 15
CFR parts 730 through 774 (the “EAR”),
that is necessary to enable services in-
cident to the exchange of personal
communications over the Internet,
such as instant messaging, chat and
email, social networking, sharing of
photos and movies, web browsing, and
blogging, provided that such software
is designated EAR99 or classified by
the U.S. Department of Commerce on
the Commerce Control List, 15 CFR
part 774, supplement No. 1 (CCL), under
export control classification number
(ECCN) 5D992.c.

(i1) Software that is not subject to the
EAR because it is of foreign origin and is
located outside the United States. The ex-
portation, reexportation, or provision,
directly or indirectly, by a U.S. person,
wherever located, to Sudan of software
that is not subject to the EAR because
it is of foreign origin and is located
outside the United States that is nec-
essary to enable services incident to
the exchange of personal communica-
tions over the Internet, such as instant
messaging, chat and email, social net-
working, sharing of photos and movies,
web browsing, and blogging, provided
that such software would be designated
EAR99 if it were located in the United
States or would meet the criteria for
classification under ECCN 5D992.c if it
were subject to the EAR.

(iii) Software that is not subject to the
EAR because it is described in 15 CFR
734.3(b)(3). The exportation, reexpor-
tation, or provision, directly or indi-
rectly, by a U.S. person, wherever lo-
cated, to Sudan of software that is not
subject to the EAR because it is de-
scribed in 15 CFR 734.3(b)(3) that is nec-
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essary to enable services incident to
the exchange of personal communica-
tions over the Internet, such as instant
messaging, chat and email, social net-
working, sharing of photos and movies,
web browsing, and blogging.

(3) Additional software, hardware, and
related services. To the extent not au-
thorized by paragraph (a)(1) or (a)(2) of
this section, the exportation, reexpor-
tation, or provision, directly or indi-
rectly, to Sudan of certain software
and hardware incident to personal com-
munications, as well as related serv-
ices, as follows:

(i) In the case of hardware and soft-
ware subject to the EAR, the items
specified in appendix B to this part;

(ii) In the case of hardware and soft-
ware that is not subject to the EAR be-
cause it is of foreign origin and is lo-
cated outside the United States that is
exported, reexported, or provided, di-
rectly or indirectly, by a U.S. person,
wherever located, to Sudan, hardware
and software that is of a type described
in appendix B to this part provided
that it would be designated EAR99 if it
were located in the United States or
would meet the criteria for classifica-
tion under the relevant ECCN specified
in appendix B to this part if it were
subject to the EAR; and

(iii) in the case of software not sub-
ject to the EAR because it is described
in 15 CFR 734.3(b)(3) that is exported,
reexported, or provided, directly or in-
directly, from the United States or by
a U.S. person, wherever located, to
Sudan, software that is of a type de-
scribed in the appendix B to this part.

NOTE TO PARAGRAPHS (a)(2) AND (a)(3): The
authorizations in paragraphs (a)(2) and (a)(3)
of this section include the exportation, re-
exportation, or provision, directly or indi-
rectly, to Sudan of authorized hardware and
software by an individual leaving the United
States for Sudan.

(4) Internet commectivity services and
telecommunications capacity. The expor-
tation or reexportation, directly or in-
directly, from the United States or by
a U.S. person, wherever located, to
Sudan of consumer-grade Internet
connectivity services and the provi-
sion, sale, or leasing of capacity on
telecommunications transmission fa-
cilities (such as satellite or terrestrial
network connectivity) incident to per-
sonal communications.
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NOTE TO PARAGRAPH (a)(4): See §538.512 for
authorizations relating to transactions with
respect to the receipt and transmission of
telecommunications involving Sudan.

(5) Importation into the United States of
hardware and software previously ex-
ported to Sudan. The importation into
the United States of hardware and soft-
ware authorized for exportation, re-
exportation, or provision to Sudan
under paragraphs (a)(2) and (a)(3) of
this section by an individual entering
the United States, directly or indi-
rectly, from Sudan, provided that the
items previously were exported, reex-
ported, or provided by the individual to
Sudan pursuant to paragraphs (a)(2)
and (a)(3) of this section.

(6) Exportation, reexportation, or provi-
sion of no cost services and software that
are widely available to the public to the
Government of Sudan.—(i) Services. The
exportation or reexportation, directly
or indirectly, from the United States
or by a U.S. person, wherever located,
to the Government of Sudan of services
described in paragraph (a)(1) of this
section or categories (6) through (11) of
appendix B to this part, provided that
such services are widely available to
the public at no cost to the user.

(ii) Software. The exportation, re-
exportation, or provision, directly or
indirectly, to the Government of Sudan
of software described in paragraph
(a)(2) of this section or categories (6)
through (11) of appendix B to this part,
read in conjunction with paragraph
(a)(3) of this section, provided that
such software is widely available to the
public at no cost to the user.

NOTE TO PARAGRAPH (a): Nothing in this
section relieves the exporter from compli-
ance with the export license application re-
quirements of another Federal agency.

(b) This section does not authorize:

(1) The exportation, reexportation, or
provision, directly or indirectly, of the
services, software, or hardware speci-
fied in paragraph (a) of this section
with knowledge or reason to know that
such services, software, or hardware
are intended for the Government of
Sudan, except for services or software
specified in paragraph (a)(6) of this sec-
tion.

(2) The exportation, reexportation, or
provision, directly or indirectly, of the
services, software, or hardware speci-
fied in paragraph (a) of this section to
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any person whose property and inter-
ests in property are blocked pursuant
to any part of 31 CFR chapter V, other
than persons whose property and inter-
ests in property are blocked solely pur-
suant to Executive Order 13067 and Ex-
ecutive Order 13412 as the Government
of Sudan.

(3) The exportation or reexportation,
directly or indirectly, of commercial-
grade Internet connectivity services or
telecommunications transmission fa-
cilities (such as dedicated satellite
links or dedicated lines that include
quality of service guarantees).

(4) The exportation or reexportation,
directly or indirectly, of web-hosting
services that are for commercial en-
deavors or of domain name registration
services.

(5) Any action or activity involving
any item (including information) sub-
ject to the EAR that is prohibited by,
or otherwise requires a license under,
part 744 of the EAR or participation in
any transaction involving a person
whose export privileges have been de-
nied pursuant to part 764 or 766 of the
EAR, without authorization from the
Department of Commerce.

(c) Effective February 18, 2015, trans-
fers of funds from Sudan or for or on
behalf of a person in Sudan in further-
ance of an underlying transaction au-
thorized by paragraph (a) of this sec-
tion may be processed by U.S. deposi-
tory institutions and U.S. registered
brokers or dealers in securities so long
as they are consistent with §§538.405
and 538.418.

(d) Specific licenses may be issued on
a case-by-case basis for the expor-
tation, reexportation, or provision of
services, software, or hardware inci-
dent to personal communications not
specified in paragraph (a) of this sec-
tion or appendix B to this part.

NoTE 1 TO §538.533: This section does not
authorize any transaction prohibited by any
part of chapter V of 31 CFR other than part
538. Accordingly, the transfer of funds may
not be by, to, or through a person whose
property and interests in property are
blocked pursuant to any other part of 31 CFR
chapter V, or any Executive order, except a
Sudanese financial institution whose prop-
erty and interests in property are blocked
solely pursuant to 31 CFR part 538.

NOTE 2 TO §538.533: See §538.212(g)(1) for an
exemption related to the exportation of cer-
tain goods and services to the Specified
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Areas of Sudan, and §538.537 for a general li-
cense authorizing the transshipment of
goods, technology, and services to or from
the Republic of South Sudan.

[80 FR 8534, Feb. 18, 2015]

§538.534 Third-country diplomatic and
consular funds transfers.

U.S. depository institutions, U.S.
registered brokers or dealers in securi-
ties, and U.S. registered money trans-
mitters are authorized to process funds
transfers for the operating expenses or
other official business of third-country
diplomatic or consular missions in
Sudan, provided such transfers are not
by, to, or through a person who is in-
cluded within the term Government of
Sudan, as defined in §538.305.

[76 FR 63198, Oct. 12, 2011]

§538.535 Importation and exportation
of human remains for burial, cre-
mation, or interment authorized.

(a) The importation into the United
States of human remains for burial,
cremation, or interment, as well as of
coffins or other receptacles containing
such human remains, from Sudan is au-
thorized.

(b) The importation into the United
States for non-commercial purposes of
finished tombstones or grave markers
of Sudanese origin is authorized.

(c) The direct or indirect exportation
from the United States, or by a United
States person, wherever located, of
human remains for burial, cremation,
or interment, as well as of coffins or
other receptacles containing such
human remains, to Sudan is author-
ized.

(d) This section does not authorize
the importation into the United States
of Sudanese-origin cultural property or
other items of archaeological, histor-
ical, or rare scientific importance.

NoTE 1 TO §538.535: See §538.418 for addi-
tional restrictions on financial transactions
involving Sudan, including the Specified
Areas of Sudan.

[76 FR 63198, Oct. 12, 2011]

§538.536 Activities relating to the pe-
troleum and petrochemical indus-
tries in the Republic of South
Sudan.

(a) To the extent they are not exempt
from the prohibitions of this part, all
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activities and transactions relating to
the petroleum and petrochemical in-
dustries in the Republic of South
Sudan are authorized, including but
not limited to the transshipment of
goods, technology, and services to or
from the Republic of South Sudan
through Sudan; exploration; develop-
ment; production; field auditing serv-
ices; oilfield services; activities related
to oil and gas pipelines; investment;
payment to the Government of Sudan
or to entities owned or controlled by
the Government of Sudan of pipeline,
port, and other fees; and downstream
activities such as refining, sale, and
transport of petroleum from the Re-
public of South Sudan, except for the
refining in Sudan of petroleum from
the Republic of South Sudan.

(b) All financial transactions ordi-
narily incident to the activities au-
thorized by paragraph (a) of this sec-
tion also are authorized, including but
not limited to financial transactions
with a depository institution owned or
controlled by the Government of Sudan
or located in Sudan, provided that any
transaction between a U.S. depository
institution and a depository institu-
tion owned or controlled by the Gov-
ernment of Sudan must first transit
through a depository institution not
owned or controlled by the Govern-
ment of Sudan.

(c) This section does not authorize
exports of goods, services, or tech-
nology that are not used in connection
with the Republic of South Sudan’s pe-
troleum or petrochemical industries.

[76 FR 76619, Dec. 8, 2011]

§538.537 Transshipment of goods,
technology, and services to or from
the Republic of South Sudan.

(a) To the extent they are not exempt
from the prohibitions of this part, the
transit or transshipment of goods,
technology, and services through
Sudan to or from the Republic of South
Sudan are authorized.

(b) All financial transactions ordi-
narily incident to the activities au-
thorized by paragraph (a) of this sec-
tion also are authorized, including but
not limited to financial transactions
with a depository institution owned or
controlled by the Government of Sudan
or located in Sudan, provided that any
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transaction between a U.S. depository
institution and a depository institu-
tion owned or controlled by the Gov-
ernment of Sudan must first transit
through a depository institution not
owned or controlled by the Govern-
ment of Sudan.

[76 FR 76619, Dec. 8, 2011]

Subpart F—Reports

§538.601 Records and reports.

For additional provisions relating to
records and reports, see subpart C of
part 501 of this chapter.

Subpart G—Penalties

§538.701 Penalties.

(a) Attention is directed to section
206 of the International Emergency
Economic Powers Act (the ‘“‘Act’)(50
U.S.C. 1705), which is applicable to vio-
lations of the provisions of any license,
ruling, regulation, order, direction or
instruction issued by or pursuant to
the direction or authorization of the
Secretary of the Treasury pursuant to
this part or otherwise under the Act.

(1) A civil penalty not to exceed the
amount set forth in Section 206 of the
Act may be imposed on any person who
violates, attempts to violate, conspires
to violate, or causes a violation of any
license, order, regulation, or prohibi-
tion issued under the Act.

NOTE TO PARAGRAPH (a)(1) OF §538.701: As of
June 10, 2008, the Act provides for a max-
imum civil penalty not to exceed the greater
of $250,000 or an amount that is twice the
amount of the transaction that is the basis
of the violation with respect to which the
penalty is imposed.

(2) A person who willfully commits,
willfully attempts to commit, or will-
fully conspires to commit, or aids or
abets in the commission of a violation
of any license, order, regulation, or
prohibition shall, upon conviction, be
fined not more than $1,000,000, or if a
natural person, may be imprisoned for
not more than 20 years, or both.

(b) Adjustments to penalty amounts. (1)
The civil penalties provided in the Act
are subject to adjustment pursuant to
the Federal Civil Penalties Inflation
Adjustment Act of 1990 (Pub. L. 101-410,
as amended, 28 U.S.C. 2461 note).

§538.702

(2) The criminal penalties provided in
the Act are subject to adjustment pur-
suant to 18 U.S.C. 3571.

(c) Attention is also directed to 18
U.S.C. 1001, which provides that who-
ever, in any matter within the jurisdic-
tion of the executive, legislative, or ju-
dicial branch of the United States,
knowingly and willfully falsifies, con-
ceals or covers up by any trick,
scheme, or device a material fact, or
makes any materially false, fictitious
or fraudulent statement or representa-
tion or makes or uses any false writing
or document knowing the same to con-
tain any materially false, fictitious or
fraudulent statement or entry, shall be
fined under title 18, United States
Code, or imprisoned not more than five
years, or both.

(d) Violations of this part may also
be subject to relevant provisions of
other applicable laws.

[63 FR 35810, July 1, 1998, as amended at 70
FR 34063, June 13, 2005; 71 FR 29253, May 22,
2006; 73 FR 32652, June 10, 2008]

§538.702 Prepenalty notice.

(a) When required. If the Director of
the Office of Foreign Assets Control
has reason to believe that there has oc-
curred a violation of any provision of
this part or a violation of the provi-
sions of any license, ruling, regulation,
order, direction or instruction issued
by or pursuant to the direction or au-
thorization of the Secretary of the
Treasury pursuant to this part or oth-
erwise under the International Emer-
gency Economic Powers Act, and the
Director determines that further pro-
ceedings are warranted, the Director
shall notify the alleged violator of the
agency’s intent to impose a monetary
penalty by issuing a prepenalty notice.
The prepenalty notice shall be in writ-
ing. The prepenalty notice may be
issued whether or not another agency
has taken any action with respect to
the matter.

(b) Contents of notice—(1) Facts of vio-
lation. The prepenalty notice shall de-
scribe the violation, specify the laws
and regulations allegedly violated, and
state the amount of the proposed mon-
etary penalty.

(2) Right to respond. The prepenalty
notice also shall inform the respondent
of the respondent’s right to make a
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written presentation within the appli-
cable 30-day period set forth in §538.703
as to why a monetary penalty should
not be imposed or why, if imposed, the
monetary penalty should be in a lesser
amount than proposed.

(c) Informal settlement prior to issuance
of prepenalty notice. At any time prior
to the issuance of a prepenalty notice,
an alleged violator may request in
writing that, for a period not to exceed
sixty (60) days, the agency withhold
issuance of the prepenalty notice for
the exclusive purpose of effecting set-
tlement of the agency’s potential civil
monetary penalty claims. In the event
the Director grants the request, under
terms and conditions within the Direc-
tor’s discretion, the Office of Foreign
Assets Control will agree to withhold
issuance of the prepenalty notice for a
period not to exceed 60 days and will
enter into settlement negotiations
with respect to the potential civil mon-
etary penalty claim.

[70 FR 34063, June 13, 2005]

§538.703 Response to prepenalty no-
tice; informal settlement.

(a) Deadline for response. The respond-
ent may submit a response to the
prepenalty notice within the applicable
30-day period set forth in this para-
graph. The Director may grant, at the
Director’s discretion, an extension of
time in which to submit a response to
the prepenalty notice. The failure to
submit a response within the applica-
ble time period set forth in this para-
graph shall be deemed to be a waiver of
the right to respond.

(1) Computation of time for response. A
response to the prepenalty notice must
be postmarked or date-stamped by the
U.S. Postal Service (or foreign postal
service, if mailed abroad) or courier
service provider (if transmitted to
OFAC by courier) on or before the 30th
day after the postmark date on the en-
velope in which the prepenalty notice
was mailed. If the respondent refused
delivery or otherwise avoided receipt of
the prepenalty notice, a response must
be postmarked or date-stamped on or
before the 30th day after the date on
the stamped postal receipt maintained
at the Office of Foreign Assets Control.
If the prepenalty notice was personally
delivered to the respondent by a non-
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U.S. Postal Service agent authorized
by the Director, a response must be
postmarked or date-stamped on or be-
fore the 30th day after the date of de-
livery.

(2) Extensions of time for response. If a
due date falls on a federal holiday or
weekend, that due date is extended to
include the following business day. Any
other extensions of time will be grant-
ed, at the Director’s discretion, only
upon the respondent’s specific request
to the Office of Foreign Assets Control.

(b) Form and method of response. The
response must be submitted in type-
written form and signed by the re-
spondent or a representative thereof.
The response need not be in any par-
ticular form. A copy of the written re-
sponse may be sent by facsimile, but
the original also must be sent to the
Office of Foreign Assets Control Civil
Penalties Division by mail or courier
and must be postmarked or date-
stamped, in accordance with paragraph
(a) of this section.

(c) Contents of response. A written re-
sponse must contain information suffi-
cient to indicate that it is in response
to the prepenalty notice and must
identify the Office of Foreign Assets
Control identification number listed on
the prepenalty notice.

(1) A written response must include
the respondent’s full name, address,
telephone number, and facsimile num-
ber, if available, or those of the rep-
resentative of the respondent.

(2) A written response should either
admit or deny each specific violation
alleged in the prepenalty notice and
also state if the respondent has no
knowledge of a particular violation. If
the written response fails to address
any specific violation alleged in the
prepenalty notice, that alleged viola-
tion shall be deemed to be admitted.

(3) A written response should include
any information in defense, evidence in
support of an asserted defense, or other
factors that the respondent requests
the Office of Foreign Assets Control to
consider. Any defense or explanation
previously made to the Office of For-
eign Assets Control or any other agen-
cy must be repeated in the written re-
sponse. Any defense not raised in the
written response will be considered
waived. The written response also
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should set forth the reasons why the
respondent believes the penalty should
not be imposed or why, if imposed, it
should be in a lesser amount than pro-
posed.

(d) Failure to respond. Where OFAC
receives no response to a prepenalty
notice within the applicable time pe-
riod set forth in paragraph (a) of this
section, a penalty notice generally will
be issued, taking into account the
mitigating and/or aggravating factors
present in the record. If there are no
mitigating factors present in the
record, or the record contains a prepon-
derance of aggravating factors, the pro-
posed prepenalty amount generally will
be assessed as the final penalty.

(e) Informal settlement. In addition to
or as an alternative to a written re-
sponse to a prepenalty notice, the re-
spondent or respondent’s representa-
tive may contact the Office of Foreign
Assets Control’s Civil Penalties Divi-
sion as advised in the prepenalty notice
to propose the settlement of allega-
tions contained in the prepenalty no-
tice and related matters. However, the
requirements set forth in paragraph (g)
of this section as to oral communica-
tion by the representative must first be
fulfilled. In the event of settlement at
the prepenalty stage, the claim pro-
posed in the prepenalty notice will be
withdrawn, the respondent will not be
required to take a written position on
allegations contained in the prepenalty
notice, and the Office of Foreign Assets
Control will make no final determina-
tion as to whether a violation oc-
curred. The amount accepted in settle-
ment of allegations in a prepenalty no-
tice may vary from the civil penalty
that might finally be imposed in the
event of a formal determination of vio-
lation. In the event no settlement is
reached, the time limit specified in
paragraph (a) of this section for writ-
ten response to the prepenalty notice
will remain in effect, unless additional
time is granted by the Office of Foreign
Assets Control.

(f) Guidelines. Guidelines for the im-
position or settlement of civil pen-
alties by the Office of Foreign Assets
Control have been codified in the ap-
pendix to 31 CFR part 501, the Report-
ing, Procedures and Penalties Regula-
tions.

§538.704

(g) Representation. A representative of
the respondent may act on behalf of
the respondent, but any oral commu-
nication with the Office of Foreign As-
sets Control prior to a written submis-
sion regarding the specific allegations
contained in the prepenalty notice
must be preceded by a written letter of
representation, unless the prepenalty
notice was served upon the respondent
in care of the representative.

[70 FR 34063, June 13, 2005]

§538.704 Penalty imposition or with-
drawal.

(a) No violation. If, after considering
any response to the prepenalty notice
and any relevant facts, the Director of
the Office of Foreign Assets Control de-
termines that there was no violation
by the respondent named in the
prepenalty notice, the Director shall
notify the respondent in writing of
that determination and of the cancella-
tion of the proposed monetary penalty.

(b) Violation. (1) If, after considering
any written response to the prepenalty
notice, or default in the submission of
a written response, and any relevant
facts, the Director of the Office of For-
eign Assets Control determines that
there was a violation by the respondent
named in the prepenalty notice, the Di-
rector is authorized to issue a written
penalty notice to the respondent of the
determination of the violation and the
imposition of the monetary penalty.

(2) The penalty notice shall inform
the respondent that payment or ar-
rangement for installment payment of
the assessed penalty must be made
within 30 days of the date of mailing of
the penalty notice by the Office of For-
eign Assets Control.

(3) The penalty notice shall inform
the respondent of the requirement to
furnish the respondent’s taxpayer iden-
tification number pursuant to 31 U.S.C.
7701 and that such number will be used
for purposes of collecting and reporting
on any delinquent penalty amount.

(4) The issuance of the penalty notice
finding a violation and imposing a
monetary penalty shall constitute final
agency action. The respondent has the
right to seek judicial review of that
agency action in federal district court.

[70 FR 34064, June 13, 2005]
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§538.705 Administrative collection; re-
ferral to United States Department
of Justice.

In the event that the respondent does
not pay the penalty imposed pursuant
to this part or make payment arrange-
ments acceptable to the Director of the
Office of Foreign Assets Control within
30 days of the mailing of the written
notice of the imposition of the penalty,
the matter may be referred for admin-
istrative collection measures by the
Department of the Treasury or to the
United States Department of Justice
for appropriate action to recover the
penalty in a civil suit in a Federal dis-
trict court.

Subpart H—Procedures

§538.801 Procedures.

For license application procedures
and procedures relating to amend-
ments, modifications, or revocations of
licenses; administrative decisions;
rulemaking; and requests for docu-
ments pursuant to the Freedom of In-
formation and Privacy Acts (b U.S.C.
5562 and bb2a), see part 501, subpart E, of
this chapter.

[63 FR 35810, July 1, 1998, as amended at 68
FR 53658, Sept. 11, 2003]

§538.802 Delegation by the Secretary
of the Treasury.

Any action which the Secretary of
the Treasury is authorized to take pur-
suant to Executive Order 13067 (3 CFR,
1997 Comp., p. 230), and any further Ex-
ecutive orders relating to the national
emergency declared with respect to
Sudan in Executive Order 13067, may be
taken by the Director of the Office of
Foreign Assets Control, or by any
other person to whom the Secretary of
the Treasury has delegated authority
so to act.

Subpart I—Paperwork Reduction
Act

§538.901 Paperwork Reduction Act no-
tice.

The information collection require-
ments in §§538.506 and 538.521 have been
approved by the Office of Management
and Budget (‘‘OMB”’) and assigned con-
trol number 1505-0169. For approval by
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OMB under the Paperwork Reduction
Act of other information collections
relating to recordkeeping and report-
ing requirements, to licensing proce-
dures (including those pursuant to
statements of licensing policy), and to
other procedures, see §501.901 of this
chapter. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control num-
ber assigned by OMB.

APPENDIX A TO PART 538—BULK
AGRICULTURAL COMMODITIES

Notes:

1. Appendix A sets forth bulk agricultural
commodities eligible for sale pursuant to the
licensing procedures and general licenses in
§538.523.

2. Commodities are identified by their clas-
sification numbers in the Harmonized Tariff
Schedule of the United States (see 19 U.S.C.
1202) (“‘HTS”).

HTSbé\lrum- Commodity

1001.10 Durum Wheat

1001.90 Other Wheat and Meslin, including seed,
Red Spring Wheat, White Winter Wheat,
“Canadian” Western Red Winter Wheat,
Soft White Spring Wheat, and Wheat not
elsewhere specified

1101.00 Wheat or Meslin Flour

1006.10 Rice in the husk (paddy or rough)

1006.20 Husked (brown) Rice

1006.30 Semi-milled or wholly milled Rice, whether
or not polished or glazed

1006.40 Broken Rice

1102.30 Rice Flour

1103.14 Rice Groats, Meal and Pellets

1002.00 Rye

1003.00 Barley

1004.00 Oats

1007.00 Grain Sorghum

1005.00 Corn (Maize)

0713.31 Dried Beans including Vigna mungo (L.),
Hepper, and Vigna radiata (L.) Wilczek

0713.32 Small red (adzuki) beans

0713.33 Kidney beans, including white pea beans

0713.39 Beans, other

0713.50 Broad beans and horse beans

0713.10 Dried Peas (Pisum sativum)

0713.20 Chickpeas (garbanzos)

0713.40 Lentils

0713.90 Dried leguminous vegetables, shelled, not
elsewhere specified

1201.00 Soybeans, whether or not broken

2304.00 Soybean cake, meal and pellets

1507.10 Soybean oil, crude

1507.90 Soybean oil, other

1514.10 Rapeseed, colza and mustard oil, crude

1514.90 Rapeseed, colza and mustard oil, other

1515.21 Corn (Maize) oil, crude

1515.29 Corn (Maize) oil, other

1512.21 Cottonseed oil, crude

1512.29 Cottonseed oil, other

1517.90 Cottonseed oil, hydrogenated

1508.10 Peanut (ground-nut) oil, crude
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HTS Num- i

ber Commodity
1508.90 Peanut (ground-nut) oil, other
1515.50 Sesame oil

1512.11 Sunflower-seed oil, crude

1512.19 Sunflower-seed oil, other

1212.91 Sugar Beets, fresh, chilled, frozen or dried

1212.92 Sugar Cane, fresh, chilled, frozen or dried

1701.11 Cane Sugar, raw, solid form

1701.12 Beet Sugar, raw, solid form

1701.91 Cane or Beet Sugar, solid form, containing
added coloring or flavoring

1701.99 Cane or Beet Sugar, other, not elsewhere

specified

[66 FR 41789, Aug. 2, 1999, as amended at 76
FR 63195, Oct. 12, 2011]

APPENDIX B TO PART 538—SERVICES,
SOFTWARE, AND HARDWARE INCIDENT
TO PERSONAL COMMUNICATIONS AU-
THORIZED FOR EXPORTATION, RE-
EXPORTATION, OR PROVISION TO
SUDAN BY PARAGRAPH (A)(3) OF
§538.533

NOTE: See paragraphs (a)(3)(ii)-(iii) of
§538.533 for authorizations related to certain
hardware and software that is of a type de-
scribed below but that is not subject to the
EAR.

1. Mobile phones (including smartphones),
Personal Digital Assistants (PDAs), Sub-
scriber Identity Module/Subscriber Infor-
mation Module (SIM) cards, and acces-
sories for such devices designated EAR99
or classified on the CCL under ECCN
5A992.c; drivers and connectivity software
for such hardware designated EAR99 or
classified under ECCN 5D992.c; and serv-
ices necessary for the operation of such
hardware and software.

Satellite phones and Broadband Global
Area Network (BGAN) hardware des-
ignated EAR99 or classified under ECCN
5A992.c; demand drivers and connectivity
software for such hardware designated
EAR99 or classified under ECCN 5D992.c;
and services necessary for the operation
of such hardware and software.

Consumer* modems, network interface
cards, radio equipment (including anten-
nae), routers, switches, and WiFi access
points, designed for 50 or fewer concurrent

N

i

users, designated EAR99 or classified
under ECCNs 5A992.c, 5A991.b.2, or
5A991.b.4; drivers, communications, and

connectivity software for such hardware
designated EAR99 or classified under
ECCN 5D992.c; and services necessary for
the operation of such hardware and soft-
ware.

Pt. 538, App. B

4. Residential consumer* satellite termi-
nals, transceiver equipment (including to
antennae, receivers, set-top boxes and
video decoders) designated EAR99 or clas-
sified under ECCNs 5A992.c, 5A991.b.2, or
5A991.b.4; drivers, communications, and
connectivity software for such hardware
designated EAR99 or classified under
ECCN 5D992.c; and services necessary for
the operation of such hardware and soft-
ware.

. Laptops, tablets, and personal computing

devices, and peripherals for such devices
(including consumer* disk drives and
other data storage devices) and acces-
sories for such devices (including key-
boards and mice) designated EAR99 or
classified on the CCL under ECCNs
5A992.c, 5A991.b.2, 5A991.b.4, or 4A994.b;
computer operating systems and software
required for effective consumer use of
such hardware, including software up-
dates and patches, designated EAR99 or
classified under ECCN 5D992.c; and serv-
ices necessary for the operation of such
hardware and software.

6. Anti-virus and anti-malware software
designated EAR99 or classified under
ECCN 5D992.c; and services necessary for
the operation of such software.

7. Anti-tracking software designated EAR99
or classified under ECCN 5D992.c; and
services necessary for the operation of
such software.

8. Mobile operating systems, online applica-
tion for mobile operating systems (app)
stores, and related software, including
apps designed to run on mobile operating
systems, designated EAR99 or classified
under ECCN 5D992.c; and services nec-
essary for the operation of such software.

9. Anti-censorship tools and related soft-
ware designated EAR99 or classified under
ECCN 5D992.c; and services necessary for
the operation of such software.

10. Virtual Private Network (VPN) client
software, proxy tools, and fee-based client
personal communications tools including
voice, text, video, voice-over-IP teleph-
ony, video chat, and successor tech-
nologies, and communications and
connectivity software required for effec-
tive consumer use designated EAR99 or
classified under ECCN 5D992.c; and serv-
ices necessary for the operation of such
software.

(&2
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11. Provisioning and verification software
for Secure Sockets Layers (SSL) certifi-
cates designated EAR99 or classified
under ECCN 5D992.c; and services nec-
essary for the operation of such software.

*For purposes of this appendix, the term ‘‘con-
sumer’’ refers to items that are: (1) generally avail-
able to the public by being sold, without restric-
tion, from stock at retail selling points by means of
any of the following: (a) over-the-counter trans-
actions; (b) mail order transactions; (c) electronic
transactions; or (d) telephone call transactions; and
(2) designed for installation by the user without
further substantial support by the supplier.

[80 FR 8535, Feb. 18, 2015]

PART 539—WEAPONS OF MASS DE-
STRUCTION TRADE CONTROL
REGULATIONS

Subpart A—Relation of This Part fo Other
Laws and Regulations

Sec.
539.101 Relation of this part to other laws
and regulations.

Subpart B—Prohibitions

539.201 Prohibited importation of goods,
technology, or services.

539.202 Prohibition on import-related trans-
actions.

539.203 Evasions; attempts; conspiracies.

539.204 Exempt transactions.

Subpart C—General Definitions

539.301 Designated foreign person.

539.302 Effective date.

539.303 Entity.

539.304 Entity owned or controlled by a per-
son listed in appendix I to this part.

539.305 General license.

539.306 Goods, technology, or services pro-
duced or provided by a designated foreign
person.

539.307 Importation into the United States.

539.308 Information or informational mate-
rials.

539.309 License.

539.310 Person.

539.311 Specific license.

539.312 United States.

539.313 United States person; U.S. person.

Subpart D—Interpretations

539.401 Reference to amended sections.

539.402 Effect of amendment.

539.403 Transactions incidental to a licensed
transaction.

539.404 Transshipments through the United
States prohibited.

539.405 Importation of goods or technology
from third countries.
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539.406 Importation into and release from a
bonded warehouse or foreign trade zone.

Subpart E—Licenses, Authorizations and
Statements of Licensing Policy

539.501 General and specific licensing proce-
dures.

539.502 Effect of license.

539.503 Exclusion from licenses.

539.504 Departments and agencies of the
United States Government.

Subpart F—Reports
539.601 Records and reports.

Subpart G—Penalties

539.701 Penalties.

539.702 Prepenalty notice.

539.703 Response to prepenalty notice; infor-
mal settlement.

539.704 Penalty imposition or withdrawal.

539.706 Administrative collection; referral
to United States Department of Justice.

Subpart H—Procedures

539.801 Procedures.
539.802 Delegation by the Secretary of the
Treasury.

Subpart I—Paperwork Reduction Act

539.901 Paperwork Reduction Act notice.

APPENDIX I TO PART 539—DESIGNATED FOR-
EIGN PERSONS

AUTHORITY: 3 U.S.C. 301; 22 U.S.C. 2751-
2799aa-2; 31 U.S.C. 321(b); 50 U.S.C. 1601-1651,
1701-1706; Pub. L. 101-410, 104 Stat. 890 (28
U.S.C. 2461 note); Pub. L. 110-96, 121 Stat.
1011; E.O. 12938, 59 FR 59099, 3 CFR, 1994
Comp., p. 950; E.O. 13094, 63 FR 40803, 3 CFR,
1998 Comp., p. 200.

SOURCE: 64 FR 8716, Feb. 23, 1999, unless
otherwise noted.

Subpart A—Relation of This Part to
Other Laws and Regulations

§539.101 Relation of this part to other
laws and regulations.

(a) This part is separate from, and
independent of, the other parts of this
chapter, with the exception of part 501
of this chapter, the provisions of which
apply to this part. Actions taken pur-
suant to part 501 of this chapter with
respect to the prohibitions contained
in this part are considered actions
taken pursuant to this part. Differing
foreign policy and national security
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contexts may result in differing inter-
pretations of similar language among
the parts of this chapter. No license or
authorization contained in or issued
pursuant to those other parts author-
izes any transaction prohibited by this
part. No license or authorization con-
tained in or issued pursuant to any
other provision of law or regulation au-
thorizes any transaction prohibited by
this part.

(b) No license contained in or issued
pursuant to this part relieves the in-
volved parties from complying with
any other applicable laws or regula-
tions.

Subpart B—Prohibitions

§539.201 Prohibited importation of
goods, technology, or services.

Except as otherwise authorized, the
importation into the United States, on
or after the effective date, directly or
indirectly, of any goods, technology, or
services produced or provided by a des-
ignated foreign person, other than in-
formation or informational materials,
is prohibited.

§539.202 Prohibition on
lated transactions.

Except as otherwise authorized, no
United States person may finance, act
as broker for, transfer, transport, or
otherwise participate in the importa-
tion into the United States on or after
the effective date of any goods, tech-
nology, or services produced or pro-
vided by a designated foreign person,
other than information or informa-
tional materials.

import-re-

§539.203 Evasions; attempts; conspir-
acies.

Any transaction by any United
States person or within the United
States on or after the effective date
that evades or avoids, has the purpose
of evading or avoiding, or attempts to
violate any of the prohibitions set
forth in this part is prohibited. Any
conspiracy formed for the purpose of
engaging in a transaction prohibited by
this part is prohibited.

§539.204 Exempt transactions.

(a) Personal communications. The pro-
hibitions contained in this part do not

§539.204

apply to any postal, telegraphic, tele-
phonic, or other personal communica-
tion, which does not involve the trans-
fer of anything of value.

(b) Information or informational mate-
rials. (1) The prohibitions contained in
this part do not apply to the importa-
tion from any country, or to the expor-
tation to any country, whether com-
mercial or otherwise, regardless of for-
mat or medium of transmission, of any
information or informational materials
as defined in §539.308, or any trans-
action directly incident to such impor-
tation or exportation.

(2) Paragraph (b)(1) of this section
does not exempt from regulation or au-
thorize transactions related to infor-
mation or informational materials not
fully created and in existence at the
date of the transaction, or to the sub-
stantive or artistic alteration or en-
hancement of information or informa-
tional materials, or to the provision of
marketing and business consulting
services. Examples of prohibited trans-
actions include, but are not limited to,
payment of advances for information
or informational materials not yet cre-
ated and completed (with the exception
of prepaid subscriptions for mass-mar-
ket magazines and other periodical
publications that are widely-cir-
culated); importation into the United
States of services to market, produce
or co-produce, create, or assist in the
creation of information or informa-
tional materials; and payment of royal-
ties to a designated foreign person with
respect to income received for enhance-
ments or alterations made by U.S. per-
sons to informational or informational
materials imported from a designated
foreign person.

(3) Paragraph (b)(1) of this section
does not exempt from regulation or au-
thorize the importation into the
United States of or transactions inci-
dent to the importation into the
United States or leasing of tele-
communications transmission facili-
ties (such as satellite links or dedi-
cated lines) for use in the transmission
of any data.

(¢) Travel. The prohibitions contained
in this part do not apply to trans-
actions ordinarily incident to travel to
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or from any country, including impor-
tation of accompanied baggage for per-
sonal use, maintenance within any
country including payment of living
expenses and acquisition of goods or
services for personal use, and arrange-
ment or facilitation of such travel in-
cluding nonscheduled air, sea, or land
voyages.

Subpart C—General Definitions

§539.301 Designated foreign person.

The term designated foreign person
means any person determined by the
Secretary of State pursuant to section
4(a) of Executive Order 12938 of Novem-
ber 14, 1994 (59 FR 59099, 3 CFR, 1994
Comp., p. 950), as amended by section
1(a) of Executive Order 13094 of July 28,
1998 (63 FR 40803, July 30, 1998), to be
subject to import measures. Designated
foreign persons are any persons listed
in appendix I to this part and any enti-
ties owned or controlled by any person
listed in appendix I to this part unless
otherwise indicated in appendix I to
this part.

§539.302 Effective date.

The term effective date means the
“effective date’ specified in the rel-
evant FEDERAL REGISTER notice issued
by the Department of State identifying
a designated foreign person. This date
is listed after the name of each des-
ignated foreign person in appendix I to
this part.

§539.303 Entity.

The term entity means a partnership,
association, trust, joint venture, cor-
poration, or other organization.

§539.304 Entity owned or controlled
by a person listed in appendix I to
this part.

The term entity owned or controlled by
a person listed in appendix I to this part
includes any subsidiaries and branches,
wherever located, of entities listed in
appendix I to this part, any successors
to such entities, and any persons act-
ing or purporting to act for or on be-
half of any of the foregoing.
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§539.305 General license.

The term general license means any li-
cense the terms of which are set forth
in this part.

§539.306 Goods, technology, or serv-
ices produced or provided by a des-
ignated foreign person.

With respect to the prohibitions in
§§539.201 and 539.202, the term goods,
technology, or services produced or pro-
vided by a designated foreign person in-
cludes but is not limited to the fol-
lowing:

(a) Goods grown, manufactured, ex-
tracted, or processed by a designated
foreign person;

(b) Technology developed, owned, li-
censed, or otherwise controlled by a
designated foreign person;

(c) Services performed by or on be-
half of a designated foreign person, or
by a third party under contract, di-
rectly or indirectly, to a designated
foreign person, regardless of location.

§539.307 Importation into the United
States.

The term importation into the United
States means:

(a) With respect to goods or tech-
nology, the bringing of any goods or
technology into the United States, ex-
cept that in the case of goods or tech-
nology being transported by vessel, im-
portation into the United States means
the bringing of any goods or tech-
nology into the United States with the
intent to unlade. See also §539.404.

(b) With respect to services, the re-
ceipt in the United States of services
or of the benefit of services wherever
such services may be performed. The
benefit of services is received in the
United States if the services are:

(1) Performed on behalf of or for the
benefit of a person located in the
United States;

(2) Received by a person located in
the United States;

(3) Received by a person located out-
side the United States on behalf of or
for the benefit of an entity organized in
the United States; or

(4) Received by an individual tempo-
rarily located outside the United
States for the purpose of obtaining
such services for use in the United
States.
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(c) The following example illustrates
the provisions of paragraph (b) of this
section:

Example: An employee of an entity orga-
nized in the United States may not, without
specific authorization from the Office of For-
eign Assets Control, receive from a des-
ignated foreign person consulting services
for use in the United States.

§539.308 Information or informational
materials.

(a) For purposes of this part, the
term information or informational mate-
rials includes, but is not limited to,

publications, films, posters, phono-
graph records, photographs, micro-
films, microfiche, tapes, compact

disks, CD ROMs, artworks, and news
wire feeds.

(b) To be considered information or
informational materials, artworks
must be classified under chapter head-
ing 9701, 9702, or 9703 of the Harmonized
Tariff Schedule of the United States.

§539.309 License.

Except as otherwise specified, the
term lic