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all rules and regulations as may be
necessary by reason of any alteration
of law in relation to internal revenue.

(b) Retroactivity. The Commissioner,
with the approval of the Secretary,
may prescribe the extent, if any, to
which any regulation or Treasury deci-
sion relating to the internal revenue
laws shall be applied without retro-
active effect. The Commissioner may
prescribe the extent, if any, to which
any ruling relating to the internal rev-
enue laws, issued by or pursuant to au-
thorization from him, shall be applied
without retroactive effect.

(c) Preparation and distribution of reg-
ulations, forms, stamps, and other mat-
ters. The Commissioner, under the di-
rection of the Secretary, shall prepare
and distribute all the instructions, reg-
ulations, directions, forms, blanks,
stamps, and other matters pertaining
to the assessment and collection of in-
ternal revenue.

§301.7811-1 Taxpayer assistance or-
ders.

(a) Authority To Issue—(1) In general.
When an application for a taxpayer as-
sistance order (TAO) is filed by the tax-
payer or the taxpayer’s authorized rep-
resentative in the form, manner and
time specified in paragraph (b) of this
section, the National Taxpayer Advo-
cate (NTA) may issue a TAO if, in the
determination of the NTA, the tax-
payer is suffering or is about to suffer
a significant hardship as a result of the
manner in which the internal revenue
laws are being administered by the In-
ternal Revenue Service (IRS), includ-
ing action or inaction on the part of
the IRS.

(2) The National Taxpayer Advocate de-
fined. The term National Taxpayer Advo-
cate includes any designee of the NTA,
such as a Local Taxpayer Advocate.

(3) Issuance without a written applica-
tion. The NTA may issue a TAO in the
absence of a written application by the
taxpayer under section 7811(a).

(4) Significant hardship—(i) Determina-
tion required. Before a TAO may be
issued, the NTA is required to make a
determination regarding significant
hardship.

(ii) Term defined. The term significant
hardship means a serious privation
caused or about to be caused to the
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taxpayer as the result of the particular
manner in which the revenue laws are
being administered by the IRS. Signifi-
cant hardship includes situations in
which a system or procedure fails to
operate as intended or fails to resolve
the taxpayer’s problem or dispute with
the IRS. A significant hardship also in-
cludes, but is not limited to:

(A) An immediate threat of adverse
action;

(B) A delay of more than 30 days in
resolving taxpayer account problems;

(C) The incurring by the taxpayer of
significant costs (including fees for
professional representation) if relief is
not granted; or

(D) Irreparable injury to, or a long-
term adverse impact on, the taxpayer
if relief is not granted.

(iii) A delay of more than 30 days in re-
solving taxpayer account problems is fur-
ther defined. A delay of more than 30
days in resolving taxpayer account
problems exists under the following
conditions:

(A) When a taxpayer does not receive
a response by the date promised by the
IRS; or

(B) When the IRS has established a
normal processing time for taking an
action and the taxpayer experiences a
delay of more than 30 days beyond the
normal processing time.

(iv) Erxamples of significant hardship.
The provisions of this section are illus-
trated by the following examples:

Example 1. Immediate threat of adverse ac-
tion. The IRS serves a levy on A’s bank ac-
count. A needs the bank funds to pay for a
medically necessary surgical procedure that
is scheduled to take place in one week. If the
levy is not released, A will lack the funds
necessary to have the procedure. A is experi-
encing an immediate threat of adverse ac-
tion.

Example 2. Delay of more than 30 days. B
files a Form 4506, ‘‘Request for a Copy of Tax
Return.” B does not receive the photocopy of
the tax return after waiting more than 30
days beyond the normal time for processing.
B is experiencing a delay of more than 30
days.

Example 3. Significant costs. The IRS sends
XYZ, Inc. a notice requesting payment of the
outstanding employment taxes and penalties
owed by XYZ, Inc. The notice indicates that
XYZ, Inc. has small employment tax bal-
ances with respect to 12 employment tax
quarters totaling $10X. XYZ, Inc. provides
documentation to the IRS which it contends
shows that if all payments were applied to

791



§301.7811-1

each quarter correctly, there would be no
balance due. The IRS requests additional
records and documentation. Because there
are 12 quarters involved, to comply with this
request XYZ, Inc. asserts that it will need to
hire an accountant, who estimates he will
charge at least $56X to organize all the
records and provide a detailed analysis of
how to apply the deposits and payments.
XYZ, Inc. is facing significant costs.

Example 4. Irreparable injury. D has ar-
ranged with a bank to refinance his mort-
gage to lower his monthly payment. D is un-
able to make the current monthly payment.
Unless the monthly payment amount is low-
ered, D will lose his residence to foreclosure.
The IRS refuses to subordinate the Federal
tax lien, as permitted by section 6325(d), or
discharge the property subject to the lien, as
permitted by section 6325(b). As a result, the
bank will not allow D to refinance. D is fac-
ing an irreparable injury if relief is not
granted.

(6) Distinction between significant
hardship and the issuance of a TAO. A
finding that a taxpayer is suffering or
about to suffer a significant hardship
as a result of the manner in which the
internal revenue laws are being admin-
istered by the IRS will not automati-
cally result in the issuance of a TAO.
After making a determination of sig-
nificant hardship, the NTA must deter-
mine whether the facts and the law
support relief for the taxpayer. In cases
where any IRS employee is not fol-
lowing applicable published adminis-
trative guidance (including the Inter-
nal Revenue Manual), the NTA shall
construe the factors taken into ac-
count in determining whether to issue
a TAO in the manner most favorable to
the taxpayer.

(b) Generally. A TAO is an order by
the NTA to the IRS. The IRS will com-
ply with a TAO unless it is appealed
and then modified or rescinded by the
NTA, the Commissioner, or the Deputy
Commissioner. If a TAO is modified or
rescinded by the Commissioner or the
Deputy Commissioner, a written expla-
nation of the reasons for the modifica-
tion or rescission must be provided to
the NTA. The NTA may not make a
substantive determination of any tax
liability. A TAO is also not intended to
be a substitute for an established ad-
ministrative or judicial review proce-
dure, but rather is intended to supple-
ment existing procedures if a taxpayer
is about to suffer or is suffering a sig-
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nificant hardship. A request for a TAO
shall be made on a Form 911, ‘“‘Request
for Taxpayer Advocate Service Assist-
ance (And Application for Taxpayer As-
sistance Order)” (or other specified
form) or in a written statement that
provides sufficient information for the
Taxpayer Advocate Service (TAS) to
determine the nature of the harm or
the need for assistance. A taxpayer’s
right to administrative or judicial re-
view will not be diminished or ex-
panded in any way as a result of the
taxpayer’s seeking assistance from
TAS.

(c) Contents of taxpayer assistance or-
ders. After establishing that the tax-
payer is facing significant hardship and
determining that the facts and law sup-
port relief to the taxpayer, the NTA
may issue a TAO ordering the IRS
within a specified time to—

(1) Release a levy. Release levied prop-
erty (to the extent that the IRS may
by law release such property); or

(2) Take certain other actions. Cease
any action, take any action as per-
mitted by law, or refrain from taking
any action with respect to a taxpayer
pursuant to—

(i) Chapter 64 (relating to collection);

(ii) Chapter 70, subchapter B (relating
to bankruptcy and receiverships);

(iii) Chapter 78 (relating to discovery
of liability and enforcement of title);
or

(iv) Any other provision of the inter-
nal revenue laws specifically described
by the NTA in the TAO.

(3) Expedite, review, or reconsider an
action at a higher level. Although the
NTA may not make the substantive de-
termination, a TAO may be issued to
require the IRS to expedite, reconsider,
or review at a higher level an action
taken with respect to a determination
or collection of a tax liability.

(4) Examples. The following examples
assume the existence of significant
hardship:

Example 1. J contacts a Local Taxpayer Ad-
vocate because a wage levy is causing finan-
cial difficulties. The NTA determines that
the levy should be released as it is causing
economic hardship (within the meaning of
section 6343(a)(1)(D) and §301.6343-1(b)(4)).
The NTA may issue a TAO ordering the IRS
to release the levy in whole or in part by a
specified date.
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Example 2. The IRS rejects K’s offer in
compromise. K files a Form 911, ‘‘Request for
Taxpayer Advocate Service Assistance (And
Application for Taxpayer Assistance Order).”
The NTA discovers facts that support accept-
ance of the offer in compromise. The NTA
may issue a TAO ordering the IRS to recon-
sider its rejection of the offer or to review
the rejection of the offer at a higher level.
The TAO may include the NTA’s analysis of
and recommendation for resolving the case.

Example 3. L files a protest requesting Ap-
peals consideration of IRS’s proposed denial
of L’s request for innocent spouse relief. Ap-
peals advises L that it is going to issue a
Final Determination denying the request for
innocent spouse relief. L. files a Form 911,
“Request for Taxpayer Advocate Service As-
sistance (And Application for Taxpayer As-
sistance Order).” The NTA reviews the ad-
ministrative record and concludes that the
facts support granting innocent spouse re-
lief. The NTA may issue a TAO ordering Ap-
peals to refrain from issuing a Final Deter-
mination and reconsider or review at a high-
er level its decision to deny innocent spouse
relief. The TAO may include the NTA’s anal-
ysis of and recommendation for resolving the
case.

(d) Issuance. A TAO may be issued to
any office, operating division, or func-
tion of the IRS. A TAO shall apply to
persons performing services under a
qualified tax collection contract (as de-
fined in section 6306(b)) to the same ex-
tent and in the same manner as the
order applies to IRS employees. A TAO
will not be issued to IRS Criminal In-
vestigation division (CI), or any suc-
cessor IRS division responsible for the
criminal investigation function, if the
action ordered in the TAO could rea-
sonably be expected to impede a crimi-
nal investigation. CI will determine
whether the action ordered in the TAO
could reasonably be expected to impede
an investigation. Generally, a TAO
may not be issued to the Office of Chief
Counsel.

(e) Suspension of statutes of limita-
tions—(1) In general. The running of the
applicable period of limitations for any
action which is the subject of a tax-
payer assistance order shall be sus-
pended for the period beginning on the
date the Ombudsman receives an appli-
cation for a taxpayer assistance order
in the form, manner, and time specified
in paragraph (b) of this section and
ending on the date on which the Om-
budsman makes a determination with
respect to the application, and for any
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additional period specified by the Om-
budsman in an order issued pursuant to
a taxpayer’s application. For the pur-
pose of computing the period sus-
pended, all calendar days except the
date of receipt of the application shall
be included.

(2) Date of decision. The ‘‘date on
which the Ombudsman makes a deci-
sion with respect to the application” is
the date on which the taxpayer’s re-
quest for a taxpayer assistance order is
denied, or agreement is reached with
the involved function of the Service, or
a taxpayer assistance order is issued
(except that when the taxpayer assist-
ance order is reviewed by an official
who may modify or rescind the tax-
payer assistance order as provided in
paragraph (d) of this section, the deci-
sion date is the date on which such re-
view is completed).

(3) Periods suspended. The periods of
limitations which are suspended under
section 7811(d) are those which apply to
the taxable periods to which the appli-
cation for a taxpayer assistance order
relate or the taxable periods specifi-
cally indicated in the terms of a tax-
payer assistance order.

Example 1. On August 31, 1989, the Internal
Revenue Service levies on funds in the tax-
payer’s checking account. On September 1,
1989 (at which time 7 months remain before
the period of limitations on collection after
assessment will expire on April 1, 1990) the
Ombudsman receives the taxpayer’s written
application for a taxpayer assistance order.
Subsequently, on September 6, 1989, the Om-
budsman determines that the levy has
caused a significant hardship and the Inter-
nal Revenue Service function which served
the levy agrees to release the levy. The levy
is released. As a result of the application and
the decision by the Ombudsman and the in-
volved function of the Service resolving the
hardship, the statute of limitations on col-
lection after assessment is suspended from
the date the Ombudsman received the appli-
cation, September 1, 1989, until the date on
which the decision was made to release the
levy, September 6, 1989. Therefore, the stat-
ute of limitations on collection after assess-
ment will not expire until after April 6, 1990,
which is 7 months plus 5 days after the date
on which the application for a taxpayer as-
sistance order was received by the Ombuds-
man.

Example 2. The facts are the same as in ex-
ample 1 except that the Internal Revenue
Service function which served the levy does
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not agree to release the levy, and the Om-
budsman, having made a determination that
the levy is causing a significant hardship,
issues a taxpayer assistance order on Sep-
tember 6, 1989, in which the levy is ordered to
be released and specifies that the statute of
limitations on collection after assessment is
suspended for an additional 15 days. The pe-
riod of limitations on collection after assess-
ment will therefore not expire until after
April 21, 1990, which is 7 months and 20 days
(5 days plus 15 days) after the application for
the taxpayer assistance order was received
by the Ombudsman.

Example 3. The facts are the same as in ex-
ample 2 except that the Ombudsman does not
specifically suspend the statute of limita-
tions on collection after assessment for an
additional number of days in the taxpayer
assistance order, but rather the function
seeks modification or rescission of the tax-
payer assistance order and the appropriate
official charged with that responsibility
completes his consideration of the assistance
order on September 8, 1989. The period of
limitations on collection after assessment
will therefore not expire until after April 8,
1990, which is 7 months and 7 days after the
application for the taxpayer assistance order
was received by the Ombudsman.

(4) Absence of a written application.
The statute of limitations is not sus-
pended in cases where the Ombudsman
issues an order in the absence of a writ-
ten application for relief by the tax-
payer or the taxpayer’s duly authorized
representative.

(f) Effective/applicability date. These
regulations are applicable for TAOs
issued on or after April 1, 2011, except
that paragraph (e) of this section is ap-
plicable beginning March 20, 1992.

[T.D. 8246, 54 FR 11700, Mar. 22, 1989, as
amended by T.D. 8403, 56 FR 9977, Mar. 23,
1992; T.D. 9519, 76 FR 18060, Apr. 1, 2011]

MISCELLANEOUS PROVISIONS

§301.9000-1 Definitions when used in
§§301.9000-1 through 301.9000-6.

(a) IRS records or information means
any material (including copies thereof)
contained in the files (including paper,
electronic or other media files) of the
Internal Revenue Service (IRS), any in-
formation relating to material con-
tained in the files of the IRS, or any in-
formation acquired by an IRS officer or
employee, while an IRS officer or em-
ployee, as a part of the performance of
official duties or because of that IRS
officer’s or employee’s official status
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with respect to the administration of
the internal revenue laws or any other
laws administered by or concerning the
IRS. IRS records or information in-
cludes, but is not limited to, returns
and return information as those terms
are defined in section 6103(b)(1) and (2)
of the Internal Revenue Code (Code),
tax convention information as defined
in section 6105 of the Code, information
gathered during Bank Secrecy Act and
money laundering investigations, and
personnel records and other informa-
tion pertaining to IRS officers and em-
ployees. IRS records and information
also includes information received,
generated or collected by an IRS con-
tractor pursuant to the contractor’s
contract or agreement with the IRS.
The term does not include records or
information obtained by IRS officers
and employees, solely for the purpose
of a federal grand jury investigation,
while under the direction and control
of the United States Attorney’s Office.
The term IRS records or information
nevertheless does include records or in-
formation obtained by the IRS before,
during, or after a Federal grand jury
investigation if the records or informa-
tion are obtained—

(1) At the administrative stage of a
criminal investigation (prior to the ini-
tiation of the grand jury);

(2) From IRS files (such as tran-
scripts or tax returns); or

(3) For use in a subsequent civil in-
vestigation.

(b) IRS officers and employees means
all officers and employees of the
United States appointed by, employed
by, or subject to the directions, in-
structions, or orders of the Commis-
sioner or IRS Chief Counsel and also
includes former officers and employees.

(c) IRS contractor means any person,
including the person’s current and
former employees, maintaining IRS
records or information pursuant to a
contract or agreement with the IRS,
and also includes former contractors.

(d) A request is any request for testi-
mony of an IRS officer, employee or
contractor or for production of IRS
records or information, oral or written,
by any person, which is not a demand.

(e) A demand is any subpoena or other
order of any court, administrative
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