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(4) In the case of an interest in a for-
eign entity, information that identifies
the interest, including the name and
address of the foreign entity in which
the interest is held;

(5) The maximum value of the speci-
fied foreign financial asset during the
portion of the taxable year in which
the specified person has an interest in
the asset;

(6) In the case of a financial account
that is a depository account as defined
in §1.1471-5(b)(3)(i) or a custodial ac-
count as defined in §1.1471-5(b)(3)(ii),
whether the account was opened or
closed during the taxable year;

(7) The date, if any, on which the
specified foreign financial asset, other
than a financial account that is a de-
pository account as defined in §1.1471-
5(b)(3)(i1) or a custodial account as de-
fined in §1.1471-5(b)(3)(ii), was either
acquired or disposed of (or both) during
the taxable year;

(8) The amount of any income, gain,
loss, deduction, or credit recognized for
the taxable year with respect to the re-
ported specified foreign financial asset,
and the schedule, form, or return filed
with the Internal Revenue Service on
which the income, gain, loss, deduc-
tion, or credit, if any, is reported or in-
cluded by the specified person;

(9) The foreign currency in which the
account is maintained or the asset is
denominated, the foreign currency ex-
change rate and, if the source of such
rate is other than as described in
§1.6038D-5(c)(1), the source of the rate
used to determine the specified foreign
financial asset’s U.S. dollar value, in-
cluding maximum value;

(10) For any specified foreign finan-
cial asset excepted from reporting on
Form 8938 under §1.6038D-7(a), the spec-
ified person must report the number of
Forms 3520, ‘“‘Annual Return To Report
Transactions With Foreign Trusts and
Receipt of Certain Foreign Gifts,”
Forms 3520-A, ‘“‘Annual Information
Return of Foreign Trust With a U.S.
Owner,” Forms 5471, ‘‘Information Re-
turn of U.S. Persons With Respect To
Certain Foreign Corporations,” Forms
8621, ‘‘Return by a Shareholder of a
Passive Foreign Investment Company
or a Qualified Electing Fund,” Forms
8865, ‘‘Return of U.S. Persons With Re-
spect To Certain Foreign Partner-
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ships,”” and, solely for taxable years be-
ginning after March 18, 2010, and end-
ing on or before December 31, 2013,
Forms 8891, ‘“U.S. Information Return
for Beneficiaries of Certain Canadian
Registered Retirement Plans,” or such
other form under Title 26 of the United
States Code identified by the Secretary
under §1.6038D-7(a), timely filed with
the Internal Revenue Service on which
excepted foreign financial assets are
reported or reflected for the taxable
year; and

(11) Such other information as may
be required by Form 8938 or its instruc-
tions or other guidance.

(b) Effective/applicability dates. This
section applies to taxable years ending
after December 19, 2011. Taxpayers may
elect to apply the rules of this section
to taxable years ending prior to De-
cember 19, 2011.

[T.D. 9706, 79 FR 73829, Dec. 12, 2014]

§1.6038D-5 Valuation guidelines.

(a) Fair market value. Except as pro-
vided in paragraphs (c) and (e) of this
section, the value of a specified foreign
financial asset for purposes of deter-
mining the aggregate value of specified
foreign financial assets held by a speci-
fied person and the maximum value of
a specified foreign financial asset re-
quired to be reported on Form 8938,
“Statement of Specified Foreign Fi-
nancial Assets,”” is the asset’s fair mar-
ket value.

(b) Valuation of assets—(1) Maximum
value. Except as provided in this sec-
tion, the maximum value of a specified
foreign financial asset means a reason-
able estimate of the asset’s maximum
fair market value during the taxable
year.

(2) U.S. dollars. For purposes of deter-
mining the aggregate value of specified
foreign financial assets in which a
specified person has an interest and de-
termining the maximum value of a
specified foreign financial asset, the
value of a specified foreign financial
asset denominated in a foreign cur-
rency during the taxable year must be
determined in the foreign currency and
then converted to U.S. dollars.

(3) Asset with no positive value. If the
maximum fair market value of a speci-
fied foreign financial asset is zero or
less than zero, then the asset’s value is
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treated as zero for purposes of deter-
mining the aggregate value of specified
foreign financial assets in which a
specified person has an interest, and
the maximum value of the specified
foreign financial asset is zero for pur-
poses of reporting under §1.6038D-
4(a)(5).

(c) Foreign currency conversion—(1) In
general. Except as provided in para-
graphs (¢)(2) and (d) of this section, the
U.S. Treasury Department’s Bureau of
the Fiscal Service foreign currency ex-
change rate is to be used to convert the
value of a specified foreign financial
asset into U.S. dollars for purposes of
determining the aggregate value of
specified foreign financial assets in
which a specified person has an inter-
est and determining the maximum
value of a specified foreign financial
asset.

(2) Other publicly available exchange
rate. If no U.S. Treasury Department
Bureau of the Fiscal Service foreign
currency exchange rate is available for
a particular currency, another publicly
available foreign currency exchange
rate may be used to convert the value
of a specified foreign financial asset
into U.S. dollars. In such case, the
source of the foreign currency ex-
change rate must be disclosed on Form
8938.

(3) Currency exchange rate. In con-
verting the currency of a foreign coun-
try, the foreign currency exchange rate
applicable for converting the currency
into U.S. dollars (that is, to purchase
U.S. dollars) must be used.

(4) Determination date. In converting
the currency of a foreign country into
U.S. dollars for purposes of deter-
mining the maximum value of a speci-
fied foreign financial asset and deter-
mining the aggregate value of specified
foreign financial assets in which a
specified person has an interest, the ap-
plicable foreign currency exchange rate
is the rate on the last day of the tax-
able year of the specified person, even
if the specified person sold or otherwise
disposed of a specified foreign financial
asset prior to the last day of such year.

(d) Financial accounts. A specified
person may rely upon periodic account
statements that are provided at least
annually by or on behalf of a financial
institution maintaining an account, in-
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cluding the foreign currency conver-
sion reflected in those statements, to
determine the financial account’s max-
imum value unless the specified person
has actual knowledge, or reason to
know based on readily accessible infor-
mation, that the statements do not re-
flect a reasonable estimate of the max-
imum account value during the taxable
year.

(e) Asset held in a financial account.
The value of an asset held in a finan-
cial account maintained by a foreign
financial institution is included in de-
termining the value of that financial
account for purposes of §1.6038D-5(a).

(f) Other specified foreign financial as-
sets—(1) General rule. Except as pro-
vided in paragraphs (f)(2) and (3) of this
section, for specified foreign financial
assets that are not financial accounts
and that are held for investment and
not held in an account maintained by a
financial institution, a specified person
may use the value of the asset as of the
last day of the taxable year on which
the specified person has an interest in
the asset as the maximum value of
that asset, unless the specified person
has actual knowledge, or reason to
know based on readily accessible infor-
mation, that the value does not reflect
a reasonable estimate of the maximum
value of the asset during the taxable
year.

(2) Interests in trusts that are specified
foreign financial assets—(i) Mazximum
value. If a specified person is a bene-
ficiary of a foreign trust, the maximum
value of the specified person’s interest
in the trust is the sum of—

(A) The fair market value, deter-
mined as of the last day of the taxable
year, of all of the currency or other
property distributed from the foreign
trust during the taxable year to the
specified person as a beneficiary; and

(B) The value, determined as of the
last day of the taxable year, of the
specified person’s right as a beneficiary
to receive mandatory distributions
from the foreign trust as determined
under section 7520.

(i1) Reporting threshold. For purposes
of determining the aggregate value of
specified foreign financial assets in
which a specified person has an inter-
est, if the specified person does not
know, or have reason to know based on
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readily accessible information, the fair
market value of the person’s interest
in a foreign trust during the taxable
year, the value to be included in deter-
mining the aggregate value of the spec-
ified foreign financial assets is the
maximum value of the specified per-
son’s interest in the foreign trust under
paragraph (f)(2)(i) of this section.

(38) Interests in estates, pension plans,
and deferred compensation plans—i@i)
Maximum value. The maximum value of
a specified person’s interest in a for-
eign estate, foreign pension plan, or
foreign deferred compensation plan is
the fair market value, determined as of
the last day of the taxable year, of the
specified person’s beneficial interest in
the assets of the foreign estate, foreign
pension plan, or foreign deferred com-
pensation plan. If the specified person
does not know, or have reason to know
based on readily accessible informa-
tion, such fair market value, the max-
imum value to be reported is the fair
market value, determined as of the last
day of the taxable year, of the currency
and other property distributed during
the taxable year to the specified person
as a beneficiary or participant.

(ii) Reporting threshold. For purposes
of determining the aggregate value of
specified foreign financial assets in
which a specified person has an inter-
est, if the specified person does not
know, or have reason to know based on
readily accessible information, the fair
market value of the person’s interest
in a foreign estate, foreign pension
plan, or foreign deferred compensation
plan during the taxable year, the value
to be included in determining the ag-
gregate value of the specified foreign
financial assets is the fair market
value, determined as of the last day of
the taxable year, of the currency and
other property distributed during the
taxable year to the specified person as
a beneficiary or participant.

(g) Effective/applicability dates. This
section applies to taxable years ending
after December 19, 2011. Taxpayers may
elect to apply the rules of this section
to taxable years ending prior to De-
cember 19, 2011.

[T.D. 9706, 79 FR 73830, Dec. 12, 2014]

§1.6038D-7
enti-

§1.6038D-6 Specified domestic
ties. [Reserved]

§1.6038D-7 Exceptions from the re-
porting of certain assets under sec-
tion 6038D.

(a) Elimination of duplicative reporting
of assets—(1) In general. A specified per-
son is not required to report a specified
foreign financial asset on Form 8938,
“Statement of Specified Foreign Fi-
nancial Assets,” if the specified per-
son—

(i) Reports the asset on at least one
of the following forms timely filed with
the Internal Revenue Service for the
taxable year—

(A) Form 3520, ‘‘Annual Return To
Report Transactions With Foreign
Trusts and Receipt of Certain Foreign
Gifts” (in the case of a specified person
that is the beneficiary of a foreign
trust);

(B) Form 5471, “Information Return
of U.S. Persons With Respect To Cer-
tain Foreign Corporations’’;

(C) Form 8621, ‘“‘Return by a Share-
holder of a Passive Foreign Investment
Company or Qualified Electing Fund’’;

(D) Form 8865, ‘“‘Return of U.S. Per-
sons With Respect To Certain Foreign
Partnerships’’;

(E) For taxable years beginning after
March 18, 2010, and ending on or before
December 31, 2013, Form 8891, “U.S. In-
formation Return for Beneficiaries of
Certain Canadian Registered Retire-
ment Plans’’; or

(F) Any other form under Title 26 of
the United States Code timely filed
with the Internal Revenue Service and
identified for this purpose by the Sec-
retary in regulations or other guid-
ance; and

(ii) Reports on Form 8938 the filing of
the form on which the asset is re-
ported.

(2) Foreign grantor trusts. A specified
person that is treated as an owner of a
foreign trust or any portion of a for-
eign trust under sections 671 through
679 is not required to report any speci-
fied foreign financial assets held by the
foreign trust on Form 8938, provided—

(i) The specified person reports the
trust on a Form 3520 timely filed with
the Internal Revenue Service for the
taxable year;
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