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participation of the Homebuyers in the man-
agement of the Development and representa-
tion of the Homebuyers in their relation-
ships with the Authority, and for other pur-
poses; and

WHEREAS, the Home-
buyers Association (‘‘Association’) fully rep-
resents the Homebuyers of the Development;

NOW, THEREFORE, this agreement is en-
tered into by and between the Authority and
the Association and they do hereby agree as
follows:

1. The Association, whose Articles of Incor-
poration are attached hereto and made a
part hereof, is hereby recognized as the es-
tablished representative of the Homebuyers
of the Development and is the sole group en-
titled to represent them as tenants or Home-
buyers before the Authority;

2. For each fiscal year, the Authority shall
make available funds to the Association for
its normal expenses, in such amounts as may
be available to the Authority for such pur-
poses and subject to whatever applicable
HUD regulations;

3. The Association shall be entitled to the
use of office space in at the Devel-
opment without charge by the Authority for
such use;

4. The Authority and the officers of the As-
sociation shall meet at a location convenient
to both parties on the (day) of each
month to discuss matters of interest to ei-
ther party;

5. In the event the parties later agree that
the Association should assume management
responsibilities now held by the Authority, a
contract for such purpose will be negotiated
by ) the Association;

terminate upon dissolu-
tion of the Association.

IN WITNESS HEREOF, the parties have
executed this Agreement on
, 19 .

Local Housing Authority

By (Official Title)
Homebuyers Association
By (Official Title)

WITNESSES:
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§905.100 Purpose, general description,
and other requirements.

(a) Purpose. The Public Housing Cap-
ital Fund Program (Capital Fund Pro-
gram or CFP) provides financial assist-
ance to public housing agencies (PHAS)
and resident management corporations
(RMC) (pursuant to 24 CFR 964.225) to
make improvements to existing public
housing. The CFP also provides finan-
cial assistance to develop public hous-
ing, including mixed-finance develop-
ments that contain public housing
units.

(b) General description. Congress ap-
propriates amounts for the Capital
Fund in HUD’s annual appropriations.
In order to receive a Capital Fund
grant, the PHA must:

(1) Validate project-level information
in HUD’s data systems, as prescribed
by HUD;

(2) Have an approved CFP 5-Year Ac-
tion Plan;

(3) Enter into a Capital Fund Annual
Contributions Contract (CF ACC)
Amendment to the PHA’s Annual Con-
tributions Contract (as defined in 24
CFR 5.403) with HUD; and

(4) Provide a written certification
and counsel’s opinion that all property
receiving Capital Fund assistance is
under a currently effective Declaration
of Trust (DOT) and is in compliance
with the CF ACC and the Act.

(c) Informational requirements. Section
905.300 of this part describes the infor-
mation to be submitted to HUD for the
CFP. HUD uses the CF formula set
forth in §905.400 of this part, along with
data provided by the PHA and other in-
formation, including, but not limited
to, the high-performance information
from the Real Estate Assessment Cen-
ter (REAC) and location cost indices,
to determine each PHA’s annual grant
amount. HUD notifies each PHA of the
amount of the grant and provides a CF
ACC Amendment that must be signed

§905.102

by the PHA and executed by HUD in
order for the PHA to access the grant.
After HUD executes the CF ACC
Amendment, the PHA may draw down
funds for eligible costs that have been
described in its CFP Annual State-
ment/Performance and Evaluation Re-
port or CFP 5-Year Action Plan.

(d) Eligible activities. Eligible Capital
Fund costs and activities as further de-
scribed in subpart B of this part in-
clude, but are not limited to, making
physical improvements to the public
housing stock and developing public
housing units to be added to the exist-
ing inventory. With HUD approval, a
PHA may also leverage its public hous-
ing inventory by borrowing additional
capital on the private market and
pledging a portion of its annual Capital
Funds for debt service, in accordance
with §905.500 of this part.

(e) Obligation and expenditure require-
ments. A PHA must obligate and expend
its Capital Funds in accordance with
§905.306 of this part. The PHA will di-
rectly employ labor, either tempo-
rarily or permanently, to perform work
(force account) or contract for the re-
quired work in accordance with 24 CFR
part 85. Upon completion of the work,
the PHA must submit an Actual Mod-
ernization Cost Certificate (AMCC) or
Actual Development Cost Certificate
(ADCC) and a final Performance and
Evaluation Report (in accordance with
§905.322 of this part) to HUD to close
out each Capital Fund grant.

(f) Financing and development. Section
905.500 of this part regulates financing
activities using Capital Funds and Op-
erating Funds. Section 905.600 of this
part contains the development require-
ments, including those related to
mixed-finance development, formerly
found in 24 CFR part 941. Section
905.700 of this part describes the cri-
teria for the use of Capital Funds for
other security interests. Section 905.800
of this part addresses PHA compliance
with Capital Fund requirements and
HUD capability for review and sanction
for noncompliance.

§905.102 Applicability.

All PHAs that have public housing
units under an Annual Contributions
Contract (ACC), as described in 24 CFR
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