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§ 71.21 Tissue and blood testing at
slaughter.
(a) Any person moving livestock or
poultry interstate for slaughter or rendering may only move the animals to a
slaughtering establishment or a rendering establishment that has been
listed by the Administrator 8 for the
purposes of this part. Livestock or
poultry may not be removed from the
premises of a slaughtering establishment or a rendering establishment listed by the Administrator except under a
permit issued by APHIS, and in accordance with applicable FSIS regulations
in this title. A slaughtering establishment or rendering establishment may
receive livestock or poultry in interstate commerce only if the establishment has been listed by the Administrator. The Administrator may list a
slaughtering establishment or a rendering establishment after determining
that collecting samples for testing
from the establishment is not currently necessary for the purposes of
APHIS disease surveillance programs
and the establishment has agreed to
allow testing and to provide the access
and facilities required by this section
upon future APHIS notification that
testing is required at the establishment. The Administrator will list a
slaughtering or rendering establishment after determining that it meets
the following facility and access requirements:
(1) The owner or operator of the establishment must agree, in writing, to
meet the requirements for a listed facility under this section by signing a
listing agreement.
(2) The establishment provides space
and equipment in accordance with
paragraph (b) of this section 9 within
their facility for blood and tissue sample collection;
(3) The establishment allows APHIS,
FSIS, or APHIS contractors to take
blood and tissue samples from all livestock or poultry at the facility without
8 A list of these slaughtering or rendering
establishments may be obtained by writing
to National Center for Animal Health Programs, VS, APHIS, 4700 River Road Unit 43,
Riverdale, MD 20737–1231.
9 FSIS also has equipment and space requirements for official establishments at
§ 307.2(c) of this title.

cost to the United States, and specifically allows these personnel access to
the processing line to collect samples;
and
(4) The establishment allows APHIS,
FSIS, or APHIS contractors to record
the identification of individual animals
and retain any external or internal
identification devices.
(5) The management of the slaughtering or rendering establishment
agrees that weight tickets, sales slips,
and records of origin, identification,
and destination that relate to livestock
that are in, or have been in, the establishment will be maintained by the establishment. For poultry and swine,
such documents must be kept for at
least 2 years, and for cattle and bison,
sheep and goats, cervids, and equines,
for at least 5 years. APHIS, APHIS
contractors, and State animal health
representatives will be permitted to review and copy or scan these documents
during normal business hours.
(b) The establishment must provide
office and sample collection space, including necessary furnishings, light,
heat, and janitor service, rent free, for
the use by APHIS, FSIS, or APHIS
contractors collecting samples for
blood and tissue testing under this section. The Administrator will inform
each establishment of the exact
amount and type of space required,
taking into account whether APHIS
will be conducting complete tests at
the facility, or only collecting samples
and sending them elsewhere for testing. At the discretion of the Administrator, small plants need not furnish
facilities as prescribed in this section if
adequate facilities exist in a nearby
convenient location. In granting or denying listing of an establishment, the
Administrator will consider whether
the space at the facility:
(1) Is conveniently located, properly
ventilated, and provided with lockers
suitable for the protection and storage
of supplies;
(2) Has sufficient light to be adequate
for proper conduct of sample collection
and processing;
(3) Includes racks, receptacles, or
other suitable devices for retaining
such parts as the head, glands, and
viscera, and all parts and blood to be
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Animal and Plant Health Inspection Service, USDA
collected, until after the post-mortem
examination is completed;
(4) Includes tables, benches, and
other equipment on which sample collection and processing are to be performed, of such design, material, and
construction as to enable sample collection and processing in a safe, ready,
efficient, and clean manner;
(5) Has adequate arrangements, including liquid soap and cleansers, for
cleansing and disinfecting hands, dissection tools, floors, and other articles
and places that may be contaminated
by diseased carcasses or otherwise; and
(6) Has adequate facilities, including
denaturing materials, for the proper
disposal in accordance with this chapter of tissue, blood, and other waste
generated during test sample collection.
(c) The Administrator will give the
operator of the establishment actual
notice that APHIS, FSIS, or an APHIS
contractor will be taking blood and/or
tissue samples at the establishment.
The Administrator may give the operator of the establishment notice in any
form or by any means that the Administrator reasonably believes will reach
the operator of the establishment prior
to the start of sample collection.
(1) The notice will include the anticipated date and time sample collection
will begin. The notice will also include
the anticipated ending date and time.
(2) The Administrator will give the
operator of the establishment as much
advance notice as possible. However,
the actual amount of notice will depend on the specific situation.
(d) Denial and withdrawal of listing.
The Administrator may deny or withdraw the listing of an establishment
upon a determination that the establishment is not in compliance with the
requirements of this section.
(1) In the case of a denial, the operator of the establishment will be informed of the reasons for the denial
and may appeal the decision in writing
to the Administrator within 10 days
after receiving notification of the denial. The appeal must include all of the
facts and reasons upon which the person relies to show that the establishment was wrongfully denied listing.
The Administrator will grant or deny
the appeal in writing as promptly as
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circumstances permit, stating the reason for his or her decision. If there is a
conflict as to any material fact, a hearing will be held to resolve the conflict.
Rules of practice concerning the hearing will be adopted by the Administrator.
(2) In the case of withdrawal, before
such action is taken, the operator of
the establishment will be informed of
the reasons for the proposed withdrawal. The operator of the establishment may appeal the proposed withdrawal in writing to the Administrator
within 10 days after being informed of
the reasons for the proposed withdrawal. The appeal must include all of
the facts and reasons upon which the
person relies to show that the reasons
for the proposed withdrawal are incorrect or do not support the withdrawal
of the listing. The Administrator will
grant or deny the appeal in writing as
promptly as circumstances permit,
stating the reason for his or her decision. If there is a conflict as to any material fact, a hearing will be held to resolve the conflict. Rules of practice
concerning the hearing will be adopted
by the Administrator. However, withdrawal shall become effective pending
final determination in the proceeding
when the Administrator determines
that such action is necessary to protect the public health, interest, or safety. Such withdrawal shall be effective
upon oral or written notification,
whichever is earlier, to the operator of
the establishment. In the event of oral
notification,
written
confirmation
shall be given as promptly as circumstances allow. This withdrawal
shall continue in effect pending the
completion of the proceeding, and any
judicial review thereof, unless otherwise ordered by the Administrator.
(Approved by the Office of Management and
Budget under control numbers 0579–0212 and
0579–0342)
[69 FR 10150, Mar. 4, 2004, as amended at 78
FR 26489, May 7, 2013]

§ 71.22

[Reserved]

PART 72—BOVINE BABESIOSIS
Sec.
72.1 Interstate movement of infested or exposed animals prohibited.
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