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§660.310 Purpose and scope.

This subpart covers the Pacific Coast
Groundfish open access fishery. The
open access fishery, as defined at
§660.11, Subpart C, is the fishery com-
posed of commercial vessels using open
access gear fished pursuant to the har-
vest guidelines, quotas, and other man-
agement measures specified for the
harvest of open access allocations or
governing the fishing activities of open
access vessels.

§660.311 Open access fishery—defini-
tions.

General definitions for the Pacific
Coast groundfish fisheries are defined
at §660.11, subpart C. The definitions in
this subpart are specific to the open ac-
cess fishery covered in this subpart and
are in addition to those specified at
§660.11, subpart C.

Closely tended for the purposes of this
subpart means that a vessel is within
visual sighting distance or within 0.25
nm (463 m) of the gear as determined
by electronic navigational equipment.

§660.312 Open access fishery—prohibi-
tions.

General groundfish prohibitions for
the Pacific Coast groundfish fisheries
are defined at §660.12, subpart C. In ad-
dition to the general groundfish prohi-
bitions, it is unlawful for any person
to:

(a) General. (1) Take and retain, pos-
sess, or land groundfish in excess of the
landing limit for the open access fish-
ery without having a valid limited
entry permit for the vessel affixed with
a gear endorsement for the gear used to
catch the fish.

(2) Black rockfish fisheries. Have on-
board a commercial hook-and-line fish-
ing vessel (other than a vessel operated
by persons under §660.60 (c)(1)(ii), sub-
part C), more than the amount of the
trip limit set for black rockfish by
§660.330(¢) while that vessel is fishing
between the U.S.-Canada border and
Cape Alava (48°09'30" N. lat.), or be-
tween Destruction Island (47°40'00" N.
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lat.) and Leadbetter Point (46°38'10" N.
lat.).

(b) Gear. (1) Possess, deploy, haul, or
carry onboard a fishing vessel subject
to this subpart a set net, trap or pot,
longline, or commercial vertical hook-
and-line that is not in compliance with
the gear restrictions in §660.330(b), sub-
part F, unless such gear is the gear of
another vessel that has been retrieved
at sea and made inoperable or stowed
in a manner not capable of being
fished. The disposal at sea of such gear
is prohibited by Annex V of the Inter-
national Convention for the Prevention
of Pollution From Ships, 1973 (Annex V
of MARPOL 73/78).

(2) Fish with dredge gear (defined in
§660.11) anywhere within EFH within
the EEZ, as defined by latitude/lon-
gitude coordinates at §660.75.

(3) Fish with beam trawl gear (de-
fined in §660.11) anywhere within EFH
within the EEZ, as defined by latitude/
longitude coordinates at §660.75.

(4) Fish with bottom trawl gear with
a footrope diameter greater than 19
inches (48 cm) (including rollers, bob-
bins, or other material encircling or
tied along the length of the footrope)
anywhere in EFH within the EEZ, as
defined by latitude/longitude coordi-
nates at §660.75.

(c) Fishing in conservation areas with
open access gears. (1) Operate a vessel
with non-groundfish trawl gear on-
board in any applicable GCA (as de-
fined at §660.330(d)) except for purposes
of continuous transiting, with all trawl
gear stowed in accordance with
§660.330(b), or except as authorized in
the groundfish management measures
published at §660.330.

(2) Operate a vessel in an applicable
GCA (as defined at §660.330(d) that has
nontrawl gear onboard and is not reg-
istered to a limited entry permit on a
trip in which the vessel is used to take
and retain or possess groundfish in the
EEZ, possess or land groundfish taken
in the EEZ, except for purposes of con-
tinuous transiting, with all groundfish
nontrawl gear stowed in accordance
with §660.330(b), or except as author-
ized in the groundfish management
measures published at §660.330.

(3) Fish with bottom contact gear (as
defined in §660.11, subpart C) within the
EEZ in the following areas (defined in
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§§660.78 and 660.79): Thompson Sea-
mount, President Jackson Seamount,
Cordell Bank (50-fm (91-m) isobath),
Harris Point, Richardson Rock, Scor-
pion, Painted Cave, Anacapa Island,
Carrington Point, Judith Rock, Skunk
Point, Footprint, Gull Island, South
Point, and Santa Barbara.

(4) Fish with bottom contact gear (as
defined in §660.11, subpart C), or any
other gear that is deployed deeper than
500-fm (914-m), within the Davidson
Seamount area (defined in §660.75).

§660.313 Open access fishery—record-
keeping and reporting.

(a) General. General reporting re-
quirements specified at §660.13(a)
through (c) of subpart C apply to open
access fisheries.

(b) Declaration reports for vessels using
nontrawl gear. Declaration reporting re-
quirements for open access vessels
using nontrawl gear (all types of open
access gear other than non-groundfish
trawl gear) are specified at §660.13(d).

(c) Declaration reports for vessels using
non-groundfish trawl gear. Declaration
reporting requirements for open access
vessels using non-groundfish trawl gear
are specified at §660.13(d).

(d) VMS requirements for open access
fishery wvessels. VMS requirements for
open access fishery vessels are speci-
fied at §660.14, subpart C.

(e) Retention of records. Any person
landing groundfish must retain on
board the vessel from which groundfish
is landed, and provide to an authorized
officer upon request, copies of any and
all reports of groundfish landings con-
taining all data, and in the exact man-
ner, required by the applicable state
law throughout the cumulative limit
period during which a landing occurred
and for 15 days thereafter.

§660.316 Open access
server requirements.

(a) Observer coverage requirements. (1)
When NMFS notifies the vessel owner,
operator, or the vessel manager of a
catcher vessel, specified at §660.16(c), of
any requirement to carry an observer,
the catcher vessel may not be used to
fish for groundfish without carrying an
observer.

(2) Any vessel 125 ft (38.1 m) LOA or
longer that is engaged in at-sea proc-

fishery—ob-
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essing must carry two NMFS-certified
observers, and any vessel shorter than
125 ft (38.1 m) LOA that is engaged in
at-sea processing must carry one
NMFS-certified observer, each day that
the vessel is used to take, retain, re-
ceive, land, process, or transport
groundfish.

(b) Notice of departure—basic rule. At
least 24 hours (but not more than 36
hours) before departing on a fishing
trip, a vessel that has been notified by
NMFS that it is required to carry an
observer, or that is operating in an ac-
tive sampling unit, must notify NMFS
(or its designated agent) of the vessel’s
intended time of departure. Notice will
be given in a form to be specified by
NMFS.

(1) Optional notice—weather delays. A
vessel that anticipates a delayed depar-
ture due to weather or sea conditions
may advise NMFS of the anticipated
delay when providing the basic notice
described in paragraph (b) of this sec-
tion. If departure is delayed beyond 36
hours from the time the original notice
is given, the vessel must provide an ad-
ditional notice of departure not less
than 4 hours prior to departure, in
order to enable NMFS to place an ob-
server.

(2) Optional notice—back-to-back fish-
ing trips. A vessel that intends to make
back-to-back fishing trips (i.e., trips
with less than 24 hours between off-
loading from one trip and beginning
another), may provide the basic notice
described in paragraph (b) of this sec-
tion for both trips, prior to making the
first trip. A vessel that has given such
notice is not required to give addi-
tional notice of the second trip.

(c) Cease fishing report. Within 24
hours of ceasing the taking and retain-
ing of groundfish, vessel owners, opera-
tors, or managers must notify NMFS
or its designated agent that fishing has
ceased. This requirement applies to
any vessel that is required to carry an
observer, or that is operating in a seg-
ment of the fleet that NMFS has iden-
tified as an active sampling unit.

(d) Waiver. The Northwest Regional
Administrator may provide written no-
tification to the vessel owner stating
that a determination has been made to
temporarily waive coverage require-
ments because of circumstances that
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