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when the contract is entered into pur-
suant to an act specifically authorizing
contracts with Indian organizations,
and a contracting activity other than
the Bureau of Indian Affairs when the
work to be performed is specifically for
the benefit of Indians and is in addition
to any incidental benefits which might
otherwise accrue to the general public.

INDIAN PREFERENCE—DEPARTMENT OF THE
INTERIOR (APR 1984)

(a) The Contractor agrees to give pref-
erences to Indians who can perform the work
required regardless of age (subject to exist-
ing laws and regulations), sex, religion, or
tribal affiliation for training and employ-
ment opportunities under this contract and,
to the extent feasible consistent with the ef-
ficient performance of this contract, train-
ing and employment preferences and oppor-
tunities shall be provided to Indians regard-
less of age (subject to existing laws and regu-
lations), sex, religion, or tribal affiliation
who are not fully qualified to perform under
this contract. The Contractor also agrees to
give preference to Indian organizations and
Indian-owned economic enterprises in the
awarding of any subcontracts consistent
with the efficient performance of this con-
tract. The Contractor shall maintain such
records as are necessary to indicate compli-
ance with this paragraph.

(b) In connection with the Indian employ-
ment preference requirements of this clause,
the Contractor shall also provide opportuni-
ties for training incident to such employ-
ment. Such training shall include on-the-job,
classroom, or apprenticeship training which
is designed to increase the vocational effec-
tiveness of an Indian employee.

(c) If the Contractor is unable to fill its
training and employment needs after giving
full consideration to Indians as required by
this clause, those needs may be satisfied by
selection of persons other than Indians in ac-
cordance with the clause of this contract en-
titled ‘“Equal Opportunity.”

(d) If no Indian organizations or Indian-
owned economic enterprises are available for
awarding of subcontracts in connection with
the work performed under this contract, the
Contractor agrees to comply with the provi-
sions of this contract involving utilization of
small business concerns, small business con-
cerns owned and controlled by socially and
economically disadvantaged individuals, or
labor surplus area concerns.

(e) As used in this clause:

(1) “Indian” means a person who is a mem-
ber of an Indian Tribe. If the Contractor has
reason to doubt that a person seeking em-
ployment preference is an Indian, the con-
tractor shall grant the preference but shall
require the individual within thirty (30) days
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to provide evidence from the Tribe concerned
that the person is a member of that Tribe.

(2) “Indian organization” means the gov-
erning body of any Indian Tribe or entity es-
tablished or recognized by such governing
body in accordance with the Indian Financ-
ing Act of 1974 (88 Stat. 77; 256 U.S.C. 1451);
and

(3) ‘“‘Indian-owned economic enterprise’”’
means any Indian-owned commercial, indus-
trial, or business activity established or or-
ganized for the purpose of profit provided
that such Indian ownership shall constitute
not less than 51 percent of the enterprise.

(4) “Indian Tribe’”’ means an Indian Tribe,
band, nation, or other organized group or
community, including any Alaska Native
village or regional or village corporation as
defined in or established pursuant to the
Alaska Native Claims Settlement Act (85
Stat. 668; 43 U.S.C. 1601) which is recognized
as eligible for the special programs and serv-
ices provided by the United States to Indians
because of their status as Indians.

(f) The Contractor agrees to include the
provisions of the clause including this para-
graph (f) in each subcontract awarded under
this contract.

(g) In the event of noncompliance with this
clause, the Contractor’s right to proceed
may be terminated in whole or in part by the
Contracting Officer and the work completed
in a manner determined by the Contracting
Officer to be in the best interests of the Gov-
ernment.

(End of clause)

1452.226-71 Indian Preference Pro-
gram.

As prescribed in 1426.7003(b), insert
the following clause in all solicitations
and contracts awarded by the con-
tracting activity that may exceed
$50,000, contain the clause at 1452.226—
70, and where it is determined by the
Contracting Officer, prior to solicita-
tion, that the work under the contract
will be performed in whole or in part
on or near an Indian reservation(s).
The clause may also be included in so-
licitations issued and contracts award-
ed by a contracting activity not ex-
ceeding $50,000 that contain the clause
at 1452.226-70 and which, in the opinion
of the Contracting Officer, offer sub-
stantial opportunities for Indian em-
ployment, training, and subcon-
tracting.
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Department of the Interior

INDIAN PREFERENCE PROGRAM— DEPARTMENT
OF THE INTERIOR (APR 1984)

(a) In addition to the requirements of the
clause of this contract entitled ‘‘Indian Pref-
erence—Department of the Interior,” the
Contractor agrees to establish and conduct
an Indian preference program which will ex-
pand the opportunities for Indian organiza-
tions and Indian-owned economic enterprises
to receive a preference in the awarding of
subcontracts and which will expand opportu-
nities for Indians to receive preference for
training and employment in connection with
the work to be performed under this con-
tract. In this connection, the Contractor
shall —

(1) Designate a liaison officer who will:

(i) Maintain liaison with the Government
and Tribe(s) on Indian preference matters;

(ii) Supervise compliance with the provi-
sions of this clause; and

(iii) Administer the Contractor’s Indian
preference program.

(2) Advise its recruitment sources in writ-
ing and include a statement in all advertise-
ments for employment that Indian appli-
cants will be given preference in employ-
ment and training incident to such employ-
ment.

(3) Not less than twenty (20) calendar days
prior to commencement of work under this
contract, post a written notice in the Tribal
office of any reservations on which or near
where the work under this contract is to be
performed, which sets forth the Contractor’s
employment needs and related training op-
portunities. The notice shall include the ap-
proximate number and types of employees
needed, the approximate dates of employ-
ment; the experience or special skills re-
quired for employment, if any; training op-
portunities available; and all other pertinent
information necessary to advise prospective
employees of any other employment require-
ments. The Contractor shall also request the
Tribe(s) on or near whose reservation(s) the
work is to be performed to provide assistance
to the Contractor in filling its employment
needs and training opportunities. The Con-
tracting Officer will advise the Contractor of
the name, location, and phone number of the
Tribal officials to contact in regard to the
posting of notices and requests for Tribal as-
sistance.

(4) Establish and conduct a subcontracting
program which gives preference to Indian or-
ganizations and Indian-owned economic en-
terprises as subcontractors and suppliers
under this contract. Consistent with the effi-
cient performance of this contract, the Con-
tractor shall give public notice of existing
subcontracting opportunities by soliciting
bids or proposals only from Indian organiza-
tions or Indian-owned economic enterprises.
The Contractor shall request assistance and
information on Indian firms qualified as sup-
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pliers or subcontractors from the Tribe(s) on
or near whose reservation(s) the work under
the contract is to be performed. The Con-
tracting Officer will advise the Contractor of
the name, location, and phone number of the
Tribal officials to be contacted in regard to
the request for assistance and information.
Public notices and solicitations for existing
subcontracting opportunities shall provide
an equitable opportunity for Indian firms to
submit bids or proposals by including—

(i) A clear description of the supplies or
services required including quantities, speci-
fications, and delivery schedules which fa-
cilitate the participation of Indian firms;

(ii) A statement indicating the preference
will be given to Indian organizations and In-
dian-owned economic enterprises in accord-
ance with Section 7(b) of Public Law 93-638;
(88 Stat. 2205; 25 U.S.C. 450e(b));

(iii) Definitions for the terms ‘‘Indian orga-
nization” and ‘‘Indian-owned economic en-
terprise’” as prescribed under the ‘‘Indian
Preference—Department of the Interior”
clause of this contract;

(iv) A representation to be completed by
the bidder or offeror that it is an Indian or-
ganization or Indian-owned economic enter-
prise; and

(v) A closing date for receipt of bids or pro-
posals which provides sufficient time for
preparation and submission of a bid or pro-
posal. If after soliciting bids from Indian or-
ganizations and Indian-owned economic en-
terprises, no responsible bid is received, the
Contractor shall comply with the require-
ments of paragraph (d) of the ‘‘Indian Pref-
erence—Department of the Interior” clause
of this contract. If one or more responsible
bids are received, award shall be made to the
low responsible bidder if the bid price is de-
termined to be reasonable. If the low respon-
sive bid is determined to be unreasonable as
to price, the Contractor shall attempt to ne-
gotiate a reasonable price and award a sub-
contract. If a reasonable price cannot be
agreed upon, the Contractor shall comply
with the requirements of paragraph (d) of the
“Indian Preference—Department of the Inte-
rior” clause of the contract.

(5) Maintain written records under this
contract which indicate:

(i) The names and addresses of all Indians
seeking employment for each employment
position available under this contract;

(ii) The number and types of positions
filled by Indians and non-Indians, and the
name, address and position of each Indian
employed under this contract;

(iii) For those positions where there are
both Indian and non-Indian applicants, and a
non-Indian is selected for employment, the
reason(s) why the Indian applicant was not
selected;
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(iv) Actions taken to give preference to In-
dian organizations and Indian-owned eco-
nomic enterprises for subcontracting oppor-
tunities which exist under this contract;

(v) Reasons why preference was not given
to Indian firms as subcontractors or sup-
pliers for each requirement where it was de-
termined by the Contractor that such pref-
erence would not be consistent with the effi-
cient performance of the contract, and

(vi) The names and addresses of all Indian
organizations and Indian-owned economic
enterprises contacted, and receiving sub-
contract awards under this contract.

(6) The Contractor shall submit to the Con-
tracting Officer for approval a semiannual
report which summarizes the Contractor’s
Indian preference program and indicates the
number and types of available positions
filled and dollar amounts of all subcontracts
awarded to Indian organizations and Indian-
owned economic enterprises and all other
firms.

(7) Records maintained pursuant to this
clause will be kept available for review by
the Government until expiration of one (1)
year after final payment under this contract,
or for such longer period as may be required
by any other clause of this contract or by ap-
plicable law or regulation.

(b) For purpose of this clause, the fol-
lowing definitions of terms shall apply:

(1) The terms ‘‘Indian,” ‘‘Indian Tribe,”
“Indian Organization, and ‘‘Indian-owned
economic enterprise” are defined in the
clause of this contract entitled ‘‘Indian Pref-
erence.”’

(2) ‘“‘Indian reservation’ includes Indian
reservations, public domain Indian allot-
ments, former Indian reservations on OKla-
homa, and land held by incorporated Native
groups, regional corporations, and village
corporations under the provisions of the
Alaska Native Claims Settlement Act, (85
Stat. 688; 43 U.S.C. 1601 et seq.).

(3) “On or near an Indian Reservation”
means on a reservation or reservations or
within that area surrounding an Indian res-
ervation(s) where a person seeking employ-
ment could reasonably be expected to com-
mute to and from in the course of a work
day.

(¢c) Nothing in the requirements of this
clause shall be interpreted to preclude In-
dian Tribes from independently developing
and enforcing their own Indian preference re-
quirements. Such requirements must not
hinder the Government’s right to award con-
tracts and to administer their provisions.

(d) The Contractor agrees to include the
provisions of this clause including this para-
graph (d) in each subcontract awarded under
this contract and to notify the Contracting
Officer of such subcontracts.

(e) In the event of noncompliance with this
clause, the Contractor’s right to proceed
may be terminated in whole or in part by the
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Contracting Officer and the work completed
in a manner determined by the Contracting
Officer to be in the best interest of the Gov-
ernment.

(End of clause)

1452.227-70 Appeals of Use or Excep-
tions.

As prescribed in 1427.303(d)(1), insert
the following clause:

APPEALS OF USE OF EXCEPTIONS (JUL 1996)

If the Contractor appeals the Contracting
Officer determination to use one of the ex-
ceptions described in FAR 27.303(d)(1), such
appeal shall be made by written notice spe-
cifically identifying the basis for the appeal
within 30 working days from the receipt of
the determination. Such appeal shall be
mailed to the Associate Solicitor for General
Law, U.S. Department of the Interior, Wash-
ington, DC 20240, who is designated as the ap-
peals official.

(End of clause)

1452.228-7 Insurance—Liability to
Third Persons.

(a) As prescribed in 1428.311-1, the
clause at FAR 52.228-7, Insurance—Li-
ability to Third Persons, shall be modi-
fied before insertion into solicitations
and contracts by:

(1) changing the title of the clause to
read: “INSURANCE—Liability to Third
Persons (APR 1984) (Deviations)’’; and

(2) changing the first sentence in sub-
paragraph (c)(2) of the clause to read:

“For certain liabilities (and expenses
incidental to such liabilities) to third
persons not compensated by insurance
or otherwise but subject to the ‘Limi-
tation of Cost’ or ‘Limitation of Funds
clause of this contract.”

(b) As prescribed in FAR 52.103(a) and
52.107(f), the clause at FAR 52.252-6, Au-
thorized Deviations in Clauses, shall be
inserted into solicitations and con-
tracts containing the clause in para-
graph (a) of this section.

[75 FR 19829, Apr. 15, 2010, as amended at 76
FR 50142, Aug. 12, 2011]
1452.228-70 Liability Insurance.

As prescribed in 1428.301, insert the
following clause:
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