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shall have no liability for any release or dis-
closure of technical data that are not 
marked to indicate that such data are li-
censed data subject to use, modification, re-
production, release, performance, display, or 
disclosure restrictions. 

(e) Applicability to subcontractors or 
suppliers. 

(1) The Contractor shall recognize 
and protect the rights afforded its sub-
contractors and suppliers under 10 
U.S.C. 2320 and 10 U.S.C. 2321. 

(2) Whenever any technical data re-
lated to commercial items developed in 
any part at private expense will be ob-
tained from a subcontractor or supplier 
for delivery to the Government under 
this contract, the Contractor shall use 
this same clause in the subcontract or 
other contractual instrument, includ-
ing subcontracts and other contractual 
instruments for commercial items, and 
require its subcontractors or suppliers 
to do so, without alteration, except to 
identify the parties. This clause will 
govern the technical data pertaining to 
any portion of a commercial item that 
was developed exclusively at private 
expense, and the clause at 252.227–7013 
will govern the technical data per-
taining to any portion of a commercial 
item that was developed in any part at 
Government expense. 

(End of clause) 

Alterate I (DEC 2011) As prescribed in 
227.7102–4(a)(2), add the following para-
graphs (a)(6) and (b)(4) to the basic 
clause: 

(a)(6) Vessel design means the design of a 
vessel, boat, or craft, and its components, in-
cluding the hull, decks, superstructure, and 
the exterior surface shape of all external 
shipboard equipment and systems. The term 
includes designs covered by 10 U.S.C. 7317, 
and designs protectable under 17 U.S.C. 1301, 
et seq. 

(b)(4) Vessel designs. For a vessel design (in-
cluding a vessel design embodied in a useful 
article) that is developed or delivered under 
this contract, the Government shall have the 
right to make and have made any useful ar-
ticle that embodies the vessel design, to im-
port the article, to sell the article, and to 
distribute the article for sale or to use the 
article in trade, to the same extent that the 

Government is granted rights in the tech-
nical data pertaining to the vessel design. 

[60 FR 33497, June 28, 1995, as amended at 60 
FR 61602, Nov. 30, 1995; 74 FR 61045, Nov. 23, 
2009; 76 FR 11368, Mar. 2, 2011; 76 FR 58148, 
Sept. 20, 2011; 76 FR 76320, Dec. 7, 2011; 78 FR 
30239, May 22, 2013; 78 FR 37990, June 25, 2013; 
79 FR 11341, Feb. 28, 2014] 

252.227–7016 Rights in bid or proposal 
information. 

As prescribed in 227.7103–6(e)(1), 
227.7104(e)(1), or 227.7203–6(b), use the 
following clause: 

RIGHTS IN BID OR PROPOSAL INFORMATION 
(JAN 2011) 

(a) Definitions. (1) For contracts that re-
quire the delivery of technical data, the 
terms ‘‘technical data’’ and ‘‘computer soft-
ware’’ are defined in the Rights in Technical 
Data—Noncommercial Item clause of this 
contract or, if this is a contract awarded 
under the Small Business Innovation Re-
search Program, the Rights in Noncommer-
cial Technical Data and Computer Soft-
ware—Small Business Innovation Research 
(SBIR) Program clause of this contract. 

(2) For contracts that do not require the 
delivery of technical data, the term ‘‘com-
puter software’’ is defined in the Rights in 
Noncommercial Computer and Noncommer-
cial Computer Software Documentation 
clause of this contract or, if this is a con-
tract awarded under the Small Business In-
novation Research Program, the Rights in 
Noncommercial Technical Data and Com-
puter Software—Small Business Innovation 
Research (SBIR) Program clause of this con-
tract. 

(b) Government rights to contract award. By 
submission of its offer, the Offeror agrees 
that the Government— 

(1) May reproduce the bid or proposal, or 
any portions thereof, to the extent necessary 
to evaluate the offer. 

(2) Except as provided in paragraph (d) of 
this clause, shall use information contained 
in the bid or proposal only for evaluational 
purposes and shall not disclose, directly or 
indirectly, such information to any person 
including potential evaluators, unless that 
person has been authorized by the head of 
the agency, his or her designee, or the Con-
tracting Officer to receive such information. 

(c) Government rights subsequent to contract 
award. The Contractor agrees— 

(1) Except as provided in paragraphs (c)(2), 
(d), and (e) of this clause, the Government 
shall have the rights to use, modify, repro-
duce, release, perform, display, or disclose 
information contained in the Contractor’s 
bid or proposal within the Government. The 
Government shall not release, perform, dis-
play, or disclose such information outside 
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the Government without the Contractor’s 
written permission. 

(2) The Government’s right to use, modify, 
reproduce, release, perform, display, or dis-
close information that is technical data or 
computer software required to be delivered 
under this contract are determined by the 
Rights in Technical Data—Noncommercial 
Items, Rights in Noncommercial Computer 
Software and Noncommercial Computer 
Software Documentation, or Rights in Non-
commercial Technical Data and Computer 
Software—Small Business Innovation Re-
search (SBIR) Program clause(s) of this con-
tract. 

(d) Government-furnished information. The 
Government’s rights with respect to tech-
nical data or computer software contained in 
the Contractor’s bid or proposal that were 
provided to the Contractor by the Govern-
ment are subject only to restrictions on use, 
modification, reproduction, release, perform-
ance, display, or disclosure, if any, imposed 
by the developer or licensor of such data or 
software. 

(e) Information available without restrictions. 
The Government’s rights to use, modify, re-
produce, release, perform, display, or, dis-
close information contained in a bid or pro-
posal, including technical data or computer 
software, and to permit others to do so, shall 
not be restricted in any manner if such infor-
mation has been released or disclosed to the 
Government or to other persons without re-
strictions other than a release or disclosure 
resulting from the sale, transfer, or other as-
signment of interest in the information to 
another party or the sale or transfer of some 
or all of a business entity or its assets to an-
other party. 

(f) Flowdown. Contractor shall include this 
clause in all subcontracts or similar contrac-
tual instruments and require its subcontrac-
tors or suppliers to do so without alteration, 
except to identify the parties. 

(End of clause) 

[60 FR 33498, June 28, 1995, as amended at 76 
FR 3538, Jan. 20, 2011] 

252.227–7017 Identification and asser-
tion of use, release, or disclosure re-
strictions. 

As prescribed in 227.7103–3(b), 
227.7104(e)(2), or 227.7203–3(a), use the 
following provision: 

IDENTIFICATION AND ASSERTION OF USE, RE-
LEASE, OR DISCLOSURE RESTRICTIONS (JAN 
2011) 

(a) The terms used in this provision are de-
fined in following clause or clauses con-
tained in this solicitation— 

(1) If a successful offeror will be required 
to deliver technical data, the Rights in Tech-
nical Data—Noncommercial Items clause, or, 
if this solicitation contemplates a contract 
under the Small Business Innovation Re-
search Program, the Rights in Noncommer-
cial Technical Data and Computer Soft-
ware—Small Business Innovation Research 
(SBIR) Program clause. 

(2) If a successful offeror will not be re-
quired to deliver technical data, the Rights 
in Noncommercial Computer Software and 
Noncommercial Computer Software Docu-
mentation clause, or, if this solicitation con-
templates a contract under the Small Busi-
ness Innovation Research Program, the 
Rights in Noncommercial Technical Data 
and Computer Software—Small Business In-
novation Research (SBIR) Program clause. 

(b) The identification and assertion re-
quirements in this provision apply only to 
technical data, including computer software 
documents, or computer software to be deliv-
ered with other than unlimited rights. For 
contracts to be awarded under the Small 
Business Innovation Research Program, the 
notification requirements do not apply to 
technical data or computer software that 
will be generated under the resulting con-
tract. Notification and identification is not 
required for restrictions based solely on 
copyright. 

(c) Offers submitted in response to this so-
licitation shall identify, to the extent known 
at the time an offer is submitted to the Gov-
ernment, the technical data or computer 
software that the Offeror, its subcontractors 
or suppliers, or potential subcontractors or 
suppliers, assert should be furnished to the 
Government with restrictions on use, re-
lease, or disclosure. 

(d) The Offeror’s assertions, including the 
assertions of its subcontractors or suppliers 
or potential subcontractors or suppliers shall 
be submitted as an attachment to its offer in 
the following format, dated and signed by an 
official authorized to contractually obligate 
the Offeror: 

Identification and Assertion of Restrictions 
on the Government’s Use, Release, or Dis-
closure of Technical Data or Computer 
Software 

The Offeror asserts for itself, or the per-
sons identified below, that the Government’s 
rights to use, release, or disclose the fol-
lowing technical data or computer software 
should be restricted: 
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