AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Defense Acquisition Regulations System, DoD

Pub. L. 113-76) and similar sections in
subsequent military construction ap-
propriations acts, military construc-
tion contracts funded with military
construction appropriations, that are
estimated to exceed $1,000,000 and are
to be performed in the United States
outlying areas in the Pacific and on
Kwajalein Atoll, or in countries bor-
dering the Arabian Sea (i.e., India,
Iran, Oman, Pakistan, Somalia, and
Yemen)], shall be awarded only to
United States firms, unless—

(1) The lowest responsive and respon-
sible offer of a United States firm ex-
ceeds the lowest responsive and respon-
sible offer of a foreign firm by more
than 20 percent; or

(2) The contract is for military con-
struction on Kwajalein Atoll and the
lowest responsive and responsible offer
is submitted by a Marshallese firm.

(b) See PGI 236.273(b) for guidance on
technical working agreements with for-
eign governments.

[66 FR 36421, July 31, 1991, as amended at 62
FR 2856, Jan. 17, 1997; 62 FR 34127, June 24,
1997; 63 FR 11538, Mar. 9, 1998; 66 FR 49861,
Oct. 1, 2001; 70 FR 35545, June 21, 2005. Redes-
ignated and amended at 71 FR 9273, Feb. 23,
2006; 79 FR 44316, July 31, 2014]

236.274 Restriction on acquisition of
steel for use in military construc-
tion projects.

In accordance with section 108 of the
Military Construction and Veterans Af-
fairs Appropriations Act, 2009 (Pub. L.
110-329, Division E), do not acquire, or
allow a contractor to acquire, steel for
any construction project or activity for
which American steel producers, fab-
ricators, or manufacturers have been
denied the opportunity to compete for
such acquisition of steel.

[74 FR 2418, Jan. 15, 2009]

236.275 Construction of industrial re-
sources.

See Subpart 237.75 for policy relating
to facilities projects.

[74 FR 37646, July 29, 2009]

236.570

Subpart 236.5—Contract Clauses

236.570 Additional
clauses.

provisions and

(a) Use the following clauses in all
fixed-price construction solicitations
and contracts—

(1) 252.236-7000, Modification Pro-
posals-Price Breakdown; and

(2) 252.236-7001, Contract Drawings
and Specifications.

(b) Use the following provisions and
clauses in fixed-price construction con-
tracts and solicitations as applicable—

(1) 252.236-7002, Obstruction of Navi-
gable Waterways, when the contract
will involve work near or on navigable
waterways.

(2) When the head of the contracting
activity has approved use of a separate
bid item for mobilization and pre-
paratory work, use either—

(i) 2562.236-7003, Payment for Mobiliza-
tion and Preparatory Work. Use this
clause for major construction con-
tracts that require—

(A) Major or special items of plant
and equipment; or

(B) Large stockpiles of material
which are in excess of the type, kind,
and quantity which would be normal
for a contractor qualified to undertake
the work; or

(i1) 252.236-7004, Payment for Mobili-
zation and Demobilization. Use this
clause for contracts involving major
mobilization expense, or plant equip-
ment and material (other than the sit-
uations covered in paragraph (b)(2)(i) of
this section) made necessary by the lo-
cation or nature of the work.

(A) Generally, allocate 60 percent of
the lump sum price in paragraph (a) of
the clause to the cost of mobilization.

(B) Vary this percentage to reflect
the circumstances of the particular
contract, but in no event should mobi-
lization exceed 80 percent of the pay-
ment item.

(3) 252.236-7005, Airfield Safety Pre-
cautions, when construction will be
performed on or near airfields.

(4) 252.236-7006, Cost Limitation, if
the solicitation’s bid schedule contains
one or more items subject to statutory
cost limitations, and if a waiver has
not been granted (FAR 36.205).
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