Federal Emergency Management Agency, DHS
or a claims settlement agreement, and
(2) a ‘‘Voucher for Payment,’’ Standard
Form 1145, as appropriate. When a
claimant is represented by an attorney,
the voucher for payment shall designate both the claimant and his or her
attorney as payees, and the check shall
be delivered to the attorney, whose address shall appear on the voucher.
(b) Acceptance by the claimant, his
or her agent, or legal representative, of
an award, compromise, or settlement
made under section 2672 or 2677 of title
28, United States Code, is final and conclusive on the claimant, his or her
agent or legal representative, and any
other person on whose behalf or for
whose benefit the claim has been presented, and constitutes a complete release of any claim against the United
States and against any employee of the
Government whose act or omission
gave rise to the claim, by reason of the
same subject matter.

Subpart C [Reserved]
Subpart D—Personnel Claims
Regulations
AUTHORITY: 31 U.S.C. 3721.
SOURCE: 50 FR 8112, Feb. 28, 1985, unless
otherwise noted.

§ 11.70 Scope and purpose.
(a) The Administrator, Federal Emergency Management Agency (FEMA), is
authorized by 31 U.S.C. 3721 to settle
and pay (including replacement in
kind) claims of officers and employees
of FEMA, amounting to not more than
$25,000 for damage to or loss of personal
property incident to their service.
Property may be replaced in-kind at
the option of the Government. Claims
are payable only for such types, quantities, or amounts of tangible personal
property (including money) as the approving authority shall determine to
be reasonable, useful, or proper under
the circumstances existing at the time
and place of the loss. In determining
what is reasonable, useful, or proper,
the approving authority will consider
the type and quantity of property involved, circumstances attending acquisition and use of the property, and
whether possession or use by the claim-

§ 11.72

ant at the time of damage or loss was
incident to service.
(b) The Government does not underwrite all personal property losses that
a claimant may sustain and it does not
underwrite individual tastes. While the
Government does not attempt to limit
possession of property by an individual,
payment for damage or loss is made
only to the extent that the possession
of the property is determined to be reasonable, useful, or proper. If individuals possess excessive quantities of
items, or expensive items, they should
have such property privately insured.
Failure of the claimant to comply with
these procedures may reduce or preclude payment of the claim under this
subpart.
§ 11.71

Claimants.

(a) A claim pursuant to this subpart
may only be made by: (1) An employee
of FEMA; (2) a former employee of
FEMA whose claim arises out of an incident occurring before his/her separation from FEMA; (3) survivors of a person named in paragraph (a) (1) or (2) of
this section, in the following order of
precedence: (i) Spouse; (ii) children;
(iii) father or mother, or both or (iv)
brothers or sisters, or both; (4) the authorized agent or legal representative
of a person named in paragraphs (a) (1),
(2), and (3) of this section.
(b) A claim may not be presented by
or for the benefit of a subrogee, assignee, conditional vendor, or other
third party.
§ 11.72

Time limitations.

(a) A claim under this part may be
allowed only if it is in writing, specifies a sum certain and is received in
the Office of Chief Counsel, Federal
Emergency
Management
Agency,
Washington, DC 20472: (1) Within 2
years after it accrues; (2) or if it cannot
be filed within the time limits of paragraph (a)(1) of this section because it
accrues in time of war or in time of
armed conflict in which any armed
force of the United States is engaged or
if such a war or armed conflict intervenes within 2 years after the claim accrues, when the claimant shows good
cause, the claim may be filed within 2
years after the cause ceases to exist
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but not more than 2 years after termination of the war or armed conflict.
(b) For purposes of this subpart, a
claim accrues at the time of the accident or incident causing the loss or
damage, or at such time as the loss or
damage should have been discovered by
the claimant by the exercise of due
diligence.
§ 11.73 Allowable claims.
(a) A claim may be allowed only if:
(1) The damage or loss was not caused
wholly or partly by the negligent or
wrongful act of the claimant, his/her
agent, the members of his/her family,
or his/her private employee (the standard to be applied is that of reasonable
care under the circumstances); and (2)
the possession of the property lost or
damaged and the quantity possessed is
determined to have been reasonable,
useful, or proper under the circumstances; and (3) the claim is substantiated by proper and convincing
evidence.
(b) Claims which are otherwise allowable under this subpart shall not be
disallowed solely because the property
was not in the possession of the claimant at the time of the damage or loss,
or solely because the claimant was not
the legal owner of the property for
which the claim is made. For example,
borrowed property may be the subject
of a claim.
(c) Subject to the conditions in paragraph (a) of this section, and the other
provisions of this subpart, any claim
for damage to, or loss of, personal property incident to service with FEMA
may be considered and allowed. The
following are examples of the principal
types of claims which may be allowed,
unless excluded by § 11.74.
(1) Property loss or damage in quarters
or other authorized places. Claims may
be allowed for damage to, or loss of,
property arising from fire, flood, hurricane, other natural disaster, theft, or
other unusual occurrence, while such
property is located at:
(i) Quarters within the 50 states or
the District of Columbia that were assigned to the claimant or otherwise
provided in-kind by the United States;
or
(ii) Any warehouse, office, working
area, or other place (except quarters)

authorized for the reception or storage
of property.
(2) Transportation or travel losses.
Claims may be allowed for damage to,
or loss of, property incident to transportation or storage pursuant to orders, or in connection with travel
under orders, including property in the
custody of a carrier, an agent or agency of the Government, or the claimant.
(3) Motor vehicles. Claims may be allowed for automobiles and other motor
vehicles damaged or lost by overseas
shipments provided by the Government. ‘‘Shipments provided by the
Government’’ means via Government
vessels, charter of commercial vessels,
or by Government bills of lading on
commercial vessels, and includes storage, unloading, and offloading incident
thereto. Other claims for damage to or
loss of automobiles and other major vehicles may be allowed when use of the
vehicles on a nonreimbursable basis
was required by the claimant’s supervisor, but these claims shall be limited
to a maximum of $1,000.00.
(4) Mobile homes. Claims may be allowed for damage to or loss of mobile
homes and their content under the provisions of paragraph (c)(2) of this section. Claims for structural damage to
mobile homes resulting from such
structural damage must contain conclusive evidence that the damage was
not caused by structural deficiency of
the mobile home and that it was not
overloaded. Claims for damage to or
loss of tires mounted on mobile homes
may be allowed only in cases of collision, theft, or vandalism.
(5) Money. Claims for money in an
amount that is determined to be reasonable for the claimant to possess at
the time of the loss are payable:
(i) Where personal funds were accepted by responsible Government personnel with apparent authority to receive them for safekeeping, deposit,
transmittal, or other authorized disposition, but were neither applied as
directed by the owner nor returned;
(ii) When lost incident to a marine or
aircraft disaster;
(iii) When lost by fire, flood, hurricane, or other natural disaster;
(iv) When stolen from the quarters of
the claimant where it is conclusively
shown that the money was in a locked
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