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made by or under the authority of the 
United States, except where such dam-
age, destruction, or loss results from 
the negligence of the United States, its 
permittees and licensees. 

[35 FR 9736, June 13, 1970] 

Subpart 3732—Withdrawals Other 
Than for Powersite Purposes 

§ 3732.1 Act ineffective as to other 
withdrawals. 

(a) The Act in section 2(c) provides as 
follows: 

Nothing in this act shall affect the validity 
of withdrawals or reservations for purposes 
other than power development. 

(b) If the power site lands are also af-
fected by any other type of withdrawal 
which prevents mining location in 
whole or in part, the provisions of the 
Act apply only to the extent that the 
lands are otherwise open to location. 

[35 FR 9737, June 13, 1970] 

Subpart 3733—Risk of Operation 

§ 3733.1 Financial risk of operation. 

The Act in section 3 provides in part 
as follows: 

Prospecting and exploration for and the de-
velopment and utilization of mineral re-
sources authorized in this act shall be en-
tered into or continued at the financial risk 
of the individual party or parties under-
taking such work. 

[35 FR 9737, June 13, 1970] 

§ 3733.2 Liability of United States. 

The Act in section 3 provides in part 
as follows: 

Provided, That the United States, its per-
mittees and licensees shall not be respon-
sible or held liable or incur any liability for 
the damage, destruction, or loss of any min-
ing claim, mill site, facility installed or 
erected, income, or other property or invest-
ments resulting from the actual use of such 
lands or portions thereof for power develop-
ment at any time where such power develop-
ment is made by or under the authority of 
the United States, except where such dam-
age, destruction, or loss results from the 
negligence of the United States, its permit-
tees and licensees. 

[35 FR 9737, June 13, 1970] 

Subpart 3734—Location and 
Assessment Work 

§ 3734.1 Owner of claim to file notice 
of location and assessment work. 

(a) The owner of any unpatented min-
ing claim, mill site, or tunnel site lo-
cated on land described in § 3730.0–1 (a) 
and (b), shall file all notices or certifi-
cates of location, amended notices or 
certificates, and transfers of interest, 
with the proper State Office of the Bu-
reau of Land Management pursuant to 
part 3833 of this chapter, and pay the 
applicable maintenance, location, and 
service fees required by part 3830 of 
this title. The notice, certificate, 
transfer, or amendment thereto shall 
be marked by the owner to indicate 
that it is being filed pursuant to the 
Act of August 11, 1955, the Act of April 
8, 1948, or both, as required by part 
3833. Failure to so mark the location 
certificate will delay the procedures to 
authorize mining under subpart 3736. 

(b) Neither section 4 nor any other 
provision of the Act validates any min-
ing location made prior to the act, 
which is invalid because made on lands 
after they were withdrawn or reserved 
for power purposes and before a favor-
able determination by the Federal 
Power Commission under section 24 of 
the Federal Power Act of June 10, 1920 
(41 Stat. 1063; 1075), as amended (16 
U.S.C. 792; 818) and the opening or res-
toration of the lands to location. Sec-
tion 4 applies to unpatented locations 
for lands referred to in § 3730.0–3(a) only 
if: 

(1) The location was made on or after 
August 11, 1955, or 

(2) The location was made prior to 
August 11, 1955, and prior to the with-
drawal or reservation of the lands for 
power purposes, or 

(3) The location was made prior to 
August 11, 1955, on lands restored to lo-
cation from a powersite reserve or 
withdrawal subject to section 24 of the 
Federal Power Act. 

(c) The owner of any unpatented min-
ing claim, mill site, or tunnel site lo-
cated on land described in § 3730.0–1 of 
this chapter may either: 

(1) Perform and record annual assess-
ment work if the owner qualifies as a 
small miner under part 3835 of this 
chapter; or 
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