Environmental Protection Agency

§ 761.215

that apply to generators of PCB waste
(§ 761.207).
[77 FR 54833, Sept. 6, 2012]

§ 761.214 Retention
records.

of

manifest

(a)(1) A generator must keep a copy
of each manifest signed in accordance
with § 761.210(a) for three years or until
he receives a signed copy from the designated facility which received the
PCB waste. This signed copy must be
retained as a record for at least three
years from the date the waste was accepted by the initial transporter. A
generator subject to annual document
requirements under § 761.180 shall retain copies of each manifest for the period required by § 761.180(a).
(2) A transporter of PCB waste must
keep a copy of the manifest signed by
the generator, himself, and the next
designated transporter or the owner or
operator of the designated facility for a
period of three years from the date the
PCB waste was accepted by the initial
transporter.
(b) For shipments delivered to the
designated facility by water (bulk shipment), each water (bulk shipment)
transporter must retain a copy of the
shipping paper containing all the information required in § 761.211(e)(2) for a
period of three years from the date the
PCB waste was accepted by the initial
transporter.
(c) For shipments of PCB waste by
rail within the United States:
(1) The initial rail transporter must
keep a copy of the manifest and shipping paper with all the information required in § 761.211(f)(2) for a period of
three years from the date the PCB
waste was accepted by the initial
transporter; and
(2) The final rail transporter must
keep a copy of the signed manifest (or
the shipping paper if signed by the designated facility in lieu of the manifest)
for a period of three years from the
date the PCB waste was accepted by
the initial transporter.
NOTE TO PARAGRAPH (c): Intermediate rail
transporters are not required to keep records
pursuant to these regulations.

(d) A generator must keep a copy of
each Exception Report for a period of

at least three years from the due date
of the report.
(e) The periods of retention referred
to in this Section are extended automatically during the course of any unresolved enforcement action regarding
the regulated activity or as requested
by the Administrator.
[77 FR 54833, Sept. 6, 2012]

§ 761.215 Manifest discrepancies.
(a) Manifest discrepancies are:
(1) Significant differences (as defined
by paragraph (b) of this section) between the quantity or type of PCB
waste designated on the manifest or
shipping paper, and the quantity and
type of PCB waste a facility actually
receives; or
(2) Rejected wastes, which may be a
full or partial shipment of PCB waste
that the designated facility cannot accept.
(b) Significant differences in quantity are: For bulk waste, variations
greater than 10 percent in weight or
variations greater than 10 percent in
weight of PCB waste in containers; for
batch waste, any variation in piece
count, such as a discrepancy of one
PCB Transformer or PCB Container or
PCB Article Container in a truckload.
Significant differences in type are obvious differences which can be discovered by inspection or waste analysis,
such as the substitution of solids for
liquids or the substitution of high concentration PCBs (above 500 ppm) with
lower concentration materials.
(c) Upon discovering a significant difference in quantity or type, the owner
or operator must attempt to reconcile
the discrepancy with the waste generator or transporter (e.g., with telephone conversations). If the discrepancy is not resolved within 15 days
after receiving the waste, the owner or
operator must immediately submit to
the Regional Administrator a letter describing the discrepancy and attempts
to reconcile it, and a copy of the manifest or shipping paper at issue.
(d)(1) Upon rejecting the PCB waste,
the facility must consult with the generator prior to forwarding the waste to
another facility that can manage the
waste. If it is impossible to locate an
alternative facility that can receive
the waste, the facility may return the
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rejected waste to the generator. The facility must send the waste to the alternative facility or to the generator
within 60 days of the rejection identification.
(2) While the facility is making arrangements for forwarding rejected
wastes to another facility under this
section, it must ensure that either the
delivering transporter retains custody
of the waste, or, the facility must provide for secure, temporary custody of
the waste, pending delivery of the
waste to the first transporter designated on the manifest prepared under
paragraph (e) or (f) of this section.
(e) Except as provided in paragraph
(e)(7) of this section, for full or partial
load rejections that are to be sent offsite to an alternate facility, the facility is required to prepare a new manifest in accordance with § 761.207(a) and
the following instructions:
(1) Write the generator’s U.S. EPA ID
number in Item 1 of the new manifest.
Write the generator’s name and mailing address in Item 5 of the new manifest. If the mailing address is different
from the generator’s site address, then
write the generator’s site address in
the designated space for Item 5.
(2) Write the name of the alternate
designated facility and the facility’s
U.S. EPA ID number in the designated
facility block (Item 8) of the new manifest.
(3) Copy the manifest tracking number found in Item 4 of the old manifest
to the Special Handling and Additional
Information Block of the new manifest,
and indicate that the shipment is a rejected waste from the previous shipment.
(4) Copy the manifest tracking number found in Item 4 of the new manifest
to the manifest reference number line
in the Discrepancy Block of the old
manifest (Item 18a).
(5) Write the DOT description for the
rejected load in Item 9 (U.S. DOT Description) of the new manifest and
write the container types, quantity,
and volume(s) of waste.
(6) Sign the Generator’s/Offeror’s Certification to certify, as the offeror of
the shipment, that the waste has been
properly packaged, marked and labeled
and is in proper condition for transportation, and mail a signed copy of the

manifest to the generator identified in
Item 5 of the new manifest.
(7) For full load rejections that are
made while the transporter remains
present at the facility, the facility may
forward the rejected shipment to the
alternate facility by completing Item
18b of the original manifest and supplying the information on the next destination facility in the Alternate Facility space. The facility must retain a
copy of this manifest for its records,
and then give the remaining copies of
the manifest to the transporter to accompany the shipment. If the original
manifest is not used, then the facility
must use a new manifest and comply
with paragraphs (e)(1), (2), (3), (4), (5),
and (6) of this section.
(f) Except as provided in paragraph
(f)(7) of this section, for rejected wastes
that must be sent back to the generator, the facility is required to prepare
a new manifest in accordance with
§ 761.207(a) and the following instructions:
(1) Write the facility’s U.S. EPA ID
number in Item 1 of the new manifest.
Write the facility’s name and mailing
address in Item 5 of the new manifest.
If the mailing address is different from
the facility’s site address, then write
the facility’s site address in the designated space for Item 5 of the new
manifest.
(2) Write the name of the initial generator and the generator’s U.S. EPA ID
number in the designated facility block
(Item 8) of the new manifest.
(3) Copy the manifest tracking number found in Item 4 of the old manifest
to the Special Handling and Additional
Information Block of the new manifest,
and indicate that the shipment is a rejected waste from the previous shipment.
(4) Copy the manifest tracking number found in Item 4 of the new manifest
to the manifest reference number line
in the Discrepancy Block of the old
manifest (Item 18a).
(5) Write the DOT description for the
rejected load in Item 9 (U.S. DOT Description) of the new manifest and
write the container types, quantity,
and volume(s) of waste.
(6) Sign the Generator’s/Offeror’s Certification to certify, as offeror of the
shipment, that the waste has been
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properly packaged, marked and labeled
and is in proper condition for transportation.
(7) For full load rejections that are
made while the transporter remains at
the facility, the facility may return
the shipment to the generator with the
original manifest by completing Item
18a and 18b of the manifest and supplying the generator’s information in
the Alternate Facility space. The facility must retain a copy for its records
and then give the remaining copies of
the manifest to the transporter to accompany the shipment. If the original
manifest is not used, then the facility
must use a new manifest and comply
with paragraphs (f)(1), (2), (3), (4), (5),
(6), and (8) of this section.
(8) For full or partial load rejections
that are returned to the generator, the
facility must also comply with the exception reporting requirements in
§ 761.217(a).
(g) If a facility rejects a waste after
it has signed, dated, and returned a
copy of the manifest to the delivering
transporter or to the generator, the facility must amend its copy of the
manifest to indicate the rejected
wastes in the discrepancy space of the
amended manifest. The facility must
also copy the manifest tracking number from Item 4 of the new manifest to
the Discrepancy space of the amended
manifest, and must re-sign and date
the manifest to certify to the information as amended. The facility must retain the amended manifest for at least
three years from the date of amendment, and must within 30 days, send a
copy of the amended manifest to the
transporter and generator that received copies prior to their being
amended.
[77 FR 54833, Sept. 6, 2012]

§ 761.216 Unmanifested waste report.
(a) If a facility accepts for storage or
disposal any PCB waste from an offsite source without an accompanying
manifest, or without an accompanying
shipping
paper
as
described
by
§ 761.211(e), and the owner or operator
of the commercial storage or disposal
facility cannot contact the generator
of the PCB waste, then he shall notify
the Regional Administrator of the EPA
region in which his facility is located

of the unmanifested PCB waste so that
the Regional Administrator can determine whether further actions are required before the owner or operator
may
store
or
dispose
of
the
unmanifested PCB waste, and additionally the owner or operator must prepare and submit a letter to the Regional Administrator within 15 days
after
receiving
the
waste.
The
unmanifested waste report must contain the following information:
(1) The EPA identification number,
name and address of the facility;
(2) The date the facility received the
waste;
(3) The EPA identification number,
name and address of the generator and
the transporter, if available;
(4) A description and the quantity of
each unmanifested PCB waste the facility received;
(5) The method of storage or disposal
for each PCB waste;
(6) Signature of the owner or operator of the facility or his authorized
representative; and,
(7) A brief explanation of why the
waste was unmanifested, if known.
(8) The disposition made of the
unmanifested waste by the commercial
storage or disposal facility, including:
(i) If the waste was stored or disposed
by that facility, was the generator
identified and was a manifest subsequently supplied.
(ii) If the waste was sent back to the
generator, why and when.
(b) [Reserved]
[77 FR 54834, Sept. 6, 2012]

§ 761.217 Exception reporting.
(a)(1) A generator of PCB waste, who
does not receive a copy of the manifest
with the handwritten signature of the
owner or operator of the designated facility within 35 days of the date the
waste was accepted by the initial
transporter, shall immediately contact
the transporter and/or the owner or operator of the designated facility to determine the status of the PCB waste.
(2) A generator of PCB waste subject
to the manifesting requirements shall
submit an Exception Report to the
EPA Regional Administrator for the
Region in which the generator is located if the generator has not received
a copy of the manifest with the hand
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