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sale, dispensing, or transfer as auto-
motive racing fuel or as aircraft engine
fuel, is exempted from the provisions of
this subpart, provided that:

(1) The fuel is kept segregated from
non-exempt fuel, and the party pos-
sessing the fuel for the purposes of re-
fining, selling, dispensing, transferring,
or offering for sale, dispensing, or
transfer as automotive racing fuel or
as aircraft engine fuel, maintains docu-
mentation identifying the product as
racing fuel, restricted for non-highway
use in racing motor vehicles, or as
aviation fuel, restricted for use in air-
craft, as applicable;

(2) Bach pump stand at a regulated
party’s facility, from which such fuel is
dispensed, is labeled with the applica-
ble fuel identification and use restric-
tions described in paragraph (b)(1) of
this section; and

(3) The fuel is not sold, dispensed,
transferred, or offered for sale, dis-
pensing, or transfer for highway use in
a motor vehicle.

(c) California gasoline exemptions. (1)
Gasoline or PRC which is additized in
the State of California is exempt from
the VAR provisions in §§80.155(b) and
(e) and 80.157, provided that:

(i) For all such gasoline or PRC,
whether intended for sale within or
outside of California, records of the
type required for California gasoline
(specified in title 13, California Code of
Regulations, section 2257) are main-
tained; and

(ii) Such records, with the exception
of daily additization records, are main-
tained for a period of five years from
the date they were created and are de-
livered to EPA upon request.

(2) Gasoline or PRC that is trans-
ferred and/or sold solely within the
State of California is exempt from the
PTD provisions of the interim deter-
gent program, specified in §§80.155(c)
and 80.158.

(3) Nothing in this paragraph (c) ex-
empts such gasoline or PRC from the
requirements of §80.155(a) and (e), as
applicable. EPA will base its deter-
mination of California gasoline’s con-
formity with the detergent’s LAC on
the additization records required by
CARRB, or records of the same type.

[61 FR 35363, July 5, 1996]
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§80.161 Detergent additive certifi-

cation program.

(a) Effective dates and applicability of
requirements. (1) As of July 1, 1997:

(i) Detergent additives for the con-
trol of port fuel injector deposits
(PFID) and/or intake valve deposits
(IVD) in gasoline engines may not be
transferred or sold for use in compli-
ance with this subpart unless such ad-
ditives have been certified according to
the requirements of this section.

(ii) Except as provided in
§80.169(c)(8), PFID and IVD control ad-
ditives may not be added to gasoline or
post-refinery component (PRC) for
compliance with this subpart unless
such additives have been certified ac-
cording to the requirements of this sec-
tion.

(iii) Gasoline may not be sold or
transferred to a party who sells or
transfers gasoline to the ultimate con-
sumer unless such gasoline contains
detergent additives which have been
certified according to the requirements
of this section.

(2) Beginning August 1, 1997, all gaso-
line sold or transferred to the ultimate
consumer must contain detergent addi-
tive(s) which have been certified, ac-
cording to the requirements of this sec-
tion, to be effective for the control of
PFID and IVD in gasoline engines.

(3) Except as specifically exempted in
§80.173, these detergency requirements
apply to all gasoline, whether intended
for on-highway or nonroad use, includ-
ing conventional, oxygenated, reformu-
lated, and leaded gasolines, as well as
the gasoline component in mixtures of
petroleum and alcohol fuels, gasoline
used as marine fuel, gasoline service
accumulation fuel (as described in
§86.113-94(a)(1) of this chapter), the gas-
oline component of fuel mixtures of pe-
troleum and methanol used for service
accumulation in flexible fuel vehicles
(as described in §86.113-94(d) of this
chapter), the gasoline used for factory
fill purposes, and all additized PRC.

(4) The specific controls and prohibi-
tions applicable to persons subject to
these regulations are set forth in
§80.168.

(b) Detergent additive certification re-
quirements. For a detergent additive
package to be certified as eligible for
use by detergent blenders in complying
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with the gasoline detergency require-
ments of this subpart, the require-
ments listed in this paragraph (b) must
be satisfied for such detergent. Subject
to the provisions of paragraph (e) of
this section, if the certifier fails to
conduct the specified tests or to submit
the specified materials, or if EPA
judges the testing or materials to be
inadequate, or if the detergent fails
EPA confirmatory deposit control per-
formance testing pursuant to §80.167,
the Administrator may deny or with-
draw the detergent’s eligibility to be
used to satisfy the detergency require-
ments of this subpart.

(1) The detergent additive manufac-
turer must properly register the deter-
gent additive under 40 CFR part 79. For
this purpose:

(i) The compositional data required
under §79.21(a) of this chapter shall in-
clude the information specified in
§80.162.

(ii) The minimum recommended addi-
tive concentration required under
§79.21(d) of this chapter shall be re-
ported to EPA in units of gallons of de-
tergent additive package per 1000 gal-
lons of gasoline or PRC, provided to
four digits. This concentration is the
lowest additive concentration (LAC)
referred to in §80.170, and shall be re-
ported as follows:

(A) For a detergent additive reg-
istered for use in unleaded gasoline,
the minimum concentration must be
determined and reported for each cer-
tification option under which the man-
ufacturer wishes to certify the additive
pursuant to §80.163.

(1) In the case of a detergent certified
for use in California gasoline based on
an existing certification granted by the
California Air Resources Board
(CARB), pursuant to §80.163(d), the
minimum recommended concentration
must equal or exceed the amount speci-
fied in the CARB certification.

(2) In the case of the alternative na-
tional generic certification option pur-
suant to §80.163(a)(1)(iii), the minimum
recommended concentration must
equal or exceed the amount mixed into
the associated test fuel specified in
§80.177, which was shown to satisfy the
fuel injector deposit control and intake
valve deposit control performance tests
and standards specified in §80.176.
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(3) In the case of any other detergent
certification option, the minimum rec-
ommended concentration must equal
or exceed the amount mixed into the
associated test fuel specified in §80.164,
which was shown to satisfy the fuel in-
jector deposit control and intake valve
deposit control performance tests and
standards specified in §80.165.

(B) For a detergent registered for use
in leaded gasoline, the minimum rec-
ommended concentration must be no
less than the amount shown to be need-
ed for control of carburetor deposits,
pursuant to the test procedure and test
fuel guidelines in §80.166.

(C) Once it has been registered by
EPA, the minimum recommended con-
centration specified by a detergent
manufacturer to detergent blenders
and other users of the additive, pursu-
ant to paragraph (c) of this section,
may not be changed without first noti-
fying EPA. Such notification should be
sent by certified mail to the address
specified in §80.174(b). The change in
minimum concentration must be sup-
ported by existing certification data or
else the notification to EPA must be
accompanied by new certification in-
formation which demonstrates that the
modification is consistent with the re-
quirements of paragraphs (b)(1)(ii)(A)
and (B) of this section.

(D) A manufacturer may use a single
set of certification test data to dem-
onstrate the deposit control effective-
ness of more than one registered deter-
gent additive product, provided that:

(I) The additive products contain all
of the same detergent-active compo-
nents and no detergent-active compo-
nents other than those contained in
common; and

(2) The minimum concentration rec-
ommended for the use of each such ad-
ditive product is specified such that,
when each additive product is mixed in
gasoline at the recommended con-
centration, each of its detergent-active
components will be present at a final
concentration no less than the lowest
concentration of that component which
was present when the tested additive
product met the PFID and IVD per-
formance standards specified in §80.165.

(2) The detergent additive manufac-
turer (or other certifying party) must
submit to EPA a sample of the actual
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detergent additive package which was
used in the certification test fuels
specified in §80.164 or §80.177 or, if such
sample is not available, then a sample
which has the same composition as the
package used in certification testing.

(i) The sample volume shall be be-
tween 250 ml and 500 ml.

(ii) The sample shall be packaged in
a container which has a resealable clo-
sure and which will maintain sample
integrity for at least one year. The
container shall be labeled with the
name and address of the manufacturer
and the name of the detergent additive
package.

(iii) Any known shelf life limitations,
and any available information on opti-
mal temperature, light exposure, or
other conditions to prolong sample
shelf life, shall be provided.

(iv) If the certifying party wishes to
claim that the sample or any accom-
panying documents are entitled to spe-
cial handling for reasons of business
confidentiality, the party must clearly
identify the sample or documents as
such. EPA will handle any samples or
documents with such claims according
to the regulations at 40 CFR part 2.

(v) The sample shall be submitted to
EPA, at the address provided in
§80.174(a), within seven days of the date
on which the certification letter for
the detergent package is sent to EPA
as required by paragraph (b)(3) of this
section.

(3) The detergent additive manufac-
turer (or other certifying party) shall
submit a certification letter for the de-
tergent additive package to the address
in §80.174(b). The party must use cer-
tified or express mail with return re-
ceipt service. The letter shall be signed
by a person legally authorized to rep-
resent the certifying party and shall
contain the following information:

(i) Identifying information.

(A) The name and address of the de-
tergent additive manufacturer.

(B) In any case where the certifier is
not the detergent additive manufac-
turer, such as in the case of a fuel-spe-
cific certification pursuant to
§80.163(c), the name and address of the
certifier.

(C) The commercial identifying name
of the detergent additive product as

§80.161

registered under the requirements of
§79.21 of this chapter.

(ii) A statement attesting that:

(A) The detergent package which is
the subject of this certification has
been tested according to applicable
procedural and test fuel requirements
in this subpart and has met the appli-
cable performance standards; and

(B) The testing was conducted in a
manner consistent with good engineer-
ing practices; and

(C) Complete documentation of the
test fuel formulation, IVD demonstra-
tion procedures, fuel injector deposit
demonstration procedure if applicable,
detergent performance test procedures,
and test results are available for EPA’s
inspection upon request.

(iii) The name and location of the
laboratory(ies) at which the certifi-
cation testing was conducted and the
dates during which the testing was
conducted.

(iv) For each option under which cer-
tification is sought pursuant to §80.163,
specifications of the test fuel(s) in
which the detergent underwent per-
formance testing. These fuel specifica-
tions must include:

(A) The sulfur content in weight per-
cent.

(B) The T-90 distillation point in de-
grees Fahrenheit.

(C) The olefin content in volume per-
cent.

(D) The aromatic content in volume
percent.

(E) The identity and volume percent
of any oxygenate compound.

(F) The source of the test fuel(s) and/
or fuel blend stocks used to formulate
the test fuel(s).

(v) In the case of a national or PADD
certification (pursuant to §80.163(a)(1)
or (b)) for which the test fuel was spe-
cially formulated from refinery blend
stocks, the results of the IVD dem-
onstration test, pursuant to
§80.164(b)(3). In the case of an alter-
native national generic certification
(pursuant to §80.163(a)(1)(iii)), the re-
sults of the IVD demonstration test
and fuel injector deposit demonstration
test (pursuant to §80.177).

(vi) In the case of a fuel-specific de-
tergent certification, pursuant to
§80.163(c), the definition of the seg-
regated gasoline pool, including any
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permitted PRC, for which the certifi-
cation is sought, and the fuel param-
eter percentile distributions deter-
mined for the subject gasoline pool, as
specified in §80.164(c). The percentile
distributions must include all of the
fuel parameters listed in paragraph
(0)(3)({iv) (A) through (D) of this sec-
tion, along with any other fuel param-
eter(s) which the certifier wishes to use
to define the certification fuel. As
specified in §80.164(c)(1)(iv), the proce-
dures used to measure the additional
parameters must be identified, as well
as the levels of these additional param-
eters present in the test fuel(s).

(vii) In the case of a certification for
California gasoline based on an exist-
ing certification granted by CARB,
pursuant to §80.163(d), a copy of the
CARRB certificate.

(viii) The test concentration(s) of the
subject detergent additive in each test
fuel, and the corresponding test results
(percent flow restriction demonstrated
in the fuel injector test and milligrams
of deposit per valve demonstrated in
the IVD test).

(ix) For each option under which cer-
tification of the detergent is sought,
the minimum recommended concentra-
tion which the certifying party seeks
to establish for the detergent additive
package, pursuant to  paragraph
(b)(1)(ii) of this section.

(4) EPA will acknowledge receipt of
the detergent certification letter. The
effective date of certification will be
the sooner of 60 days from the date on
which EPA receives the certification
letter, or the certifier’s receipt of
EPA’s acknowledgement of the certifi-
cation letter. However, neither the pas-
sage of 60 days nor EPA’s acknowledge-
ment will signify acceptance by EPA of
the validity of the information in the
certification letter or the adequacy or
potency of the detergent sample sub-
mitted pursuant to paragraph (b)(2) of
this section. EPA may elect at any
time to review the detergent certifi-
cation data, analyze the submitted de-
tergent additive sample, or subject the
detergent additive package to confirm-
atory testing as described in §80.167
and, where appropriate, may disqualify
a detergent certification according to
the provisions in paragraph (e) of this
section.
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(¢c) The minimum concentration re-
ported in the detergent registration ac-
cording to the provisions of paragraph
(b)(1)(ii) of this section, plus any re-
strictions in use associated with that
concentration, must be accurately
communicated in writing by the addi-
tive manufacturer to each fuel manu-
facturer or detergent blender who pur-
chases the subject detergent for pur-
pose of compliance with the gasoline
detergency requirements of this sub-
part, and to any additive manufacturer
who purchases the subject additive
with the intent of reselling it to a fuel
manufacturer for this purpose.

(d) The rate at which a detergent
blender treats gasoline with a deter-
gent additive package must be no less
than the minimum recommended con-
centration reported for the subject de-
tergent additive pursuant to paragraph
(b)(1)(ii) of this section, except under
the following conditions:

(1) If a detergent blender possesses
deposit control performance test re-
sults as specified in §80.165, §80.166, or
§80.176 which show that the minimum
treat rate recommended by the manu-
facturer of a detergent additive prod-
uct exceeds the amount of that deter-
gent actually required for effective de-
posit control, then, upon informing
EPA in writing of these circumstances,
the detergent blender may use the de-
tergent at the lower concentration sub-
stantiated by these test results.

(2) The notification to EPA must
clearly specify the name of the deter-
gent product and its manufacturer, the
concentration recommended by the de-
tergent manufacturer, and the lower
concentration which the detergent
blender intends to use. The notification
must also attest that the required data
are available to substantiate the de-
posit control effectiveness of the deter-
gent at the intended lower concentra-
tion. The notification must be sent by
certified mail to the address specified
in §80.174(b).

(3) At its discretion, EPA may re-
quire that the detergent blender sub-
mit the test data purported to substan-
tiate the claimed effectiveness of the
lower concentration of the detergent
additive. In addition, EPA may require
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the manufacturer of the subject deter-
gent additive to submit test data sub-
stantiating the minimum rec-
ommended concentration specified in
the detergent additive registration. In
either case, EPA will send a letter to
the appropriate party; the supporting
data will be due to EPA within 30 days
of receipt of EPA’s letter.

(i) If the detergent blender fails to
submit the required supporting data to
EPA in the allotted time period, or if
EPA judges the submitted data to be
inadequate to support the detergent
blender’s claim that the lower con-
centration provides a level of deposit
control consistent with the require-
ments of this section, then EPA will
disapprove the use of the detergent at
the lower concentration. Further, the
detergent blender may be subject to ap-
plicable liabilities and penalties pursu-
ant to §§80.169 and 80.172 for any gaso-
line or PRC it has additized at the
lower concentration.

(ii) If the detergent manufacturer
fails to submit the required test data
to EPA within the allotted time period,
EPA will proceed on the assumption
that data are not available to substan-
tiate the minimum recommended con-
centration specified in the detergent
registration, and the subject additive
may be disqualified for use in com-
plying with the requirements of this
subpart, pursuant to the procedures in
paragraph (e) of this section. The de-
tergent manufacturer may also be sub-
ject to applicable liabilities and pen-
alties in §§80.169 and 80.172.

(iii) If both parties submit the re-
quired information, EPA will evaluate
the quality and results of both sets of
test data, and will either approve or
disapprove the use of the lower treat
rate submitted by the detergent blend-
er. EPA will inform both parties of the
results of its analysis.

(e) Disqualification of a detergent addi-
tive package. (1) When EPA makes a
preliminary determination that a de-
tergent additive certifier has failed to
comply with the detergent certifi-
cation requirements of this section, in-
cluding a failure to submit required
materials for a detergent additive or
submission of materials which EPA
deems inadequate, or if a detergent ad-
ditive fails confirmatory testing con-

§80.161

ducted pursuant to §80.167, EPA shall
notify the additive certifier by cer-
tified mail, return receipt requested,
setting forth the basis for that deter-
mination and informing the certifier
that the detergent may lose its eligi-
bility to be used to comply with the de-
tergency requirements of this section.

(2) If EPA determines that the deter-
gent certification was created by fraud
or other misconduct, such as a neg-
ligent disregard for the truthfulness or
accuracy of the required information,
the detergent certification will be con-
sidered void ab initio and the disquali-
fication will be retroactive to July 1,
1997 or the date on which the additive
product was first certified, whichever
is later.

(3) The certifier will be afforded 60
days from the date of receipt of the no-
tice of intent of detergent disqualifica-
tion to submit written comments con-
cerning the notice, and to demonstrate
or achieve compliance with the specific
requirements which provide the basis
for the proposed disqualification. If the
certifier does not respond in writing
within 60 days from the date of receipt
of the notice of intent of disqualifica-
tion, the detergent disqualification
shall become final and the Adminis-
trator shall notify the certifier of such
final disqualification order. If the cer-
tifier responds in writing within 60
days from the date of receipt of the no-
tice of intent to disqualify, the Admin-
istrator shall review and consider all
comments submitted by the certifier
before taking final action concerning
the proposed disqualification. All cor-
respondence regarding a disqualifica-
tion must be sent to the address pro-
vided in §80.174(b).

(4) As part of a written response to a
notice of intent to disqualify, a cer-
tifier may request an informal hearing
concerning the notice. Any such re-
quest shall state with specificity the
information the certifier wishes to
present at such a hearing. If an infor-
mal hearing is requested, EPA shall
schedule such a hearing within 90 days
from the date of receipt of the request.
If an informal hearing is held, the sub-
ject matter of the hearing shall be con-
fined solely to whether or not the cer-
tifier has complied with the specific re-
quirements which provide the basis for
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the proposed disqualification. If an in-
formal hearing is held, the designated
presiding officer may be any EPA em-
ployee, the hearing procedures shall be
informal, and the hearing shall not be
subject to or governed by 40 CFR part
22 or by 5 U.S.C. 554, 556, or 557. A ver-
batim transcript of each informal hear-
ing shall be kept and the Adminis-
trator (or designee) shall consider all
relevant evidence and arguments pre-
sented at the hearing in making a final
decision concerning a proposed dis-
qualification.

(5) If a certifier who has received a
notice of intent to disqualify submits a
timely written response, and the Ad-
ministrator (or designee) decides after
reviewing the response and the tran-
script of any informal hearing to dis-
qualify the detergent for use in com-
plying with the requirements of this
subpart, the Administrator (or des-
ignee) shall issue a final disqualifica-
tion order and forward a copy of the
disqualification order to the certifier
by certified mail. Notice of the dis-
qualification order will also be pub-
lished in the FEDERAL REGISTER. The
disqualification will become effective
as of the date on which the copy of the
order is received by the certifier. If the
certifier is also a blender of the dis-
qualified additive, then the certifier
must stop using the ineligible deter-
gent upon receipt of the disqualifica-
tion order.

(6) Within 10 days of receipt of EPA’s
notification of the final decision to dis-
qualify a detergent additive package
pursuant to this paragraph (e), the de-
tergent certifier must submit to EPA,
at the address specified in §80.174(b), a
list of its customers who use the dis-
qualified detergent. Failure to do so
may subject the certifier to liabilities
for violations of §80.168 that result
from the use of the uncertified deter-
gent. EPA shall inform the certifier’s
customers by certified mail that the
detergent is no longer eligible for com-
pliance with the requirements of this
subpart. These parties must stop using
the ineligible detergent additive pack-
age and substitute an eligible deter-
gent additive within 45 days of receiv-
ing the notification, or within 45 days
of publication of the disqualification
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notice in the FEDERAL REGISTER,
whichever occurs sooner.

[61 FR 35364, July 5, 1996, as amended at 61
FR 58747, Nov. 18, 1996; 79 FR 23648, Apr. 28,
2014]

§80.162 Additive compositional data.

For a detergent additive product to
be eligible for use by detergent blend-
ers in complying with the gasoline de-
tergency requirements of this subpart,
the compositional data to be supplied
to EPA by the additive manufacturer
for the purpose of registering a deter-
gent additive package under §79.21(a) of
this chapter must include the items
listed in this section. In the case of
items requiring measurement or other
technical analysis, and for which a spe-
cific test procedure is not stipulated
herein, the procedure must conform to
reasonable and customary standards of
repeatability and reproducibility, and
reasonable and customary limits of de-
tection and accuracy for the type of
test procedure or analytic procedure in
question. At EPA’s request, detailed
documentation of any such test proce-
dure must be submitted within 10 days
of the registrant’s receipt of EPA’s re-
quest.

(a) A complete listing of the compo-
nents of the detergent additive package
and the weight and/or volume percent
(as applicable) of each component of
the package.

(1) When possible, standard chemical
nomenclature shall be used or the
chemical structure of the component
shall be given. Polymeric components
may be reported as the product of
other chemical reactants, provided
that the supporting data specified in
paragraph (b) of this section is also re-
ported.

(2) Each detergent-active component
of the package shall be classified into
one of the following designations:

(i) Polyalkyl amine;

(ii) Polyether amine;

(iii) Polyalkylsuccinimide;

(iv) Polyalkylaminophenol;

(v) Detergent-active petroleum-based
carrier oil;

(vi) Detergent-active synthetic car-
rier oil; and

(vii) Other detergent-active compo-
nent (identify category, if feasible.)

(3) Composition variability.
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