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is determined to exist for both a NAFI
and an appropriated fund activity, li-
ability will be apportioned between the
two activities.

(d) Temporary use of a NAFI facility
by an appropriated fund activity.

(e) Operation of government owned or
rented vehicles on authorized missions
for NAFI activities where the driver is
a DA soldier or civilian employee and
is paid from APFs.

§536.151 Settlement authority for
claims generated by acts or omis-
sions of NAFI employees.

(a) Settlement. Claims cognizable
under this section and processed under
subparts C, D, E, G, H or J of this part
will be settled by claims authorities
authorized to settle claims under those
subparts subject to the same monetary
and denial authority limitations, ex-
cept that The Judge Advocate General
(TJAG), The Assistant Judge Advocate
General (TAJAG), and the Commander
USARCS may settle such claims with-
out regard to monetary limitations.
However, the approval of the Attorney
General or Assistant General Counsel
may be required for an apportioned
amount to be paid from APFs when
subpart D of this part procedures are
used and the amount to be paid from
APFs exceeds $200,000. Similarly, ap-
proval of TAJAG, the Attorney Gen-
eral or the Assistant General Counsel
is required when using procedures
under subparts C, F, H, or J of this part
and an apportioned amount to be paid
from APFs exceeds the limits set for
the Commander, USARCS.

(b) Finality of settlement. A determina-
tion made by a claims settlement au-
thority on a claim processed under sub-
part D of this part is subject to suit. A
claim processed under subparts C or F
of this part may be appealed. Claims
processed under subparts C, D, E, H, or
J of this part, or AR 27-20, chapter 11
may be reconsidered in accordance
with the sections addressing reconsid-
eration in those subparts (or para-
graphs in the case of Chapter 11).

§536.152 Payment of claims generated
by acts or omissions of NAFI em-
ployees.

(a) The settlement or approval au-
thority will forward the appropriate

§536.155

payment documents to the office listed
in DA Pam 27-162, paragraph 2-80h, for
payment.

(b) Reimbursement to a foreign coun-
try of the United States’ pro rata share
of a claim paid pursuant to an inter-
national agreement will be made from
NAFSs.

§536.153 Claims involving tortfeasors
other than nonappropriated fund
employees: NAFI contractors.

AAFES concessionaires and NAFI
contractors, such as entertainment
performers or groups, carnival opera-
tors, and fireworks displayers are con-
sidered independent contractors and
claims arising from their activities
should be disposed of as set forth in DA
Pam 27-162, paragraph 2-15f. If a dis-
pute arises as to the availability of li-
ability or workers compensation insur-
ance the claims should be referred to
AAFES Dallas (see address in
§536.30(e)(4)) or the Central Insurance
Fund, U.S. Army Community and Fam-
ily Support Agency as applicable.

§536.154 Claims involving tortfeasors
other than nonappropriated fund
employees: NAFI risk management
program (RIMP) claims.

The risk management program
(RIMP) is administered by the TU.S.
Army Community and Family Support
Center under the provisions of AR 215—
1 and AR 608-10 (Family Child Care
Provider Claims). Providers in order to
encourage authorized personnel, that
is, military and civilian employees, to
use the family child care program and
sports equipment, such claims are
processed in a manner similar to NAFI
claims in §§536.146 through 536.152 of
this subpart. Certain claims are pay-
able from nonappropriated funds even
though the U.S. is not liable under the
FTCA or the MCA as the tortfeasor is
not an appropriated fund or non-
appropriated fund employee.

§536.155 Claims payable involving
tortfeasors other than non-
appropriated fund employees.

(a) Non-NAFI RIMP claims can arise
from the activities of:

(1) Members of NAFIs or authorized
users of NAFI sports equipment or de-
vices for recreational purposes, while
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