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violation occurred. The amount accept-
ed in settlement of allegations in a
prepenalty notice may vary from the
civil penalty that might finally be im-
posed in the event of a formal deter-
mination of violation. In the event no
settlement is reached, the 30-day pe-
riod specified in paragraph (a) of this
section for written response to the
prepenalty notice remains in effect un-
less additional time is granted by the
Office of Foreign Assets Control.

§598.704 Penalty imposition or with-
drawal.

(a) No violation. If, after considering
any response to a prepenalty notice
and any relevant facts, the Director of
the Office of Foreign Assets Control de-
termines that there was no violation
by the respondent named in the
prepenalty notice, the Director
promptly shall notify the respondent in
writing of that determination and that
no monetary penalty will be imposed.

(b) Violation. If, after considering any
response to a prepenalty notice and
any relevant facts, the Director of the
Office of Foreign Assets Control deter-
mines that there was a violation by the
respondent named in the prepenalty
notice, the Director promptly shall
issue a written notice of the imposition
of the monetary penalty to the re-
spondent. The issuance of a written no-
tice of the imposition of a monetary
penalty shall constitute final agency
action.

(1) The penalty notice shall inform
the respondent that payment of the as-
sessed penalty must be made within 30
days of the date of mailing of the pen-
alty notice.

(2) The penalty notice shall inform
the respondent of the requirement to
furnish the respondent’s taxpayer iden-
tification number pursuant to 31 U.S.C.
7701 and that such number will be used
for purposes of collecting and reporting
on any delinquent penalty amount.

§598.705 Administrative collection; re-
ferral to United States Department
of Justice.

In the event that the respondent does
not pay a penalty imposed pursuant to
this part or make payment arrange-
ments acceptable to the Director of the
Office of Foreign Assets Control within

§598.803

30 days of the date of mailing of a pen-
alty notice, the matter may be referred
for administrative collection measures
by the Department of the Treasury or
to the United States Department of
Justice for appropriate action to re-
cover the penalty in a civil suit in a
Federal district court.

§598.706 Judicial review of civil pen-
alty.

A civil penalty imposed pursuant to
this subpart G is subject to judicial re-
view only to the extent provided in 5
U.S.C. 702.

Subpart H—Procedures

§598.801 Procedures.

For license application procedures
and procedures relating to amend-
ments, modifications, or revocations of
licenses; administrative decisions;
rulemaking; and requests for docu-
ments pursuant to the Privacy Act (b
U.S.C. 552a), see part 501, subpart E of
this chapter.

[66 FR 41336, July 5, 2000, as amended at 68
FR 53660, Sept. 11, 2003]

§598.802 Availability of information
pursuant to the Freedom of Infor-
mation Act.

Any record or information obtained
or created in the implementation of
this part is not subject to disclosure
under section 552(a)(3) of the Freedom
of Information Act. Information re-
quired to be made available to the pub-
lic under other provisions of the Free-
dom of Information Act (6 U.S.C. 552)
will be made available in accordance
with §501.805(a) of this chapter.

§598.803 Delegation by the Secretary
of the Treasury.

Any action that the Secretary of the
Treasury is authorized to take pursu-
ant to the Foreign Narcotics Kingpin
Designation Act may be taken by the
Director of the Office of Foreign Assets
Control or by any other person to
whom the Secretary of the Treasury
has delegated authority so to act.
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