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§149.1 Authority and purpose.

(a) Authority. This part is issued by
the Federal Deposit Insurance Corpora-
tion (FDIC) and the Secretary of the
Department of the Treasury (Treasury)
under section 210(n)(7) of the Dodd-
Frank Wall Street Reform and Con-
sumer Protection Act (Act).

(b) Purpose. The purpose of this part
is to issue implementing regulations as
required by the Act. The part governs
the calculation of the maximum obli-
gation limitation which limits the ag-
gregate amount of outstanding obliga-
tions the FDIC may issue or incur in
connection with the orderly liquidation
of a covered financial company.

§149.2 Definitions.

As used in this part:

Fair value. The term ‘‘fair value”
means the expected total aggregate
value of each asset, or group of assets
that are managed within a portfolio of
a covered financial company on a con-
solidated basis if such asset, or group
of assets, was sold or otherwise dis-
posed of in an orderly transaction.

Most recent financial statement avail-
able. (1) The term ‘‘most recent finan-
cial statement available’” means a cov-
ered financial company’s—

(i) Most recent financial statement
filed with the Securities and Exchange
Commission or any other regulatory
body;

(ii) Most recent financial statement
audited by an independent CPA firm;
or

(iii) Other available financial state-
ments.

(2) The FDIC and the Treasury will
jointly determine the most pertinent of
the above financial statements, taking
into consideration the timeliness and
reliability of the statements being con-
sidered.

Obligation. The term ‘‘obligation”
means, with respect to any covered fi-
nancial company—

(1) Any guarantee issued by the FDIC
on behalf of the covered financial com-
pany;

(2) Any amount borrowed pursuant to
section 210(n)(5)(A) of the Act; and

(3) Any other obligation with respect
to the covered financial company for
which the FDIC has a direct or contin-
gent liability to pay any amount.
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Total consolidated assets of each cov-
ered financial company that are available
for repayment. The term ‘‘total consoli-
dated assets of each covered financial
company that are available for repay-
ment’’ means the difference between:

(1) The total assets of the covered fi-
nancial company on a consolidated
basis that are available for liquidation
during the operation of the receiver-
ship; and

(2) To the extent included in para-
graph (1) of this definition, all assets
that are separated from, or made un-
available to, the covered financial com-
pany by a statutory or regulatory bar-
rier that prevents the covered financial
company from possessing or selling as-
sets and using the proceeds from the
sale of such assets.

§149.3 Maximum obligation limitation.

The FDIC shall not, in connection
with the orderly liquidation of a cov-
ered financial company, issue or incur
any obligation, if, after issuing or in-
curring the obligation, the aggregate
amount of such obligations out-
standing for each covered financial
company would exceed—

(a) An amount that is equal to 10 per-
cent of the total consolidated assets of
the covered financial company, based
on the most recent financial statement
available, during the 30-day period im-
mediately following the date of ap-
pointment of the FDIC as receiver (or a
shorter time period if the FDIC has cal-
culated the amount described under
paragraph (b) of this section); and

(b) The amount that is equal to 90
percent of the fair value of the total
consolidated assets of each covered fi-
nancial company that are available for
repayment, after the time period de-
scribed in paragraph (a) of this section.
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