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Guillotine shear shall mean a machine
equipped with a moveable blade oper-
ated vertically and used to shear mate-
rials. The term shall not include other
types of shearing machines, using a dif-
ferent form of shearing action, such as
alligator shears or circular shears.

Helper shall mean a person who as-
sists in the operation of a machine cov-
ered by this section by helping place
materials into or remove them from
the machine.

Operator shall mean a person who op-
erates a machine covered by this sec-
tion by performing such functions as
starting or stopping the machine, plac-
ing materials into or removing them
from the machine, or any other func-
tions directly involved in operation of
the machine.

Reciprocating saw shall mean a ma-
chine equipped with a moving blade
that alternately changes direction on a
linear cutting axis used for sawing ma-
terials.

Wood chipper shall mean a machine
equipped with a feed mechanism,
knives mounted on a rotating chipper
disc or drum, and a power plant used to
reduce to chips or shred such materials
as tree branches, trunk segments, land-
scape waste, and other materials.

(c) Exemptions. This section shall not
apply to the employment of appren-
tices or student-learners under the con-
ditions prescribed in §570.50 (b) and (c).

[26 FR 9849, Oct. 14, 1960. Redesignated at 28
FR 1634, Feb. 21, 1963, and amended at 28 FR
3450, Apr. 9, 1963. Redesignated and amended
at 36 FR 25156, Dec. 29, 1971; 75 FR 28457, May
20, 2010]

§570.66 Occupations involved in
wrecking, demolition, and
shipbreaking operations (Order 15).

(a) Finding and declaration of fact. All
occupations in wrecking, demolition,
and shipbreaking operations are par-
ticularly hazardous for the employ-
ment of minors between 16 and 18 years
of age and detrimental to their health
and well-being.

(b) Definition. The term wrecking,
demolition, and shipbreaking operations
shall mean all work, including clean-up
and salvage work, performed at the site
of the total or partial razing, demol-
ishing, or dismantling of a building,
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bridge, steeple, tower, chimney, other
structure, ship or other vessel.

[25 FR 9850, Oct. 14, 1960. Redesignated at 28
FR 1634, Feb. 21, 1963, and amended at 28 FR
3450, Apr. 9, 1963. Redesignated and amended
at 36 FR 25156, Dec. 29, 1971]

§570.67 Occupations in roofing oper-
ations and on or about a roof
(Order 16).

(a) Finding and declaration of fact. All
occupations in roofing operations and
all occupations on or about a roof are
particularly hazardous for the employ-
ment of minors between 16 and 18 years
of age or detrimental to their health.

(b) Definitions. On or about a roof in-
cludes all work performed upon or in
close proximity to a roof, including
carpentry and metal work, alterations,
additions, maintenance and repair, in-
cluding painting and coating of exist-
ing roofs; the construction of the
sheathing or base of roofs (wood or
metal), including roof trusses or joists;
gutter and downspout work; the instal-
lation and servicing of television and
communication equipment such as
cable and satellite dishes; the installa-
tion and servicing of heating, ventila-
tion and air conditioning equipment or
similar appliances attached to roofs;
and any similar work that is required
to be performed on or about roofs.

Roofing operations means all work
performed in connection with the in-
stallation of roofs, including related
metal work such as flashing, and ap-
plying weatherproofing materials and
substances (such as waterproof mem-
branes, tar, slag or pitch, asphalt pre-
pared paper, tile, composite roofing
materials, slate, metal, translucent
materials, and shingles of asbestos, as-
phalt, wood or other materials) to roofs
of buildings or other structures. The
term also includes all jobs on the
ground related to roofing operations
such as roofing laborer, roofing helper,
materials handler and tending a tar
heater.
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(c) Exemptions. This section shall not
apply to the employment of appren-
tices or student-learners under the con-
ditions prescribed in §570.50 (b) and (c).

[27 FR 102, Jan. 5, 1962. Redesignated at 28
FR 1634, Feb. 21, 1963, and amended at 28 FR
3450, Apr. 9, 1963. Redesignated and amended
at 36 FR 25156, Dec. 29, 1971; 69 FR 57404, Dec.
16, 2004]

§570.68 Occupations in excavation op-
erations (Order 17).

(a) Finding and declaration of fact. The
following occupations in excavation
operations are particularly hazardous
for the employment of persons between
16 and 18 years of age:

(1) Excavating, working in, or back-
filling (refilling) trenches, except (i)
manually excavating or manually
backfilling trenches that do not exceed
four feet in depth at any point, or (ii)
working in trenches that do not exceed
four feet in depth at any point.

(2) Excavating for buildings or other
structures or working in such exca-
vations, except: (i) Manually exca-
vating to a depth not exceeding four
feet below any ground surface adjoin-
ing the excavation, or (ii) working in
an excavation not exceeding such
depth, or (iii) working in an excavation
where the side walls are shored or
sloped to the angle of repose.

(3) Working within tunnels prior to
the completion of all driving and shor-
ing operations.

(4) Working within shafts prior to the
completion of all sinking and shoring
operations.

(b) Exemptions. This section shall not
apply to the employment of appren-
tices or student-learners under the con-
ditions prescribed in §570.50 (b) and (c).

[28 FR 3449, Apr. 9, 1963. Redesignated at 36
FR 25156, Dec. 29, 1971]

Subpart E-1—Occupations in Agri-
culture Particularly Hazardous
for the Employment of Chil-
dren Below the Age of 16

AUTHORITY: Secs. 12, 13, 18, 52 Stat. 1067,
1069, as amended; 29 U.S.C. 212, 213, 218.

§570.70 Purpose and scope.

(a) Purpose. Section 13(c)(2) of the
Fair Labor Standards Act of 1938, as

§570.70

amended (29 U.S.C. 213(c)(2)) states that
the ‘‘provisions of section 12 [of the
Act] relating to child labor shall apply
to an employee below the age of 16 em-
ployed in agriculture in an occupation
that the Secretary of Labor finds and
declares to be particularly hazardous
for the employment of children below
the age of 16, except where such em-
ployee is employed by his parent or by
a person standing in the place of his
parent on a farm owned or operated by
such parent or person.” The purpose of
this subpart is to apply this statutory
provision.

(b) Exception. This subpart shall not
apply to the employment of a child
below the age of 16 by his parent or by
a person standing in the place of his
parent on a farm owned or operated by
such parent or person.

(c) Statutory definitions. As used in
this subpart, the terms agriculture, em-
ployer, and employ have the same mean-
ings as the identical terms contained
in section 3 of the Fair Labor Stand-
ards Act of 1938, as amended (29 U.S.C.
203), which are as follows:

(1) Agriculture includes farming in all
its branches and among other things
includes the cultivation and tillage of
soil, dairying, the production, cultiva-
tion, growing, and harvesting of any
agricultural or horticultural commod-
ities (including commodities defined as
agricultural commodities in section
15(g) of the Agricultural Marketing
Act, as amended), the raising of live-
stock, bees, fur-bearing animals, or
poultry, and any practices (including
any forestry or lumbering operations)
performed by a farmer or on a farm as
an incident to or in conjunction with
such farming operations, including
preparation for market, delivery to
storage or to market or to carriers for
transportation to market.

(2) Employer includes any person act-
ing directly or indirectly in the inter-
est of an employer in relation to an
employee but shall not include the
United States or any State or political
subdivision of a State (except with re-
spect to employees of a State or a po-
litical subdivision thereof, employed:

(i) In a hospital, institution, or
school referred to in the last sentence
of section (r) of the Act, or
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