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§ 115.6

and activities of individual residents
may be restricted or subject to control
through the use of physical barriers or
intensive staff supervision. A facility
that allows residents access to the
community to achieve treatment or
correctional
objectives,
such
as
through educational or employment
programs, typically will not be considered to be a secure juvenile facility.
Security staff means employees primarily responsible for the supervision
and control of inmates, detainees, or
residents in housing units, recreational
areas, dining areas, and other program
areas of the facility.
Staff means employees.
Strip search means a search that requires a person to remove or arrange
some or all clothing so as to permit a
visual inspection of the person’s
breasts, buttocks, or genitalia.
Substantiated allegation means an allegation that was investigated and determined to have occurred.
Transgender means a person whose
gender identity (i.e., internal sense of
feeling male or female) is different
from the person’s assigned sex at birth.
Unfounded allegation means an allegation that was investigated and determined not to have occurred.
Unsubstantiated allegation means an
allegation that was investigated and
the investigation produced insufficient
evidence to make a final determination
as to whether or not the event occurred.
Volunteer means an individual who
donates time and effort on a recurring
basis to enhance the activities and programs of the agency.
Youthful inmate means any person
under the age of 18 who is under adult
court supervision and incarcerated or
detained in a prison or jail.
Youthful detainee means any person
under the age of 18 who is under adult
court supervision and detained in a
lockup.
§ 115.6 Definitions related to sexual
abuse.
For purposes of this part, the term—
Sexual abuse includes—
(1) Sexual abuse of an inmate, detainee, or resident by another inmate,
detainee, or resident; and

(2) Sexual abuse of an inmate, detainee, or resident by a staff member,
contractor, or volunteer.
Sexual abuse of an inmate, detainee, or
resident by another inmate, detainee, or
resident includes any of the following
acts, if the victim does not consent, is
coerced into such act by overt or implied threats of violence, or is unable
to consent or refuse:
(1) Contact between the penis and the
vulva or the penis and the anus, including penetration, however slight;
(2) Contact between the mouth and
the penis, vulva, or anus;
(3) Penetration of the anal or genital
opening of another person, however
slight, by a hand, finger, object, or
other instrument; and
(4) Any other intentional touching,
either directly or through the clothing,
of the genitalia, anus, groin, breast,
inner thigh, or the buttocks of another
person, excluding contact incidental to
a physical altercation.
Sexual abuse of an inmate, detainee, or
resident by a staff member, contractor, or
volunteer includes any of the following
acts, with or without consent of the inmate, detainee, or resident:
(1) Contact between the penis and the
vulva or the penis and the anus, including penetration, however slight;
(2) Contact between the mouth and
the penis, vulva, or anus;
(3) Contact between the mouth and
any body part where the staff member,
contractor, or volunteer has the intent
to abuse, arouse, or gratify sexual desire;
(4) Penetration of the anal or genital
opening, however slight, by a hand, finger, object, or other instrument, that
is unrelated to official duties or where
the staff member, contractor, or volunteer has the intent to abuse, arouse, or
gratify sexual desire;
(5) Any other intentional contact, either directly or through the clothing,
of or with the genitalia, anus, groin,
breast, inner thigh, or the buttocks,
that is unrelated to official duties or
where the staff member, contractor, or
volunteer has the intent to abuse,
arouse, or gratify sexual desire;
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(6) Any attempt, threat, or request
by a staff member, contractor, or volunteer to engage in the activities described in paragraphs (1) through (5) of
this definition;
(7) Any display by a staff member,
contractor, or volunteer of his or her
uncovered genitalia, buttocks, or
breast in the presence of an inmate, detainee, or resident, and
(8) Voyeurism by a staff member,
contractor, or volunteer.
Sexual harassment includes—
(1) Repeated and unwelcome sexual
advances, requests for sexual favors, or
verbal comments, gestures, or actions
of a derogatory or offensive sexual nature by one inmate, detainee, or resident directed toward another; and
(2) Repeated verbal comments or gestures of a sexual nature to an inmate,
detainee, or resident by a staff member, contractor, or volunteer, including
demeaning references to gender, sexually suggestive or derogatory comments about body or clothing, or obscene language or gestures.
Voyeurism by a staff member, contractor, or volunteer means an invasion
of privacy of an inmate, detainee, or
resident by staff for reasons unrelated
to official duties, such as peering at an
inmate who is using a toilet in his or
her cell to perform bodily functions;
requiring an inmate to expose his or
her buttocks, genitals, or breasts; or
taking images of all or part of an inmate’s naked body or of an inmate performing bodily functions.

Subpart A—Standards for Adult
Prisons and Jails
PREVENTION PLANNING
§ 115.11 Zero tolerance of sexual abuse
and sexual harassment; PREA coordinator.
(a) An agency shall have a written
policy mandating zero tolerance toward all forms of sexual abuse and sexual harassment and outlining the agency’s approach to preventing, detecting,
and responding to such conduct.
(b) An agency shall employ or designate an upper-level, agency-wide
PREA coordinator with sufficient time
and authority to develop, implement,
and oversee agency efforts to comply

with the PREA standards in all of its
facilities.
(c) Where an agency operates more
than one facility, each facility shall
designate a PREA compliance manager
with sufficient time and authority to
coordinate the facility’s efforts to comply with the PREA standards.
§ 115.12 Contracting with other entities for the confinement of inmates.
(a) A public agency that contracts for
the confinement of its inmates with
private agencies or other entities, including other government agencies,
shall include in any new contract or
contract renewal the entity’s obligation to adopt and comply with the
PREA standards.
(b) Any new contract or contract renewal shall provide for agency contract
monitoring to ensure that the contractor is complying with the PREA
standards.
§ 115.13

Supervision and monitoring.

(a) The agency shall ensure that each
facility it operates shall develop, document, and make its best efforts to comply on a regular basis with a staffing
plan that provides for adequate levels
of staffing, and, where applicable, video
monitoring, to protect inmates against
sexual abuse. In calculating adequate
staffing levels and determining the
need for video monitoring, facilities
shall take into consideration:
(1) Generally accepted detention and
correctional practices;
(2) Any judicial findings of inadequacy;
(3) Any findings of inadequacy from
Federal investigative agencies;
(4) Any findings of inadequacy from
internal or external oversight bodies;
(5) All components of the facility’s
physical plant (including ‘‘blind-spots’’
or areas where staff or inmates may be
isolated);
(6) The composition of the inmate
population;
(7) The number and placement of supervisory staff;
(8) Institution programs occurring on
a particular shift;
(9) Any applicable State or local
laws, regulations, or standards;
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