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will make reasonable efforts to ensure
that a qualified pediatrician or other
individual who specializes in a field of
medicine appropriate to the child’s impairment(s) evaluates the case of the
child.
[46 FR 29211, May 29, 1981, as amended at 52
FR 33927, Sept. 9, 1987; 58 FR 47577, Sept. 9,
1993; 62 FR 38454, July 18, 1997; 65 FR 34958,
June 1, 2000; 71 FR 16458, Mar. 31, 2006; 72 FR
51178, Sept. 6, 2007]

§ 416.903a Program integrity.
We will not use in our program any
individual or entity, except to provide
existing medical evidence, who is currently excluded, suspended, or otherwise barred from participation in the
Medicare or Medicaid programs, or any
other Federal or Federally-assisted
program; whose license to provide
health care services is currently revoked or suspended by any State licensing authority pursuant to adequate due process procedures for reasons bearing on professional competence, professional conduct, or financial integrity; or who until a final determination is made has surrendered
such a license while formal disciplinary proceedings involving professional conduct are pending. By individual or entity we mean a medical or
psychological consultant, consultative
examination provider, or diagnostic
test facility. Also see §§ 416.919 and
416.919g(b).
[56 FR 36963, Aug. 1, 1991]

§ 416.904 Determinations by other organizations and agencies.
A decision by any nongovernmental
agency or any other governmental
agency about whether you are disabled
or blind is based on its rules and is not
our decision about whether you are disabled or blind. We must make a disability or blindness determination
based on social security law. Therefore,
a determination made by another agency that you are disabled or blind is not
binding on us.
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DEFINITION OF DISABILITY
§ 416.905 Basic definition of disability
for adults.
(a) The law defines disability as the
inability to do any substantial gainful

activity by reason of any medically determinable physical or mental impairment which can be expected to result
in death or which has lasted or can be
expected to last for a continuous period
of not less than 12 months. To meet
this definition, you must have a severe
impairment(s) that makes you unable
to do your past relevant work (see
§ 416.960(b)) or any other substantial
gainful work that exists in the national economy. If your severe impairment(s) does not meet or medically
equal a listing in appendix 1 to subpart
P of part 404 of this chapter, we will assess your residual functional capacity
as provided in §§ 416.920(e) and 416.945.
(See § 416.920(g)(2) and 416.962 for an exception to this rule.) We will use this
residual functional capacity assessment to determine if you can do your
past relevant work. If we find that you
cannot do your past relevant work, we
will use the same residual functional
capacity assessment and your vocational factors of age, education, and
work experience to determine if you
can do other work. (See § 416.920(h) for
an exception to this rule.)
(b) There are different rules for determining disability for individuals who
are statutorily blind. We discuss these
in §§ 416.981 through 416.985.
[45 FR 55621, Aug. 20, 1980, as amended at 56
FR 5553, Feb. 11, 1991; 68 FR 51164, Aug. 26,
2003; 77 FR 43495, July 25, 2012]

§ 416.906 Basic definition of disability
for children.
If you are under age 18, we will consider you disabled if you have a medically determinable physical or mental
impairment or combination of impairments that causes marked and severe
functional limitations, and that can be
expected to cause death or that has
lasted or can be expected to last for a
continuous period of not less than 12
months. Notwithstanding the preceding sentence, if you file a new application for benefits and you are engaging in substantial gainful activity, we
will not consider you disabled. We discuss our rules for determining disability in children who file new applications in §§ 416.924 through 416.924b
and §§ 416.925 through 416.926a.
[62 FR 6421, Feb. 11, 1997, as amended at 65
FR 54777, Sept. 11, 2000]
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