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to production, reserves, locations, develop-
ment, and the nature of the registrant’s in-
terest. If individual properties are of major
significance to an industry segment:

A. More detailed information concerning
these matters shall be furnished; and

B. Appropriate maps shall be used to dis-
close location data of significant properties
except in cases for which numerous maps
would be required.

4. A registrant engaged in oil and gas pro-
ducing activities shall provide the informa-
tion required by Subpart 1200 of Regulation
S-K.

5. In the case of extractive reserves other
than oil and gas reserves, estimates other
than proven or probable reserves (and any es-
timated values of such reserves) shall not be
disclosed in any document publicly filed
with the Commission, unless such informa-
tion is required to be disclosed in the docu-
ment by foreign or state law; provided, how-
ever, that where such estimates previously
have been provided to a person (or any of its
affiliates) that is offering to acquire, merge,
or consolidate with the registrant, or other-
wise to acquire the registrant’s securities,
such estimates may be included in docu-
ments relating to such acquisition.

6. The definitions in §210.4-10(a) of Regula-
tion S-X [17 CFR 210] shall apply to this Item
with respect to oil and gas operations.

7. The attention of issuers engaged in sig-
nificant mining operations is directed to the
information called for in Guide 7 (§229.801(g)
and §229.802(g)).

8. The attention of certain issuers engaged
in oil and gas producing activities is directed
to the information called for in Securities
Act Industry Guide 4 (referred to in
§229.801(d)).

9. The attention of issuers engaged in real
estate activities is directed to the informa-
tion called for in Guide 5 (§229.801(e) of this
chapter).

[47 FR 11401, Mar. 16, 1982, as amended at 64

FR 1735, Jan. 12, 1999; 73 FR 957, Jan. 4, 2008;
74 FR 2193, Jan. 14, 2009]

§229.103 (Item 103) Legal proceedings.

Describe briefly any material pend-
ing legal proceedings, other than ordi-
nary routine litigation incidental to
the business, to which the registrant or
any of its subsidiaries is a party or of
which any of their property is the sub-
ject. Include the name of the court or
agency in which the proceedings are
pending, the date instituted, the prin-
cipal parties thereto, a description of
the factual basis alleged to underlie
the proceeding and the relief sought.
Include similar information as to any
such proceedings known to be con-

§229.103

templated by governmental authori-
ties.

Instructions to Item 103: 1. If the business ordi-
narily results in actions for negligence or
other claims, no such action or claim need be
described unless it departs from the normal
kind of such actions.

2. No information need be given with re-
spect to any proceeding that involves pri-
marily a claim for damages if the amount in-
volved, exclusive of interest and costs, does
not exceed 10 percent of the current assets of
the registrant and its subsidiaries on a con-
solidated basis. However, if any proceeding
presents in large degree the same legal and
factual issues as other proceedings pending
or known to be contemplated, the amount
involved in such other proceedings shall be
included in computing such percentage.

3. Notwithstanding Instructions 1 and 2,
any material bankruptcy, receivership, or
similar proceeding with respect to the reg-
istrant or any of its significant subsidiaries
shall be described.

4. Any material proceedings to which any
director, officer or affiliate of the registrant,
any owner of record or beneficially of more
than five percent of any class of voting secu-
rities of the registrant, or any associate of
any such director, officer, affiliate of the
registrant, or security holder is a party ad-
verse to the registrant or any of its subsidi-
aries or has a material interest adverse to
the registrant or any of its subsidiaries also
shall be described.

5. Notwithstanding the foregoing, an ad-
ministrative or judicial proceeding (includ-
ing, for purposes of A and B of this Instruc-
tion, proceedings which present in large de-
gree the same issues) arising under any Fed-
eral, State or local provisions that have been
enacted or adopted regulating the discharge
of materials into the environment or pri-
mary for the purpose of protecting the envi-
ronment shall not be deemed ‘‘ordinary rou-
tine litigation incidental to the business”
and shall be described if:

A. Such proceeding is material to the busi-
ness or financial condition of the registrant;

B. Such proceeding involves primarily a
claim for damages, or involves potential
monetary sanctions, capital expenditures,
deferred charges or charges to income and
the amount involved, exclusive of interest
and costs, exceeds 10 percent of the current
assets of the registrant and its subsidiaries
on a consolidated basis; or

C. A governmental authority is a party to
such proceeding and such proceeding in-
volves potential monetary sanctions, unless
the registrant reasonably believes that such
proceeding will result in no monetary sanc-
tions, or in monetary sanctions, exclusive of
interest and costs, of less than $100,000; pro-
vided, however, that such proceedings which
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§229.104

are similar in nature may be grouped and de-
scribed generically.

§229.104 (Item 104) Mine safety disclo-
sure.

(a) A registrant that is the operator,
or that has a subsidiary that is an op-
erator, of a coal or other mine shall
provide the information specified below
for the time period covered by the re-
port:

(1) For each coal or other mine of
which the registrant or a subsidiary of
the registrant is an operator, identify
the mine and disclose:

(i) The total number of violations of
mandatory health or safety standards
that could significantly and substan-
tially contribute to the cause and ef-
fect of a coal or other mine safety or
health hazard under section 104 of the
Federal Mine Safety and Health Act of
1977 (30 U.S.C. 814) for which the oper-
ator received a citation from the Mine
Safety and Health Administration.

(ii) The total number of orders issued
under section 104(b) of such Act (30
U.S.C. 814(b)).

(iii) The total number of citations
and orders for unwarrantable failure of
the mine operator to comply with man-
datory health or safety standards
under section 104(d) of such Act (30
U.S.C. 814(d)).

(iv) The total number of flagrant vio-
lations under section 110(b)(2) of such
Act (30 U.S.C. 820(b)(2)).

(v) The total number of imminent
danger orders issued under section
107(a) of such Act (30 U.S.C. 817(a)).

(vi) The total dollar value of pro-
posed assessments from the Mine Safe-
ty and Health Administration under
such Act (30 U.S.C. 801 et seq.).

Instruction to Item 104(a)(1)(vi): Reg-
istrants must provide the total dollar
value of assessments proposed by
MSHA relating to any type of violation
during the period covered by the re-
port, regardless of whether the reg-
istrant has challenged or appealed the
assessment.

(vii) The total number of mining-re-
lated fatalities.

Instruction to Item 104(a)(1)(vii): Reg-
istrants must report all fatalities oc-
curring at a coal or other mine during
the period covered by the report unless
the fatality has been determined by

17 CFR Ch. Il (4-1-14 Edition)

MSHA to be unrelated to mining activ-
ity.

(2) A list of coal or other mines, of
which the registrant or a subsidiary of
the registrant is an operator, that re-
ceive written notice from the Mine
Safety and Health Administration of:

(i) A pattern of violations of manda-
tory health or safety standards that
are of such nature as could have sig-
nificantly and substantially contrib-
uted to the cause and effect of coal or
other mine health or safety hazards
under section 104(e) of such Act (30
U.S.C. 814(e)); or

(ii) The potential to have such a pat-
tern.

(3) Any pending legal action before
the Federal Mine Safety and Health
Review Commission involving such
coal or other mine.

Instruction to Item 104(a)(3): The reg-
istrant must report the total number
of legal actions that were pending be-
fore the Federal Mine Safety and
Health Review Commission as of the
last day of the time period covered by
the report, as well as the aggregate
number of legal actions instituted and
the aggregate number of legal actions
resolved during the reporting period.
With respect to the total number of
legal actions that were pending before
the Federal Mine Safety and Health
Review Commission as of the last day
of the time period covered by the re-
port, the registrant must also report
the number of such legal actions that
are:

1. Contests of citations and orders
referenced in Subpart B of 29 CFR part
2700;

2. Contests of proposed penalties ref-
erenced in Subpart C of 29 CFR part
2700;

3. Complaints for compensation ref-
erenced in Subpart D of 29 CFR part
2700;

4. Complaints of discharge, discrimi-
nation or interference referenced in
Subpart E of 29 CFR part 2700;

5. Applications for temporary relief
referenced in Subpart F of 29 CFR part
2700; and

6. Appeals of judges’ decisions or or-
ders to the Federal Mine Safety and
Health Review Commission referenced
in Subpart H of 29 CFR part 2700.

356



		Superintendent of Documents
	2020-01-30T19:08:54-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




