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Federal Trade Commission § 260.16 

(b) Research suggests that reasonable 
consumers may interpret renewable en-
ergy claims differently than marketers 
may intend. Unless marketers have 
substantiation for all their express and 
reasonably implied claims, they should 
clearly and prominently qualify their 
renewable energy claims. For instance, 
marketers may minimize the risk of 
deception by specifying the source of 
the renewable energy (e.g., wind or 
solar energy). 

(c) It is deceptive to make an un-
qualified ‘‘made with renewable en-
ergy’’ claim unless all, or virtually all, 
of the significant manufacturing proc-
esses involved in making the product 
or package are powered with renewable 
energy or non-renewable energy 
matched by renewable energy certifi-
cates. When this is not the case, mar-
keters should clearly and prominently 
specify the percentage of renewable en-
ergy that powered the significant man-
ufacturing processes involved in mak-
ing the product or package. 

(d) If a marketer generates renewable 
electricity but sells renewable energy 
certificates for all of that electricity, 
it would be deceptive for the marketer 
to represent, directly or by implica-
tion, that it uses renewable energy. 

Example 1: A marketer advertises its cloth-
ing line as ‘‘made with wind power.’’ The 
marketer buys wind energy for 50% of the 
energy it uses to make the clothing in its 
line. The marketer’s claim is deceptive be-
cause reasonable consumers likely interpret 
the claim to mean that the power was com-
posed entirely of renewable energy. If the 
marketer stated, ‘‘We purchase wind energy 
for half of our manufacturing facilities,’’ the 
claim would not be deceptive. 

Example 2: A company purchases renewable 
energy from a portfolio of sources that in-
cludes a mix of solar, wind, and other renew-
able energy sources in combinations and pro-
portions that vary over time. The company 
uses renewable energy from that portfolio to 
power all of the significant manufacturing 
processes involved in making its product. 
The company advertises its product as 
‘‘made with renewable energy.’’ The claim 
would not be deceptive if the marketer clear-
ly and prominently disclosed all renewable 
energy sources. Alternatively, the claim 
would not be deceptive if the marketer clear-
ly and prominently stated, ‘‘made from a 
mix of renewable energy sources,’’ and speci-
fied the renewable source that makes up the 
greatest percentage of the portfolio. The 
company may calculate which renewable en-

ergy source makes up the greatest percent-
age of the portfolio on an annual basis. 

Example 3: An automobile company uses 
100% non-renewable energy to produce its 
cars. The company purchases renewable en-
ergy certificates to match the non-renewable 
energy that powers all of the significant 
manufacturing processes for the seats, but 
no other parts, of its cars. If the company 
states, ‘‘The seats of our cars are made with 
renewable energy,’’ the claim would not be 
deceptive, as long as the company clearly 
and prominently qualifies the claim such as 
by specifying the renewable energy source. 

Example 4: A company uses 100% non-re-
newable energy to manufacture all parts of 
its product, but powers the assembly process 
entirely with renewable energy. If the mar-
keter advertised its product as ‘‘assembled 
using renewable energy,’’ the claim would 
not be deceptive. 

Example 5: A toy manufacturer places solar 
panels on the roof of its plant to generate 
power, and advertises that its plant is ‘‘100% 
solar-powered.’’ The manufacturer, however, 
sells renewable energy certificates based on 
the renewable attributes of all the power it 
generates. Even if the manufacturer uses the 
electricity generated by the solar panels, it 
has, by selling renewable energy certificates, 
transferred the right to characterize that 
electricity as renewable. The manufacturer’s 
claim is therefore deceptive. It also would be 
deceptive for this manufacturer to advertise 
that it ‘‘hosts’’ a renewable power facility 
because reasonable consumers likely inter-
pret this claim to mean that the manufac-
turer uses renewable energy. It would not be 
deceptive, however, for the manufacturer to 
advertise, ‘‘We generate renewable energy, 
but sell all of it to others.’’ 

§ 260.16 Renewable materials claims. 

(a) It is deceptive to misrepresent, di-
rectly or by implication, that a prod-
uct or package is made with renewable 
materials. 

(b) Research suggests that reasonable 
consumers may interpret renewable 
materials claims differently than mar-
keters may intend. Unless marketers 
have substantiation for all their ex-
press and reasonably implied claims, 
they should clearly and prominently 
qualify their renewable materials 
claims. For example, marketers may 
minimize the risk of unintended im-
plied claims by identifying the mate-
rial used and explaining why the mate-
rial is renewable. 

(c) Marketers should also qualify any 
‘‘made with renewable materials’’ 
claim unless the product or package 
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(excluding minor, incidental compo-
nents) is made entirely with renewable 
materials. 

Example 1: A marketer makes the unquali-
fied claim that its flooring is ‘‘made with re-
newable materials.’’ Reasonable consumers 
likely interpret this claim to mean that the 
flooring also is made with recycled content, 
recyclable, and biodegradable. Unless the 
marketer has substantiation for these im-
plied claims, the unqualified ‘‘made with re-
newable materials’’ claim is deceptive. The 
marketer could qualify the claim by stating, 
clearly and prominently, ‘‘Our flooring is 
made from 100 percent bamboo, which grows 
at the same rate, or faster, than we use it.’’ 
The marketer still is responsible for substan-
tiating all remaining express and reasonably 
implied claims. 

Example 2: A marketer’s packaging states 
that ‘‘Our packaging is made from 50% 
plant-based renewable materials. Because we 
turn fast-growing plants into bio-plastics, 
only half of our product is made from petro-
leum-based materials.’’ By identifying the 
material used and explaining why the mate-
rial is renewable, the marketer has mini-
mized the risk of unintended claims that the 
product is made with recycled content, recy-
clable, and biodegradable. The marketer has 
adequately qualified the amount of renew-
able materials in the product. 

§ 260.17 Source reduction claims. 

It is deceptive to misrepresent, di-
rectly or by implication, that a prod-
uct or package has been reduced or is 
lower in weight, volume, or toxicity. 
Marketers should clearly and promi-
nently qualify source reduction claims 
to the extent necessary to avoid decep-
tion about the amount of the source re-
duction and the basis for any compari-
son. 

Example: An advertiser claims that dis-
posal of its product generates ‘‘10% less 
waste.’’ The marketer does not accompany 
this claim with a general environmental ben-
efit claim. Because this claim could be a 
comparison to the advertiser’s immediately 
preceding product or to its competitors’ 
products, the advertiser should have sub-
stantiation for both interpretations. Other-
wise, the advertiser should clarify which 
comparison it intends and have substan-
tiation for that comparison. A claim of ‘‘10% 
less waste than our previous product’’ would 
not be deceptive if the advertiser has sub-
stantiation that shows that the current 
product’s disposal contributes 10% less waste 
by weight or volume to the solid waste 
stream when compared with the imme-
diately preceding version of the product. 
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