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be solely responsible for making policy
decisions and determining action to be
taken with respect to any matter con-
sidered by an advisory committee.

§16.4 Advisory Committee Manage-
ment Officer.

(a) The Commission shall designate
the Executive Director as the Advisory
Committee Management Officer who
shall:

(1) Exercise control and supervision
over the establishment, procedures,
and accomplishments of the advisory
committees established by the Com-
mission;

(2) Assemble and maintain the re-
ports, records, and other papers of any
advisory committee during its exist-
ence;

(3) Carry out, on behalf of the Com-
mission, the provisions of the Freedom
of Information Act, 5 U.S.C. 552, with
respect to such reports, records, and
other papers;

(4) Maintain in a single location a
complete set for the charters and mem-
bership lists of each of the Commis-
sion’s advisory committees;

(5) Maintain information on the na-
ture, functions, and operations of each
of the Commission’s advisory commit-
tees; and

(6) Provide information on how to ob-
tain copies of minutes of meetings and
reports of each of the Commission’s ad-
visory committees.

(b) The name of the Advisory Com-
mittee Management Officer designated
in accordance with this part, and his or
her agency address and telephone num-
ber, shall be provided to the Secre-
tariat.

§16.5 Establishment of advisory com-
mittees.

(a) No advisory committee shall be
established under this part unless such
establishment is:

(1) Specifically authorized by statute;
or

(2) Determined as a matter of formal
record by the Commission, after con-
sultation with the Administrator, to be
in the public interest in connection
with the performance of duties imposed
on the Commission by law.

(b) In establishing an advisory com-
mittee, the Commission shall:

§16.5

(1) Prepare a proposed charter for the
advisory committee in accordance with
§16.6 of this part; and

(2) Submit an original and one copy
of a letter to the Administrator re-
questing concurrence in the Commis-
sion’s proposal to establish an advisory
committee. The letter from the Com-
mission shall describe the nature and
purpose of the proposed advisory com-
mittee, including an explanation of
why establishment of the advisory
committee is essential to the conduct
of agency business and in the public in-
terest and why the functions of the
proposed committee could not be per-
formed by the Commission, by an exist-
ing committee, or through other
means. The letter shall also describe
the Commission’s plan to attain bal-
anced membership on the proposed ad-
visory committee in terms of points of
view to be represented and functions to
be performed. The letter shall be ac-
companied by two copies of the pro-
posed charter.

(c) Upon the receipt of notification
from the Administrator of his or her
concurrence or nonconcurrence, the
Commission shall notify the Adminis-
trator in writing that either:

(1) The advisory committee is being
established. The filing of an advisory
committee charter as specified in §16.6
of this part shall be deemed appro-
priate written notification in this in-
stance; or

(2) The advisory committee is not
being established.

(d) If the Commission determines
that an advisory committee should be
established in accordance with para-
graph (c) of this section, the Commis-
sion shall publish notice to that effect
in the FEDERAL REGISTER at least fif-
teen days prior to the filing of the ad-
visory committee’s charter unless the
Administrator authorizes publication
of such notice within a shorter period
of time. The notice shall identify the
name and purpose of the advisory com-
mittee, state that the committee is
necessary and in the public interest,
and identify the name and address of
the Commission official to whom the
public may submit comments.
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