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§ 28.24 Termination
of
branch or agency.

a

Federal

(a) Grounds for termination. The OCC
may revoke the authority of a foreign
bank to operate a Federal branch or
agency if:
(1) The OCC determines that there is
reasonable cause to believe that the
foreign bank has violated or failed to
comply with any of the provisions of
the IBA, other applicable Federal laws
or regulations, or orders of the OCC;
(2) A conservator is appointed for the
foreign bank, or a similar proceeding is
initiated in the foreign bank’s home
country;
(3) One or more grounds for receivership, including insolvency, as specified
in 12 U.S.C. 3102(j), exists;
(4) One or more grounds for termination, including unsafe and unsound
practices, insufficiency or dissipation
of assets, concealment of books and
records, a money laundering conviction, or other grounds as specified in 12
U.S.C. 191, exists; or
(5) The OCC receives a recommendation from the FRB, pursuant to 12
U.S.C. 3105(e)(5), that the license of a
Federal branch or agency be terminated.
(b) Procedures—(1) Notice and hearing.
Except as otherwise provided in this
section, the OCC may issue an order to
terminate the license of a Federal
branch or agency after providing notice
to the Federal branch or agency and
after providing an opportunity for a
hearing.
(2) Procedures for hearing. The OCC
shall conduct a hearing under this section pursuant to the OCC’s Rules of
Practice and Procedure in 12 CFR part
19.
(3) Expedited procedure. The OCC may
act without providing an opportunity
for a hearing if it determines that expeditious action is necessary in order
to protect the public interest. When
the OCC finds that it is necessary to
act without providing an opportunity
for a hearing, the OCC in its sole discretion, may:
(i) Provide the Federal branch or
agency with notice of the intended termination order;
(ii) Grant the Federal branch or
agency an opportunity to present a

written submission opposing issuance
of the order; or
(iii) Take any other action designed
to provide the Federal branch or agency with notice and an opportunity to
present its views concerning the termination order.
[61 FR 19532, May 2, 1996. Redesignated at 68
FR 70700, Dec. 19, 2003]

§ 28.25

Change in control.

(a) After-the-fact notice. In cases in
which no other filing is required under
subpart B of this part, a foreign bank
that operates a Federal branch or agency shall inform the OCC in writing of
the direct or indirect acquisition of
control of the foreign bank by any person or entity, or group of persons or entities acting in concert, within 14 calendar days after the foreign bank becomes aware of a change in control.
(b) Additional information. The foreign
bank shall furnish the OCC with any
additional information the OCC may
require in connection with the acquisition of control.
[68 FR 70701, Dec. 19, 2003]

§ 28.26

Loan production offices.

A Federal branch may establish lending offices, make credit decisions, and
engage in other representational activities at a site other than a Federal
branch office, subject to the same
rights, privileges, requirements and
limitations that apply to national
banks under 12 CFR 7.1003, 7.1004, and
7.1005.
[68 FR 70701, Dec. 19, 2003]

Subpart C—International Lending
Supervision
§ 28.50 Authority, purpose, and scope.
(a) Authority. This subpart is issued
pursuant to 12 U.S.C. 1 et seq., 93a, 161,
and 1818; and the International Lending
Supervision Act of 1983 (Pub. L. 98–181,
title IX, 97 Stat. 1153, 12 U.S.C. 3901 et
seq.).
(b) Purpose. This subpart implements
the requirements of the International
Lending Supervision Act of 1983 (12
U.S.C. 3901 et seq.),
(c) Scope. This subpart requires national banks to establish reserves
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§ 28.52

against the risks presented in certain
international assets and sets forth the
accounting for various fees received by
the banks when making international
loans.
[61 FR 19532, May 2, 1996, as amended at 73
FR 22251, Apr. 24, 2008]

§ 28.51 Definitions.
For the purposes of this subpart:
(a) Banking institution means a national bank.
(b) Federal banking agencies means
the OCC, the FRB, and the FDIC.
(c) International assets means those
assets required to be included in banking institutions’ Country Exposure Report forms (FFIEC 009).
(d) International loan means a loan as
defined in the instructions to the Report of Condition and Income for the respective banking institution (FFIEC
031, 032, 033 and 034) and made to a foreign government, or to an individual, a
corporation, or other entity not a citizen of, resident in, or organized or incorporated in the United States.
(e) Restructured international loan
means a loan that meets the following
criteria:
(1) The borrower is unable to service
the existing loan according to its terms
and is a resident of a foreign country in
which there is a generalized inability
of public and private sector obligors to
meet their external debt obligations on
a timely basis because of a lack of, or
restraints on the availability of, needed foreign exchange in the country; and
(2) The terms of the existing loan are
amended to reduce stated interest or
extend the schedule of payments; or
(3) A new loan is made to, or for the
benefit of, the borrower, enabling the
borrower to service or refinance the existing debt.
(f) Transfer risk means the possibility
that an asset cannot be serviced in the
currency of payment because of a lack
of, or restraints on the availability of,
needed foreign exchange in the country
of the obligor.
[61 FR 19532, May 2, 1996, as amended at 63
FR 57048, Oct. 26, 1998; 73 FR 22251, Apr. 24,
2008]

§ 28.52 Allocated transfer risk reserve.
(a) Establishment of allocated transfer
risk reserve. A banking institution shall

establish an allocated transfer risk reserve (ATRR) for specified international assets when required by the
OCC in accordance with this section.
(b) Procedures and standards—(1) Joint
agency determination. At least annually,
the Federal banking agencies shall determine jointly, based on the standards
set forth in paragraph (b)(2) of this section, the following:
(i) Which international assets subject
to transfer risk warrant establishment
of an ATRR;
(ii) The amount of the ATRR for the
specified assets; and
(iii) Whether an ATRR established
for specified assets may be reduced.
(2) Standards for requiring ATRR—(i)
Evaluation of assets. The Federal banking agencies shall apply the following
criteria in determining whether an
ATRR is required for particular international assets:
(A) Whether the quality of a banking
institution’s assets has been impaired
by a protracted inability of public or
private obligors in a foreign country to
make payments on their external indebtedness as indicated by such factors, among others, as whether:
(1) Such obligors have failed to make
full interest payments on external indebtedness;
(2) Such obligors have failed to comply with the terms of any restructured
indebtedness; or
(3) A foreign country has failed to
comply with any International Monetary Fund or other suitable adjustment
program; or
(B) Whether no definite prospects
exist for the orderly restoration of debt
service.
(ii) Determination of amount of ATRR.
(A) In determining the amount of the
ATRR, the Federal banking agencies
shall consider:
(1) The length of time the quality of
the asset has been impaired;
(2) Recent actions taken to restore
debt service capability;
(3) Prospects for restored asset quality; and
(4) Such other factors as the Federal
banking agencies may consider relevant to the quality of the asset.
(B) The initial year’s provision for
the ATRR shall be 10 percent of the
principal amount of each specified
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international asset, or such greater or
lesser percentage determined by the
Federal banking agencies. Additional
provision, if any, for the ATRR in subsequent years shall be 15 percent of the
principal amount of each specified
international asset, or such greater or
lesser percentage determined by the
Federal banking agencies.
(3) Notification. Based on the joint
agency determinations under paragraph (b)(1) of this section, the OCC
shall notify each banking institution
holding assets subject to an ATRR:
(i) Of the amount of the ATRR to be
established by the institution for specified international assets; and
(ii) That an ATRR to be established
for specified assets may be reduced.
(c) Accounting treatment of ATRR—(1)
Charge to current income. A banking institution shall establish an ATRR by a
charge to current income and the
amounts so charged shall not be included in the banking institution’s capital or surplus.
(2) Separate accounting. A banking institution shall account for an ATRR
separately from the Allowance for Possible Loan Losses, and shall deduct the
ATRR from ‘‘gross loans and leases’’ to
arrive at ‘‘net loans and leases.’’ The
ATRR must be established for each
asset subject to the ATRR in the percentage amount specified.
(3) Consolidation. A banking institution shall establish an ATRR, as required, on a consolidated basis. Consolidation should be in accordance with
the procedures and tests of significance
set forth in the instructions for preparation of Consolidated Reports of Condition and Income (FFIEC 031, 032, 033 and
034). For bank holding companies, the
consolidation shall be in accordance
with the principles set forth in the
‘‘Instructions to the Bank Holding
Company Financial Supplement to Report F.R. Y–6’’ (Form F.R. Y–9). Edge
corporations and Agreement corporations engaged in banking shall report
in accordance with instructions for
preparation of the Report of Condition
for Edge corporations and Agreement
corporations (Form F.R. 2886b).
(4) Alternative accounting treatment. A
banking institution need not establish
an ATRR if it writes down in the period
in which the ATRR is required, or has

written down in prior periods, the
value of the specified international assets in the requisite amount for each
such asset. For purposes of this paragraph, international assets may be
written down by a charge to the Allowance for Possible Loan Losses or a reduction in the principal amount of the
asset by application of interest payments or other collections on the asset.
However, the Allowance for Possible
Loan Losses must be replenished in
such amount necessary to restore it to
a level which adequately provides for
the estimated losses inherent in the
banking institution’s loan portfolio.
(5) Reduction of ATRR. A banking institution may reduce an ATRR when
notified by the OCC or, at any time, by
writing down such amount of the international asset for which the ATRR was
established.
§ 28.53 Accounting for fees on international loans.
(a) Restrictions on fees for restructured
international loans. No banking institution shall charge, in connection with
the restructuring of an international
loan, any fee exceeding the administrative costs of the restructuring unless it
amortizes the amount of the fee exceeding the administrative cost over
the effective life of the loan.
(b) Accounting treatment. Subject to
paragraph (a) of this section, a banking
institution is to account for fees in accordance with generally accepted accounting principles.
[63 FR 57048, Oct. 26, 1998]

§ 28.54 Reporting and disclosure
international assets.

(a) Requirements. (1) Pursuant to section 907(a) of the International Lending
Supervision Act of 1983 (title IX, Pub.
L. 98–181, 97 Stat. 1153, 12 U.S.C. 3906)
(ILSA) a banking institution shall submit to the OCC, at least quarterly, information regarding the amounts and
composition of its holdings of international assets.
(2) Pursuant to section 907(b) of ILSA
(12 U.S.C. 3906), a banking institution
shall submit to the OCC information
regarding concentrations in its holdings of international assets that are
material in relation to total assets and
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§ 30.2

to capital of the institution, such information to be made publicly available by the OCC on request.
(b) Procedures. The format, content,
and reporting and filing dates of the reports required under paragraph (a) of
this section shall be determined jointly
by the Federal banking agencies. The
requirements to be prescribed by the
agencies may include changes to existing reporting forms (such as the Country Exposure Report, FFIEC 009) or
such other requirements as the agencies deem appropriate. The agencies
also may determine to exempt from the
requirements of paragraph (a) of this
section banking institutions that, in
the agencies’ judgment, have de minimis
holdings of international assets.
(c) Reservation of authority. Nothing
contained in this part shall preclude
the OCC from requiring from a banking
institution such additional or more frequent information on the institution’s
holdings of international assets as the
OCC may consider necessary.

PART 29 [RESERVED]
PART 30—SAFETY AND SOUNDNESS
STANDARDS
Sec.
30.1 Scope.
30.2 Purpose.
30.3 Determination and notification of failure to meet safety and soundness standard and request for compliance plan.
30.4 Filing of safety and soundness compliance plan.
30.5 Issuance of orders to correct deficiencies and to take or refrain from taking other actions.
30.6 Enforcement of orders.
APPENDIX A TO PART 30—INTERAGENCY GUIDELINES
ESTABLISHING STANDARDS FOR
SAFETY AND SOUNDNESS
APPENDIX B TO PART 30—INTERAGENCY GUIDELINES ESTABLISHING INFORMATION SECURITY STANDARDS
APPENDIX C TO PART 30—OCC GUIDELINES ESTABLISHING STANDARDS FOR RESIDENTIAL
MORTGAGE LENDING PRACTICES
AUTHORITY: 12 U.S.C. 93a, 1818, 1831–p and
3102(b); 15 U.S.C. 1681s, 1681w, 6801, and
6805(b)(1).

§ 30.1

Scope.

(a) The rules set forth in this part
and the standards set forth in appendices A, B, and C to this part apply to
national banks and federal branches of
foreign banks, that are subject to the
provisions of section 39 of the Federal
Deposit Insurance Act (section 39)(12
U.S.C. 1831p–1).
(b) The standards set forth in appendix B to this part also apply to uninsured national banks, federal branches
and federal agencies of foreign banks,
and the subsidiaries of any national
bank, federal branch or federal agency
of a foreign bank (except brokers, dealers, persons providing insurance, investment companies and investment
advisers). Violation of these standards
may be an unsafe and unsound practice
within the meaning of 12 U.S.C. 1818.
[66 FR 8633, Feb. 1, 2001, as amended at 70 FR
6332, Feb. 7, 2005]

§ 30.2

Purpose.

Section 39 of the FDI Act, 12 U.S.C.
1831p–1, requires the Office of the
Comptroller of the Currency (OCC) to
establish safety and soundness standards. Pursuant to section 39, a bank
may be required to submit a compliance plan if it is not in compliance
with a safety and soundness standard
prescribed by guideline under section
39(a) or (b). An enforceable order under
section 8 of the FDI Act, 12 U.S.C.
1818(b), may be issued if, after being notified that it is in violation of a safety
and soundness standard prescribed
under section 39, the bank fails to submit an acceptable compliance plan or
fails in any material respect to implement an accepted plan. This part establishes procedures for requiring submission of a compliance plan and issuing
an enforceable order pursuant to section 39. The Interagency Guidelines Establishing Standards for Safety and
Soundness are set forth in appendix A
to this part, and the Interagency
Guidelines Establishing Information

SOURCE: 60 FR 35680, July 10, 1995, unless
otherwise noted.
EDITORIAL NOTE: Nomenclature changes to
part 30 appear at 69 FR 77616, Dec. 28, 2004.
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