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Federal Acquisition Regulation 52.216–26 

either fixed-price or cost-reimbursement 
contracts, as determined by the Contracting 
Officer under this paragraph (c); 

(ii) All clauses required by law as of the 
date of the Contracting Officer’s determina-
tion; and 

(iii) Any other clauses, terms, and condi-
tions mutually agreed upon. 

(2) To the extent consistent with subpara-
graph (c)(1) above, all clauses, terms, and 
conditions included in this letter contract 
shall continue in effect, except those that by 
their nature apply only to a letter contract. 

(End of clause) 

Alternate I (APR 1984). In letter con-
tracts awarded on the basis of price 
competition, add the following para-
graph (d) to the basic clause: 

(d) The definitive contract resulting from 
this letter contract will include a negotiated 
ll [insert price ceiling or firm fixed price] in 
no event to exceed ll [insert the proposed 
price upon which the award was based]. 

[48 FR 42478, Sept. 19, 1983, as amended at 60 
FR 48221, Sept. 18, 1995; 62 FR 51271, Sept. 30, 
1997; 75 FR 53152, Aug. 30, 2010] 

52.216–26 Payments of Allowable Costs 
Before Definitization. 

As prescribed in 16.603–4(c), insert the 
following clause: 

PAYMENTS OF ALLOWABLE COSTS BEFORE 
DEFINITIZATION (DEC 2002) 

(a) Reimbursement rate. Pending the placing 
of the definitive contract referred to in this 
letter contract, the Government will 
promptly reimburse the Contractor for all 
allowable costs under this contract at the 
following rates: 

(1) One hundred percent of approved costs 
representing financing payments to sub-
contractors under fixed-price subcontracts, 
provided that the Government’s payments to 
the Contractor will not exceed 80 percent of 
the allowable costs of those subcontractors. 

(2) One hundred percent of approved costs 
representing cost-reimbursement sub-
contracts; provided, that the Government’s 
payments to the Contractor shall not exceed 
85 percent of the allowable costs of those 
subcontractors. 

(3) Eighty-five percent of all other ap-
proved costs. 

(b) Limitation of reimbursement. To deter-
mine the amounts payable to the Contractor 
under this letter contract, the Contracting 
Officer shall determine allowable costs in ac-
cordance with the applicable cost principles 
in part 31 of the Federal Acquisition Regula-
tion (FAR). The total reimbursement made 
under this paragraph shall not exceed 85 per-

cent of the maximum amount of the Govern-
ment’s liability, as stated in this contract. 

(c) Invoicing. Payments shall be made 
promptly to the Contractor when requested 
as work progresses, but (except for small 
business concerns) not more often than every 
2 weeks, in amounts approved by the Con-
tracting Officer. The Contractor may submit 
to an authorized representative of the Con-
tracting Officer, in such form and reasonable 
detail as the representative may require, an 
invoice or voucher supported by a statement 
of the claimed allowable cost incurred by the 
Contractor in the performance of this con-
tract. 

(d) Allowable costs. For the purpose of de-
termining allowable costs, the term costs in-
cludes— 

(1) Those recorded costs that result, at the 
time of the request for reimbursement, from 
payment by cash, check, or other form of ac-
tual payment for items or services purchased 
directly for the contract; 

(2) When the Contractor is not delinquent 
in payment of costs of contract performance 
in the ordinary course of business, costs in-
curred, but not necessarily paid, for— 

(i) Supplies and services purchased directly 
for the contract and associated financing 
payments to subcontractors, provided pay-
ments determined due will be made— 

(A) In accordance with the terms and con-
ditions of a subcontract or invoice; and 

(B) Ordinarily within 30 days of the sub-
mission of the Contractor’s payment request 
to the Government; 

(ii) Materials issued from the Contractor’s 
stores inventory and placed in the produc-
tion process for use on the contract; 

(iii) Direct labor; 
(iv) Direct travel; 
(v) Other direct in-house costs; and 
(vi) Properly allocable and allowable indi-

rect costs as shown on the records main-
tained by the Contractor for purposes of ob-
taining reimbursement under Government 
contracts; and 

(3) The amount of financing payments that 
the Contractor has paid by cash, check, or 
other forms of payment to subcontractors. 

(e) Small business concerns. A small business 
concern may receive more frequent pay-
ments than every 2 weeks. 

(f) Audit. At any time before final pay-
ment, the Contracting Officer may have the 
Contractor’s invoices or vouchers and state-
ments of costs audited. Any payment may be 
(1) reduced by any amounts found by the 
Contracting Officer not to constitute allow-
able costs or (2) adjusted for overpayments 
or underpayments made on preceding in-
voices or vouchers. 

VerDate Mar<15>2010 14:09 Dec 05, 2013 Jkt 229212 PO 00000 Frm 00139 Fmt 8010 Sfmt 8010 Y:\SGML\229212.XXX 229212w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



130 

48 CFR Ch. 1 (10–1–13 Edition) 52.216–27 

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 65 
FR 16283, Mar. 27, 2000; 67 FR 70521, Nov. 22, 
2002] 

52.216–27 Single or Multiple Awards. 
As prescribed in 16.506(f), insert the 

following provision: 

SINGLE OR MULTIPLE AWARDS (OCT 1995) 

The Government may elect to award a sin-
gle delivery order contract or task order con-
tract or to award multiple delivery order 
contracts or task order contracts for the 
same or similar supplies or services to two or 
more sources under this solicitation. 

(End of provision) 

[60 FR 49727, Sept. 26, 1995] 

52.216–28 Multiple Awards for Advi-
sory and Assistance Services. 

As prescribed in 16.506(g), insert the 
following provision: 

MULTIPLE AWARDS FOR ADVISORY AND 
ASSISTANCE SERVICES (OCT 1995) 

The Government intends to award multiple 
contracts for the same or similar advisory 
and assistance services to two or more 
sources under this solicitation unless the 
Government determines, after evaluation of 
offers, that only one offeror is capable of pro-
viding the services at the level of quality re-
quired. 

(End of provision) 

[60 FR 49728, Sept. 26, 1995] 

52.216–29 Time-and-Materials/Labor- 
Hour Proposal Requirements—Non- 
Commercial Item Acquisition With 
Adequate Price Competition. 

As prescribed in 16.601(f)(1), insert the 
following provision: 

TIME-AND-MATERIALS/LABOR-HOUR PROPOSAL 
REQUIREMENTS—NON-COMMERCIAL ITEM AC-
QUISITION WITH ADEQUATE PRICE COMPETI-
TION (FEB 2007) 

(a) The Government contemplates award of 
a Time-and-Materials or Labor-Hour type of 
contract resulting from this solicitation. 

(b) The offeror must specify fixed hourly 
rates in its offer that include wages, over-
head, general and administrative expenses, 
and profit. The offeror must specify whether 
the fixed hourly rate for each labor category 
applies to labor performed by— 

(1) The offeror; 

(2) Subcontractors; and/or 
(3) Divisions, subsidiaries, or affiliates of 

the offeror under a common control; 
(c) The offeror must establish fixed hourly 

rates using— 
(1) Separate rates for each category of 

labor to be performed by each subcontractor 
and for each category of labor to be per-
formed by the offeror, and for each category 
of labor to be transferred between divisions, 
subsidiaries, or affiliates of the offeror under 
a common control; 

(2) Blended rates for each category of labor 
to be performed by the offeror, including 
labor transferred between divisions, subsidi-
aries, or affiliates of the offeror under a com-
mon control, and all subcontractors; or 

(3) Any combination of separate and blend-
ed rates for each category of labor to be per-
formed by the offeror, affiliates of the offer-
or under a common control, and subcontrac-
tors. 

(End of provision) 

[71 FR 74665, Dec. 12, 2006, as amended at 78 
FR 13767, Feb. 28, 2013] 

52.216–30 Time-and-Materials/Labor- 
Hour Proposal Requirements—Non- 
Commercial Item Acquisition with-
out Adequate Price Competition. 

As prescribed in 16.601(f)(2), insert the 
following provision: 

TIME-AND-MATERIALS/LABOR-HOUR PROPOSAL 
REQUIREMENTS—NON-COMMERCIAL ITEM AC-
QUISITION WITHOUT ADEQUATE PRICE COM-
PETITION (FEB 2007) 

(a) The Government contemplates award of 
a Time-and-Materials or Labor-Hour type of 
contract resulting from this solicitation. 

(b) The offeror must specify separate fixed 
hourly rates in its offer that include wages, 
overhead, general and administrative ex-
penses, and profit for each category of labor 
to be performed by— 

(1) The offeror; 
(2) Each subcontractor; and 
(3) Each division, subsidiary, or affiliate of 

the offeror under a common control. 
(c) Unless exempt under paragraph (d) of 

this provision, the fixed hourly rates for 
services transferred between divisions, sub-
sidiaries, or affiliates of the offeror under a 
common control— 

(1) Shall not include profit for the transfer-
ring organization; but 

(2) May include profit for the prime Con-
tractor. 

(d) The fixed hourly rates for services that 
meet the definition of commercial item at 
2.101 that are transferred between divisions, 
subsidiaries, or affiliates of the offeror under 
a common control may be the established 
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