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not impose with respect to such fre-
quency bands or air interfaces materi-
ally greater obligations than those im-
posed on other services subject to this
section. Any new obligations on manu-
facturers and Tier I carriers pursuant
to paragraphs (c) through (i) of this
section as a result of such standards
shall become effective no less than one
year after release of the order adopting
such standards and any new obliga-
tions on other service providers shall
become effective no less than 15
months after the release of such order,
except that any new obligations on
manufacturers and service providers
subject to paragraph (e)(1)(ii) of this
section shall become effective no less
than two years after the release of such
order.

(2) The Chief of the Wireless Tele-
communications Bureau and the Chief
of the Office of Engineering and Tech-
nology are delegated authority, by no-
tice-and-comment rulemaking if re-
quired by statute or otherwise in the
public interest, to issue an order
amending this section to the extent
necessary to approve any version of the
technical standards for radio frequency
interference or inductive coupling
adopted subsequently to ANSI C63.19-
2007 for use in determining whether a
wireless handset meets the appropriate
rating over frequency bands and air
interfaces for which technical stand-
ards have previously been adopted ei-
ther by the Commission or pursuant to
paragraph (k)(1) of this section. This
delegation is limited to the approval of
changes to the technical standard that
do not raise major compliance issues.
Further, by such approvals, the Chiefs
may only permit, and not require, the
use of such subsequent versions of
standard document ANSI C63.19 to es-
tablish hearing aid compatibility.

(1) The standards required in this sec-
tion are incorporated by reference into
this section with the approval of the
Director of the Federal Register under
5 U.S.C. 552(a) and 1 CFR part 51. To en-
force any edition other than those
specified in this section, the FCC must
publish notice of change in the FED-
ERAL REGISTER and the material must
be available to the public. All approved
material is available for inspection at
the Federal Communications Commis-
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sion (FCC), 445 12th St. SW., Reference
Information Center, Room CY-A257,
Washington, DC 20554 and is available
from the sources indicated below. It is
also available for inspection at the Na-
tional Archives and Records Adminis-
tration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030 or go to htip./
www.archives.gov/federal register/
code of federal regulations/
ibr__locations.html.

(1) IEEE Operations Center, 445 Hoes
Lane, Piscataway, NJ 08854-4141, (732)
981-0060, http:/www.ieee.org/portal/site.

(i) ANSI (C63.19-2007, American Na-
tional Standard Methods of Measure-
ment of Compatibility between Wire-
less Communication Devices and
Hearing Aids, June 8, 2007

(ii) ANSI C63.19-2011, American Na-
tional Standard Methods of Measure-
ment of Compatibility between Wire-
less Communication Devices and
Hearing Aids, May 27, 2011
(2) [Reserved]

[73 FR 25587, May 7, 2008, as amended at 75
FR 54522, Sept. 8, 2010; 77 FR 41928, July 17,
2012]

§20.20 Conditions applicable to provi-
sion of CMRS service by incumbent
Local Exchange Carriers.

(a) Separate affiliate. An incumbent
LEC providing in-region broadband
CMRS shall provide such services
through an affiliate that satisfies the
following requirements:

(1) The affiliate shall maintain sepa-
rate books of account from its affili-
ated incumbent LEC. Nothing in this
section requires the affiliate to main-
tain separate books of account that
comply with part 32 of this chapter;

(2) The affiliate shall not jointly own
transmission or switching facilities
with its affiliated incumbent LEC that
the affiliated incumbent LEC uses for
the provision of local exchange service
in the same in-region market. Nothing
in this section prohibits the affiliate
from sharing personnel or other re-
sources or assets with its affiliated in-
cumbent LEC; and

(3) The affiliate shall acquire any
services from its affiliated incumbent
LEC for which the affiliated incumbent
LEC is required to file a tariff at
tariffed rates, terms, and conditions.
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Other transactions between the affil-
iate and the incumbent LEC for serv-
ices that are not acquired pursuant to
tariff must be reduced to writing and
must be made on a compensatory,
arm’s length basis. All transactions be-
tween the incumbent LEC and the affil-
iate are subject to part 32 of this chap-
ter, including the affiliate transaction
rules. Nothing in this section shall pro-
hibit the affiliate from acquiring any
unbundled network elements or ex-
change services for the provision of a
telecommunications service from its
affiliated incumbent LEC, subject to
the same terms and conditions as pro-
vided in an agreement approved under
section 252 of the Communications Act
of 1934, as amended.

(b) Independence. The affiliate re-
quired in paragraph (a) of this section
shall be a separate legal entity from its
affiliated incumbent LEC. The affiliate
may be staffed by personnel of its af-
filiated incumbent LEC, housed in ex-
isting offices of its affiliated incum-
bent LEC, and use its affiliated incum-
bent LEC’s marketing and other serv-
ices, subject to paragraphs (a)(3) and
(c) of this section.

(c) Joint marketing. Joint marketing
of local exchange and exchange access
service and CMRS services by an in-
cumbent LEC shall be subject to part
32 of this chapter. In addition, such
agreements between the affiliate and
the incumbent LEC must be reduced to
writing and made available for public
inspection upon request at the prin-
ciple place of business of the affiliate
and the incumbent LEC. The docu-
mentation must include a certification
statement identical to the certification
statement currently required to be in-
cluded with all Automated Reporting
and Management Information Systems
(ARMIS) reports. The affiliate must
also provide a detailed written descrip-
tion of the terms and conditions of the
transaction on the Internet within 10
days of the transaction through the af-
filiate’s home page.

(d) Exceptions—(1) Rural telephone com-
panies. Rural telephone companies are
exempted from the requirements set
forth in paragraphs (a), (b) and (c) of
this section. A competing tele-
communications carrier, inter-
connected with the rural telephone
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company, however, may petition the
FCC to remove the exemption, or the
FCC may do so on its own motion,
where the rural telephone company has
engaged in anticompetitive conduct.

(2) Incumbent LECs with fewer than 2
percent of subscriber lines. Incumbent
LECs with fewer than 2 percent of the
nation’s subscriber lines installed in
the aggregate nationwide may petition
the FCC for suspension or modification
of the requirements set forth in para-
graphs (a), (b) and (c) of this section.
The FCC will grant such a petition
where the incumbent LEC dem-
onstrates that suspension or modifica-
tion of the separate affiliate require-
ment is

(i) Necessary to avoid a significant
adverse economic impact on users of
telecommunications services generally
or to avoid a requirement that would
be unduly economically burdensome,
and

(ii) Consistent with the public inter-
est, convenience, and necessity.

(e) Definitions. Terms used in this sec-
tion have the following meanings:

Affiliate. ‘‘Affiliate”” means a person
that (directly or indirectly) owns or
controls, is owned or controlled by, or
is under common ownership with, an-
other person. For purposes of this sec-
tion, the term ‘“‘own’ means to own an
equity interest (or the equivalent
thereof) of more than 10 percent.

Broadband Commercial Mobile Radio
Service (Broadband CMRS). For the pur-
poses of this section, ‘‘broadband
CMRS” means Cellular Radiotelephone
Service (part 22, subpart H of this chap-
ter), Specialized Mobile Radio (part 90,
subpart S of this chapter), and
broadband Personal Communications
Services (part 24, subpart E of this
chapter).

Incumbent Local Exchange Carrier (In-
cumbent LEC). “Incumbent LEC” has
the same meaning as that term is de-
fined in §51.5 of this chapter.

In-region. For the purposes of this
section, an incumbent LEC’s broadband
CMRS service is considered ‘‘in-region”
when 10 percent or more of the popu-
lation covered by the CMRS affiliate’s
authorized service area, as determined
by the 1990 census figures, is within the
affiliated incumbent LEC’s wireline
service area.
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Rural Telephone Company. ‘‘Rural
Telephone Company’ has the same
meaning as that term is defined in
§51.5 of this chapter.

(f) Sunset. This section will no longer
be effective after January 1, 2002.

[62 FR 63871, Dec. 3, 1997, as amended at 66
FR 10968, Feb. 21, 2001]

§20.21 Signal boosters.

(a) Operation of Consumer Signal
Boosters. A subscriber in good standing
of a commercial mobile radio service
system may operate a Consumer Signal
Booster for personal use under the au-
thorization held by the licensee pro-
viding service to the subscriber pro-
vided that the subscriber complies with
paragraphs (a)(1) through (6). Failure
to comply with all applicable rules in
this section and all applicable tech-
nical rules for the frequency band(s) of
operation voids the authority to oper-
ate the Consumer Signal Booster.

(1) Prior to operation, the subscriber
obtains the consent of the licensee pro-
viding service to the subscriber;

(2) Prior to operation, the subscriber
registers the Consumer Signal Booster
with the licensee providing service to
the subscriber;

(3) The subscriber only operates the
Consumer Signal Booster with ap-
proved antennas, cables, and/or cou-
pling devices as specified by the manu-
facturer of the Consumer Signal Boost-
er;
(4) The subscriber operates the Con-
sumer Signal Booster on frequencies
used for the provision of subscriber-
based services under parts 22 (Cellular),
24 (Broadband PCS), 27 (AWS-1, 700
MHz Lower A-E Blocks, and 700 MHz
Upper C Block), and 90 (Specialized Mo-
bile Radio) of this chapter. Operation
on part 90 (Specialized Mobile Radio)
frequencies is permitted upon the Com-
mission’s release of a public notice an-
nouncing the date Consumer Signal
Boosters may be used in the band;

(56) The Consumer Signal Booster
complies with paragraphs (e), (f), (g),
and (h) of this section and §2.907 of this
chapter; and

(6) The subscriber may not deactivate
any features of the Consumer Signal
Booster which are designed to prevent
harmful interference to wireless net-
works. These features must be enabled
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and operating at all times the signal
booster is in use.

(b) De minimis operation of Consumer
Signal Boosters. A third party’s inci-
dental use of a subscriber’s Consumer
Signal Booster operated under this
paragraph is de minimis and shall be au-
thorized under the authorization held
by the licensee providing service to the
third party.

(c) Operation of Industrial Signal
Boosters. An individual or non-indi-
vidual, other than a representative of a
foreign government, may operate an
Industrial Signal Booster provided that
the individual or non-individual:

(1) Has an FCC license or obtains the
express consent of the licensee(s) whose
frequencies are being retransmitted by
the device on a regular basis, and

(2) Uses an Industrial Signal Booster
which complies with paragraph (f) of
this section.

(d) Operation on a secondary, non-in-
terference basis. Operation of signal
boosters under this section is on a sec-
ondary, non-interference basis to pri-
mary services licensed for the fre-
quency bands on which they transmit,
and to primary services licensed for the
adjacent frequency bands that might
be affected by their transmissions.

(1) The operation of signal boosters
must not cause harmful interference to
the communications of any primary li-
censed service.

(2) Upon request of an FCC represent-
ative or a licensee experiencing harm-
ful interference, a signal booster oper-
ator must:

(i) Cooperate in determining the
source of the interference, and

(ii) If necessary, deactivate the sig-
nal booster immediately, or as soon as
practicable, if immediate deactivation
is not possible.

(e) Consumer Signal Booster Network
Protection Standard. (1) All Consumer
Signal Boosters must incorporate fea-
tures to prevent harmful interference
to wireless networks including but not
limited to those enumerated in this
section.

(2) Certification requirements. (i) A
Consumer Signal Booster can only be
certificated and operated if it complies
with all applicable rules in this subpart
and all applicable technical rules for
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