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(c) ‘‘Preventive services’’ means services provided by a physician or other licensed practitioner of the healing arts
within the scope of his practice under
State law to—
(1) Prevent disease, disability, and
other health conditions or their progression;
(2) Prolong life; and
(3) Promote physical and mental
health and efficiency.
(d) ‘‘Rehabilitative services,’’ except
as otherwise provided under this subpart, includes any medical or remedial
services recommended by a physician
or other licensed practitioner of the
healing arts, within the scope of his
practice under State law, for maximum
reduction of physical or mental disability and restoration of a beneficiary
to his best possible functional level.
EFFECTIVE DATE NOTE: At 78 FR 42306, July
15, 2013, § 440.130 was amended by revising
paragraph (c), effective Jan. 1, 2014. For the
convenience of the user, the revised text is
set forth as follows:
§ 440.130 Diagnostic, screening, preventive,
and rehabilitative services.
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(c) Preventive services means services recommended by a physician or other licensed
practitioner of the healing arts acting within
the scope of authorized practice under State
law to—
(1) Prevent disease, disability, and other
health conditions or their progression;
(2) Prolong life; and
(3) Promote physical and mental health
and efficiency.
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§ 440.140 Inpatient hospital services,
nursing facility services, and intermediate care facility services for individuals age 65 or older in institutions for mental diseases.
(a) Inpatient hospital services. ‘‘Inpatient hospital services for individuals
age 65 or older in institutions for mental diseases’’ means services provided
under the direction of a physician for
the care and treatment of beneficiaries
in an institution for mental diseases
that meets the requirements specified
in § 482.60(b), (c), and (e) of this chapter
and—

§ 440.150

(1) Meets the requirements for utilization review in § 482.30(a), (b), (d), and
(e) of this chapter; or
(2) Has been granted a waiver of
those utilization review requirements
under section 1903(i)(4) of the Act and
subpart H of part 456 of this chapter.
(b) Nursing facility services. ‘‘Nursing
facility services for individuals age 65
or older in institutions for mental diseases’’ means nursing facility services
as defined in § 440.40 and in subpart B of
part 483 of this chapter that are provided in institutions for mental diseases, as defined in § 435.1010 of this
chapter.
[59 FR 56234, Nov. 10, 1994, as amended at 71
FR 39229, July 12, 2006]

§ 440.150 Intermediate care facility
(ICF/IIDICF/IID) services.
(a) ‘‘ICF/IIDICF/IID services’’ means
those items and services furnished in
an intermediate care facility for Individuals with Intellectual Disabilities if
the following conditions are met:
(1) The facility fully meets the requirements for a State license to provide services that are above the level of
room and board;
(2) The primary purpose of the ICF/
IIDICF/IID is to furnish health or rehabilitative services to persons with Intellectual Disability or persons with
related conditions;
(3) The ICF/IID meets the standards
specified in subpart I of part 483 of this
chapter.
(4) The beneficiary with Intellectual
Disability for whom payment is requested is receiving active treatment,
as specified in § 483.440 of this chapter.
(5) The ICF/IID has been certified to
meet the requirements of subpart C of
part 442 of this chapter, as evidenced
by a valid agreement between the Medicaid agency and the facility for furnishing ICF/IID services and making
payments for these services under the
plan.
(b) ICF/IID services may be furnished
in a distinct part of a facility other
than an ICF/IID if the distinct part—
(1) Meets all requirements for an ICF/
IID, as specified in subpart I of part 483
of this chapter;
(2) Is clearly an identifiable living
unit, such as an entire ward, wing,
floor or building;
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(3) Consists of all beds and related
services in the unit;
(4) Houses all beneficiaries for whom
payment is being made for ICF/IID
services; and
(5) Is approved in writing by the survey agency.
[59 FR 56234, Nov. 10, 1994]

§ 440.155 Nursing
facility
services,
other than in institutions for mental diseases.
(a) ‘‘Nursing facility services, other
than in an institution for mental diseases’’ means services provided in a facility that—
(1) Fully meets the requirements for
a State license to provide, on a regular
basis, health-related services to individuals who do not require hospital
care, but whose mental or physical
condition requires services that—
(i) Are above the level of room and
board; and
(ii) Can be made available only
through institutional facilities;
(2) Has been certified to meet the requirements of subpart C of part 442 of
this chapter as evidenced by a valid
agreement between the Medicaid agency and the facility for providing nursing facility services and making payments for services under the plan; and
(b) ‘‘Nursing facility services’’ include services—
(1) Considered appropriate by the
State and provided by a religious nonmedical institution as defined in
§ 440.170(b); or
(2) Provided by a facility located on
an Indian reservation that—
(i) Furnishes, on a regular basis,
health-related services; and
(ii) Is certified by the Secretary to
meet the standards in subpart E of part
442 of this chapter.
(c) ‘‘Nursing facility services’’ may
include services provided in a distinct
part (as defined in § 483.5(b) of this
chapter) of a facility other than a nursing facility if the distinct part (as defined in § 483.5(b) of this chapter)—
(1) Meets all requirements for a nursing facility;
(2) Is an identifiable unit, such as an
entire ward or contiguous ward, a
wing, floor, or building;
(3) Consists of all beds and related facilities in the unit;

(4) Houses all beneficiaries for whom
payment is being made for nursing facility services, except as provided in
paragraph (d) of this section;
(5) Is clearly identified; and
(6) Is approved in writing by the survey agency.
(d) If a State includes as nursing facility services those services provided
by a distinct part of a facility other
than a nursing facility, it may not require transfer of a beneficiary within
or between facilities if, in the opinion
of the attending physician, it might be
harmful to the physical or mental
health of the beneficiary.
(e) Nursing facility services may include services provided in a swing-bed
hospital that has an approval to furnish nursing facility services.
[59 FR 56234, Nov. 10, 1994, as amended at 64
FR 67052, Nov. 30, 1999; 68 FR 46071, Aug. 4,
2003]

§ 440.160 Inpatient psychiatric services for individuals under age 21.
‘‘Inpatient psychiatric services for
individuals under age 21’’ means services that—
(a) Are provided under the direction
of a physician;
(b) Are provided by—
(1) A psychiatric hospital that undergoes a State survey to determine
whether the hospital meets the requirements for participation in Medicare as a psychiatric hospital as specified in § 482.60 of this chapter, or is accredited by a national organization
whose psychiatric hospital accrediting
program has been approved by CMS; or
a hospital with an inpatient psychiatric program that undergoes a
State survey to determine whether the
hospital meets the requirements for
participation in Medicare as a hospital,
as specified in part 482 of this chapter,
or is accredited by a national accrediting organization whose hospital accrediting program has been approved
by CMS.
(2) A psychiatric facility which is accredited by the Joint Commission on
Accreditation of Healthcare Organizations, the Council on Accreditation of
Services for Families and Children, the
Commission on Accreditation of Rehabilitation Facilities, or by any other
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