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Mg of negative credits, and the manu-
facturer’s net deficit after three years
was 260 Mg, we would void the certifi-
cate with respect to half of the engines
in the family.

§1036.750 What can happen if I do not
comply with the provisions of this
subpart?

(a) For each engine family partici-
pating in the ABT program, the certifi-
cate of conformity is conditioned upon
full compliance with the provisions of
this subpart during and after the model
year. You are responsible to establish
to our satisfaction that you fully com-
ply with applicable requirements. We
may void the certificate of conformity
for an engine family if you fail to com-
ply with any provisions of this subpart.

(b) You may certify your engine fam-
ily to an FCL above an applicable
standard based on a projection that
you will have enough emission credits
to offset the deficit for the engine fam-
ily. See §1036.745 for provisions speci-
fying what happens if you cannot show
in your final report that you have
enough actual emission credits to off-
set a deficit for any pollutant in an en-
gine family.

(c) We may void the certificate of
conformity for an engine family if you
fail to keep records, send reports, or
give us information we request. Note
that failing to keep records, send re-
ports, or give us information we re-
quest is also a violation of 42 U.S.C.
7522(a)(2).

(d) You may ask for a hearing if we
void your certificate under this section
(see §1036.820).

§1036.755 Information provided to the
Department of Transportation.

After receipt of each manufacturer’s
final report as specified in §1036.730 and
completion of any verification testing
required to validate the manufacturer’s
submitted final data, we will issue a re-
port to the Department of Transpor-
tation with CO, emission information
and will verify the accuracy of each
manufacturer’s equivalent fuel con-
sumption data that required by NHTSA
under 49 CFR 535.8. We will send a re-
port to DOT for each engine manufac-
turer based on each regulatory cat-
egory and subcategory, including suffi-

§1036.801

cient information for NHTSA to deter-
mine fuel consumption and associated
credit values. See 49 CFR 535.8 to deter-
mine if NHTSA deems submission of
this information to EPA to also be a
submission to NHTSA.

Subpart I—Definitions and Other
Reference Information

§1036.801 Definitions.

The following definitions apply to
this part. The definitions apply to all
subparts unless we note otherwise. All
undefined terms have the meaning the
Act gives to them. The definitions fol-
low:

Act means the Clean Air Act, as
amended, 42 U.S.C. 7401-7671q.

Adjustable parameter has the meaning
given in 40 CFR part 86.

Advanced technology means tech-
nology certified under §1036.615, 40 CFR
1037.104(d)(7) or 1037.615.

Aftertreatment means relating to a
catalytic converter, particulate filter,
or any other system, component, or
technology mounted downstream of the
exhaust valve (or exhaust port) whose
design function is to decrease emis-
sions in the engine exhaust before it is
exhausted to the environment. Ex-
haust-gas recirculation (EGR) and
turbochargers are not aftertreatment.

Aircraft means any vehicle capable of
sustained air travel above treetop
heights.

Alcohol-fueled engine mean an engine
that is designed to run using an alcohol
fuel. For purposes of this definition, al-
cohol fuels do not include fuels with a
nominal alcohol content below 25 per-
cent by volume.

Auxiliary emission control device means
any element of design that senses tem-
perature, motive speed, engine RPM,
transmission gear, or any other param-
eter for the purpose of activating, mod-
ulating, delaying, or deactivating the
operation of any part of the emission
control system.

Averaging set has the meaning given
in §1036.740.

Calibration means the set of specifica-
tions and tolerances specific to a par-
ticular design, version, or application
of a component or assembly capable of
functionally describing its operation
over its working range.
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Carryover means relating to certifi-
cation based on emission data gen-
erated from an earlier model year as
described in §1036.235(d).

Certification means relating to the
process of obtaining a certificate of
conformity for an engine family that
complies with the emission standards
and requirements in this part.

Certified emission level means the
highest deteriorated emission level in
an engine family for a given pollutant
from the applicable transient and/or
steady-state testing, rounded to the
same number of decimal places as the
applicable standard. Note that you
may have two certified emission levels
for CO, if you certify a family for both
vocational and tractor use.

Complete wvehicle means a vehicle
meeting the definition of complete ve-
hicle in 40 CFR 1037.801 when it is first
sold as a vehicle. For example, where a
vehicle manufacturer sells an incom-
plete vehicle to a secondary manufac-
turer, the vehicle is not a complete ve-
hicle under this part, even after its
final assembly.

Compression-ignition means relating
to a type of reciprocating, internal-
combustion engine that is not a spark-
ignition engine.

Crankcase emissions means airborne
substances emitted to the atmosphere
from any part of the engine crank-
case’s ventilation or lubrication sys-
tems. The crankcase is the housing for
the crankshaft and other related inter-
nal parts.

Criteria pollutants means emissions of
NOx, HC, PM, and CO. Note that these
pollutants are also sometimes de-
scribed collectively as ‘‘non-green-
house gas pollutants’, although they
do not necessarily have negligible glob-
al warming potentials.

Designated Compliance Officer means
the Manager, Heavy-Duty and Nonroad
Engine Group (6405-J), U.S. Environ-
mental Protection Agency, 1200 Penn-
sylvania Ave., NW., Washington, DC
20460.

Designated Enforcement Officer means
the Director, Air Enforcement Division
(2242A), U.S. Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

Deteriorated emission level means the
emission level that results from apply-
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ing the appropriate deterioration fac-
tor to the official emission result of
the emission-data engine. Note that
where no deterioration factor applies,
references in this part to the deterio-
rated emission level mean the official
emission result.

Deterioration factor means the rela-
tionship between emissions at the end
of useful life (or point of highest emis-
sions if it occurs before the end of use-
ful life) and emissions at the low-hour/
low-mileage test point, expressed in
one of the following ways:

(1) For multiplicative deterioration
factors, the ratio of emissions at the
end of useful life (or point of highest
emissions) to emissions at the low-hour
test point.

(2) For additive deterioration factors,
the difference between emissions at the
end of useful life (or point of highest
emissions) and emissions at the low-
hour test point.

Dual-fuel means relating to an engine
designed for operation on two different
types of fuel but not on a continuous
mixture of those fuels.

Emission control system means any de-
vice, system, or element of design that
controls or reduces the emissions of
regulated pollutants from an engine.

Emission-data engine means an engine
that is tested for certification. This in-
cludes engines tested to establish dete-
rioration factors.

Emission-related maintenance means
maintenance that substantially affects
emissions or is likely to substantially
affect emission deterioration.

Engine configuration means a unique
combination of engine hardware and
calibration (related to the emission
standards) within an engine family.
Engines within a single engine configu-
ration differ only with respect to nor-
mal production variability or factors
unrelated to compliance with emission
standards.

Engine family has the meaning given
in §1036.230.

Ezxcluded means relating to engines
that are not subject to some or all of
the requirements of this part as fol-
lows:

(1) An engine that has been deter-
mined not to be a heavy-duty engine is
excluded from this part.
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(2) Certain heavy-duty engines are
excluded from the requirements of this
part under §1036.5.

(8) Specific regulatory provisions of
this part may exclude a heavy-duty en-
gine generally subject to this part from
one or more specific standards or re-
quirements of this part.

Erempted has the meaning given in 40
CFR 1068.30.

Exrhaust-gas recirculation means a
technology that reduces emissions by
routing exhaust gases that had been
exhausted from the combustion cham-
ber(s) back into the engine to be mixed
with incoming air before or during
combustion. The use of valve timing to
increase the amount of residual ex-
haust gas in the combustion cham-
ber(s) that is mixed with incoming air
before or during combustion is not con-
sidered exhaust-gas recirculation for
the purposes of this part.

Family certification level (FCL) means
a CO, emission level declared by the
manufacturer that is at or above emis-
sion test results for all emission-data
engines. The FCL serves as the emis-
sion standard for the engine family
with respect to certification testing if
it is different than the otherwise appli-
cable standard. The FCL must be ex-
pressed to the same number of decimal
places as the emission standard it re-
places.

Family emission limit (FEL) means an
emission level declared by the manu-
facturer to serve in place of an other-
wise applicable emission standard
(other than CO, standards) under the
ABT program in subpart H of this part.
The FEL must be expressed to the
same number of decimal places as the
emission standard it replaces. The FEL
serves as the emission standard for the
engine family with respect to all re-
quired testing except certification test-
ing for CO, The CO, FEL is equal to
the CO, FCL multiplied by 1.03 and
rounded to the same number of decimal
places as the standard (e.g., the nearest
whole g/hp-hr for the 2016 CO, stand-
ards).

Flexible-fuel means relating to an en-
gine designed for operation on any mix-
ture of two or more different types of
fuels.

Fuel type means a general category of
fuels such as diesel fuel, gasoline, or
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natural gas. There can be multiple
grades within a single fuel type, such
as premium gasoline, regular gasoline,
or gasoline with 10 percent ethanol.

Good engineering judgment has the
meaning given in 40 CFR 1068.30. See 40
CFR 1068.5 for the administrative proc-
ess we use to evaluate good engineering
judgment.

Greenhouse gas pollutants and green-
house gases means compounds regulated
under this part based primarily on
their impact on the climate. This in-
cludes CO,, CHy, and N,O.

Gross vehicle weight rating (GVWR)
means the value specified by the vehi-
cle manufacturer as the maximum de-
sign loaded weight of a single vehicle,
consistent with good engineering judg-
ment.

Heavy-duty engine means any engine
which the engine manufacturer could
reasonably expect to be used for motive
power in a heavy-duty vehicle. For pur-
poses of this definition in this part, the
term ‘‘engine’” includes internal com-
bustion engines and other devices that
convert chemical fuel into motive
power. For example, a fuel cell used in
a heavy-duty vehicle is a heavy-duty
engine.

Heavy-duty vehicle means any motor
vehicle above 8,500 pounds GVWR or
that has a vehicle curb weight above
6,000 pounds or that has a basic vehicle
frontal area greater than 45 square
feet. Curb weight has the meaning given
in 40 CFR 86.1803, consistent with the
provisions of 40 CFR 1037.140. Basic ve-
hicle frontal area has the meaning given
in 40 CFR 86.1803.

Hybrid engine or hybrid powertrain
means an engine or powertrain that in-
cludes energy storage features other
than a conventional battery system or
conventional flywheel. Supplemental
electrical batteries and hydraulic accu-
mulators are examples of hybrid en-
ergy storage systems. Note that cer-
tain provisions in this part treat hy-
brid engines and powertrains intended
for vehicles that include regenerative
braking differently than those intended
for vehicles that do not include regen-
erative braking.

Hydrocarbon (HC) means the hydro-
carbon group on which the emission
standards are based for each fuel type.
For alcohol-fueled engines, HC means
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nonmethane hydrocarbon equivalent

(NMHCE). For all other engines, HC
means nonmethane hydrocarbon
(NMHC).

Identification number means a unique
specification (for example, a model
number/serial number combination)
that allows someone to distinguish a
particular engine from other similar
engines.

Incomplete vehicle means a vehicle
meeting the definition of incomplete
vehicle in 40 CFR 1037.801 when it is
first sold as a vehicle.

Innovative technology means tech-
nology certified under §1036.610.

Liquefied petroleum gas (LPG) means a
liquid hydrocarbon fuel that is stored
under pressure and is composed pri-
marily of nonmethane compounds that
are gases at atmospheric conditions.

Low-hour means relating to an engine
that has stabilized emissions and rep-
resents the undeteriorated emission
level. This would generally involve less
than 125 hours of operation.

Manufacture means the physical and
engineering process of designing, con-
structing, and/or assembling a heavy-
duty engine or a heavy-duty vehicle.

Manufacturer has the meaning given
in section 216(1) of the Act. In general,
this term includes any person who
manufactures an engine, vehicle, or
piece of equipment for sale in the
United States or otherwise introduces
a new engine into commerce in the
United States. This includes importers
who import engines or vehicles for re-
sale.

Medium-duty passenger vehicle has the
meaning given in 40 CFR 86.1803.

Model year means the manufacturer’s
annual new model production period,
except as restricted under this defini-
tion. It must include January 1 of the
calendar year for which the model year
is named, may not begin before Janu-
ary 2 of the previous calendar year, and
it must end by December 31 of the
named calendar year. Manufacturers
may not adjust model years to cir-
cumvent or delay compliance with
emission standards or to avoid the obli-
gation to certify annually.

Motor vehicle has the meaning given
in 40 CFR 85.1703.

Natural gas means a fuel whose pri-
mary constituent is methane.
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New motor wvehicle engine means a
motor vehicle engine meeting the cri-
teria of either paragraph (1) or (2) of
this definition.

(1) A motor vehicle engine for which
the ultimate purchaser has never re-
ceived the equitable or legal title is a
new motor vehicle engine. This kind of
engine might commonly be thought of
as ‘“‘brand new’ although a new motor
vehicle engine may include previously
used parts. Under this definition, the
engine is new from the time it is pro-
duced until the ultimate purchaser re-
ceives the title or places it into serv-
ice, whichever comes first.

(2) An imported motor vehicle engine
is a mew motor vehicle engine if it was
originally built on or after January 1,
1970.

Noncompliant engine means an engine
that was originally covered by a cer-
tificate of conformity, but is not in the
certified configuration or otherwise
does not comply with the conditions of
the certificate.

Nonconforming engine means an en-
gine not covered by a certificate of
conformity that would otherwise be
subject to emission standards.

Nonmethane hydrocarbons (NMHC)
means the sum of all hydrocarbon spe-
cies except methane, as measured ac-
cording to 40 CFR part 1065.

Official emission result means the
measured emission rate for an emis-
sion-data engine on a given duty cycle
before the application of any deteriora-
tion factor, but after the applicability
of any required regeneration adjust-
ment factors.

Owner’s manual means a document or
collection of documents prepared by
the engine or vehicle manufacturer for
the owner or operator to describe ap-
propriate engine maintenance, applica-
ble warranties, and any other informa-
tion related to operating or keeping
the engine. The owner’s manual is typi-
cally provided to the ultimate pur-
chaser at the time of sale.

Oxides of nitrogen has the meaning
given in 40 CFR 1065.1001.

Percent has the meaning given in 40
CFR 1065.1001. Note that this means
percentages identified in this part are
assumed to be infinitely precise with-
out regard to the number of significant
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figures. For example, one percent of
1,493 is 14.93.

Petroleum means gasoline or diesel
fuel or other fuels normally derived
from crude oil. This does not include
methane or LPG.

Placed into service means put into ini-
tial use for its intended purpose.

Primary intended service class has the
meaning given in §1036.140.

Rated power has the meaning given in
40 CFR part 86.

Rechargeable Energy Storage System
(RESS) means the component(s) of a
hybrid engine or vehicle that store re-
covered energy for later use, such as
the battery system in an electric hy-
brid vehicle.

Revoke has the meaning given in 40
CFR 1068.30.

Round has the meaning given in 40
CFR 1065.1001.

Scheduled maintenance means adjust-
ing, repairing, removing, disassem-
bling, cleaning, or replacing compo-
nents or systems periodically to keep a
part or system from failing, malfunc-
tioning, or wearing prematurely. It
also may mean actions you expect are
necessary to correct an overt indica-
tion of failure or malfunction for which
periodic maintenance is not appro-
priate.

Small manufacturer means a manufac-
turer meeting the criteria specified in
13 CFR 121.201. For manufacturers
owned by a parent company, the em-
ployee and revenue limits apply to the
total number of employees and total
revenue of the parent company and all
its subsidiaries.

Spark-ignition means relating to a
gasoline-fueled engine or any other
type of engine with a spark plug (or
other sparking device) and with oper-
ating characteristics significantly
similar to the theoretical Otto combus-
tion cycle. Spark-ignition engines usu-
ally use a throttle to regulate intake
air flow to control power during nor-
mal operation.

Steady-state has the meaning given in
40 CFR 1065.1001.

Suspend has the meaning given in 40
CFR 1068.30.

Test engine means an engine in a test
sample.

Test sample means the collection of
engines selected from the population of
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an engine family for emission testing.
This may include testing for certifi-
cation, production-line testing, or in-
use testing.

Tractor means a vehicle meeting the
definition of ‘‘tractor” in 40 CFR
1037.801, but not classified as a ‘‘voca-
tional tractor’” under 40 CFR 1037.630,
or relating to such a vehicle.

Tractor engine means an engine cer-
tified for use in tractors. Where an en-
gine family is certified for use in both
tractors and vocational vehicles,
“tractor engine’ means an engine that
the engine manufacturer reasonably
believes will be (or has been) installed
in a tractor. Note that the provisions
of this part may require a manufac-
turer to document how it determines
that an engine is a tractor engine.

Ultimate purchaser means, with re-
spect to any new engine or vehicle, the
first person who in good faith pur-
chases such new engine or vehicle for
purposes other than resale.

United States has the meaning given
in 40 CFR 1068.30.

Upcoming model year means for an en-
gine family the model year after the
one currently in production.

U.S.-directed production volume means
the number of engines, subject to the
requirements of this part, produced by
a manufacturer for which the manufac-
turer has a reasonable assurance that
sale was or will be made to ultimate
purchasers in the United States. This
does not include engines certified to
state emission standards that are dif-
ferent than the emission standards in
this part.

Vehicle has the meaning given in 40
CFR 1037.801.

Vocational engine means an engine
certified for use in vocational vehicles.
Where an engine family is certified for
use in both tractors and vocational ve-
hicles, ‘‘vocational engine’” means an
engine that the engine manufacturer
reasonably believes will be (or has
been) installed in a vocational vehicle.
Note that the provisions of this part
may require a manufacturer to docu-
ment how it determines that an engine
is a vocational engine.

Vocational wvehicle means a vehicle
meeting the definition of ‘‘vocational”
vehicle in 40 CFR 1037.801.
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Void has the meaning given in 40 CFR
1068.30.

We (us, our) means the Administrator
of the Environmental Protection Agen-
cy and any authorized representatives.

EFFECTIVE DATE NOTE: At 78 FR 36390, June
17, 2013, §1036.801 was amended by adding a
definition for ‘‘Preliminary approval’’ in al-
phabetical order, effective Aug. 16, 2013. For
the convenience of the user, the added text is
set forth as follows:

§1036.801 Definitions.

* * * * *

Preliminary approval means approval grant-
ed by an authorized EPA representative
prior to submission of an application for cer-
tification, consistent with the provisions of
§1036.210.

* * * * *

§1036.805 Symbols, acronyms, and ab-
breviations.

The following symbols, acronyms,
and abbreviations apply to this part:

ABT averaging, banking, and trad-
ing.

AECD auxiliary emission control de-
vice.

ASTM American Society for Testing
and Materials.

BTU British thermal units.

CFR Code of Federal Regulations.

CH, methane.

CO carbon monoxide.

CO, carbon dioxide.

DF deterioration factor.

DOT Department of Transportation.

E85 gasoline blend including nomi-
nally 85 percent ethanol.

EPA Environmental
Agency.

FCL Family Certification Level.

FEL Family Emission Limit.

g/hp-hr grams per brake horsepower-
hour.

GVWR gross vehicle weight rating.

HC hydrocarbon.

kg kilogram.

kgC kilogram carbon.

kW kilowatts.

1b pound.

1bC pound carbon.

LPG liquefied petroleum gas.

Mg megagrams (106 grams,
metric ton).

MJ megajoules.

N,O nitrous oxide.

Protection

or one
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NARA National Archives and
Records Administration.

NHTSA National Highway Traffic
Safety Administration.

NOx oxides of nitrogen (NO and NO,).

NTE not-to-exceed.

PM particulate matter.

RESS rechargeable energy
system.

RPM revolutions per minute.

SET Supplemental Emission Test
(see 40 CFR 86.1362).

U.S. United States.

U.S.C. United States Code.

storage

§1036.810 Incorporation by reference.

(a) Certain material is incorporated
by reference into this part with the ap-
proval of the Director of the Federal
Register under 5 U.S.C. 552(a) and 1
CFR part 51. To enforce any edition
other than that specified in this sec-
tion, the Environmental Protection
Agency must publish a notice of the
change in the FEDERAL REGISTER and
the material must be available to the
public. All approved material is avail-
able for inspection at U.S. EPA, Air
and Radiation Docket and Information
Center, 1301 Constitution Ave., NW.,
Room B102, EPA West Building, Wash-
ington, DC 20460, (202) 202-1744, and is
available from the sources listed below.
It is also available for inspection at the
National Archives and Records Admin-
istration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030, or go to http:/
www.archives.gov/federal register/
code of federal regulations/
ibr  locations.html.

(b) American Society for Testing and
Materials, 100 Barr Harbor Drive, P.O.
Box C700, West Conshohocken, PA,
19428-2959, (610) 832-9585, http://
www.astm.org/.

(1) ASTM D 24009 Standard Test
Method for Heat of Combustion of Liqg-
uid Hydrocarbon Fuels by Bomb Calo-
rimeter, approved July 1, 2009, IBR ap-
proved for §1036.530(b).

(2) ASTM D4809-09a Standard Test
Method for Heat of Combustion of Liq-
uid Hydrocarbon Fuels by Bomb Calo-
rimeter (Precision Method), approved
September 1, 2009, IBR approved for
§1036.530(b).
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