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(iii) For calendar-year reporting periods succeeding the initial reporting period, the lessee shall submit a completed Form ONRR–4292 containing the
actual costs for the previous reporting
period. If coal washing is continuing,
the lessee shall include on Form
ONRR–4292 its estimated costs for the
next calendar year. The estimated coal
washing allowance shall be based on
the actual costs for the previous period
plus or minus any adjustments which
are based on the lessee’s knowledge of
decreases or increases which will affect
the allowance. Form ONRR–4292 must
be received by ONRR within 3 months
after the end of the previous reporting
period, unless ONRR approves a longer
period (during which period the lessee
shall continue to use the allowance
from the previous reporting period).
(iv) For new wash plants, the lessee’s
initial Form ONRR–4292 shall include
estimates of the allowable coal washing costs for the applicable period. Cost
estimates shall be based upon the most
recently available operations data for
the plant, or if such data are not available, the lessee shall use estimates
based upon industry data for similar
coal wash plants.
(v) Washing allowances based on nonarm’s-length or no contract situations
which are in effect at the time these
regulations become effective will be allowed to continue until such allowances terminate. For the purposes of
this section, only those allowances
that have been approved by ONRR in
writing shall qualify as being in effect
at the time these regulations become
effective.
(vi) Upon request by ONRR, the lessee shall submit all data used by the
lessee to prepare its Forms ONRR–4292.
The data shall be provided within a
reasonable period of time, as determined by ONRR.
(vii) ONRR may establish, in appropriate circumstances, reporting requirements which are different from
the requirements of this section.
(3) ONRR may establish coal washing
allowance reporting dates for individual leases different from those specified in this subpart in order to provide
more effective administration. Lessees
will be notified of any change in their
reporting period.

(4) Washing allowances must be reported as a separate line on the Form
ONRR–4430, unless ONRR approves a
different reporting procedure.
(d) Interest assessments for incorrect or
late reports and failure to report. (1) If a
lessee deducts a washing allowance on
its Form ONRR–4430 without complying with the requirements of this
section, the lessee shall be liable for interest on the amount of such deduction
until the requirements of this section
are complied with. The lessee also shall
repay the amount of any allowance
which is disallowed by this section.
(2) If a lessee erroneously reports a
washing allowance which results in an
underpayment of royalties, interest
shall be paid on the amount of that underpayment.
(3) Interest required to be paid by
this section shall be determined in accordance with § 1218.202 of this chapter.
(e) Adjustments. (1) If the actual coal
washing allowance is less than the
amount the lessee has taken on Form
ONRR–4430 for each month during the
allowance form reporting period, the
lessee shall be required to pay additional royalties due plus interest computed pursuant to § 1218.202, retroactive
to the first month the lessee is authorized to deduct a washing allowance. If
the actual washing allowance is greater than the amount the lessee has estimated and taken during the reporting
period, the lessee shall be entitled to a
credit, without interest.
(2) The lessee must submit a corrected Form ONRR–4430 to reflect actual costs, together with any payment,
in accordance with instructions provided by ONRR.
(f) Other washing cost determinations.
The provisions of this section shall
apply to determine washing costs when
establishing value using a net-back
valuation procedure or any other procedure that requires deduction of washing costs.
[61 FR 5481, Feb. 12, 1996, as amended at 66
FR 45769, Aug. 30, 2001]
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Allocation of washed coal.

(a) When coal is subjected to washing, the washed coal must be allocated
to the leases from which it was extracted.
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Surface Mining Reclamation and Enforcement, Interior
(b) When the net output of coal from
a washing plant is derived from coal
obtained from only one lease, the quantity of washed coal allocable to the
lease will be based on the net output of
the washing plant.
(c) When the net output of coal from
a washing plant is derived from coal
obtained from more than one lease, unless determined otherwise by BLM, the
quantity of net output of washed coal
allocable to each lease will be based on
the ratio of measured quantities of coal
delivered to the washing plant and
washed from each lease compared to
the total measured quantities of coal
delivered to the washing plant and
washed.
§ 1206.460 Transportation allowances—
general.
(a) For ad valorem leases subject to
§ 1206.456 of this subpart, where the
value for royalty purposes has been determined at a point remote from the
lease or mine, ONRR shall, as authorized by this section, allow a deduction
in determining value for royalty purposes for the reasonable, actual costs
incurred to:
(1) Transport the coal from an Indian
lease to a sales point which is remote
from both the lease and mine; or
(2) Transport the coal from an Indian
lease to a wash plant when that plant
is remote from both the lease and mine
and, if applicable, from the wash plant
to a remote sales point. In-mine transportation costs shall not be included in
the transportation allowance.
(b) Under no circumstances will the
authorized washing allowance and the
transportation allowance reduce the
value for royalty purposes to zero.
(c)(1) When coal transported from a
mine to a wash plant is eligible for a
transportation allowance in accordance
with this section, the lessee is not required to allocate transportation costs
between the quantity of clean coal output and the rejected waste material.
The transportation allowance shall be
authorized for the total production
which is transported. Transportation
allowances shall be expressed as a cost
per ton of cleaned coal transported.
(2) For coal that is not washed at a
wash plant, the transportation allowance shall be authorized for the total

§ 1206.461

production
which
is
transported.
Transportation allowances shall be expressed as a cost per ton of coal transported.
(3) Transportation costs shall only be
recognized as allowances when the
transported coal is sold and royalties
are reported and paid.
(d) If, after a review and/or audit,
ONRR determines that a lessee has improperly determined a transportation
allowance authorized by this section,
then the lessee shall pay any additional royalties, plus interest, determined in accordance with § 1218.202 of
this chapter, or shall be entitled to a
credit, without interest.
(e) Lessees shall not disproportionately allocate transportation costs to
Indian leases.
[61 FR 5481, Feb. 12, 1996, as amended at 64
FR 43289, Aug. 10, 1999]

§ 1206.461 Determination of transportation allowances.
(a) Arm’s-length contracts. (1) For
transportation costs incurred by a lessee pursuant to an arm’s-length contract, the transportation allowance
shall be the reasonable, actual costs incurred by the lessee for transporting
the coal under that contract, subject to
monitoring, review, audit, and possible
future adjustment. ONRR’s prior approval is not required before a lessee
may deduct costs incurred under an
arm’s-length contract. However, before
any deduction may be taken, the lessee
must submit a completed page one of
Form ONRR–4293, Coal Transportation
Allowance Report, in accordance with
paragraph (c)(1) of this section. A
transportation allowance may be
claimed retroactively for a period of
not more than 3 months prior to the
first day of the month that Form
ONRR–4293 is filed with ONRR, unless
ONRR approves a longer period upon a
showing of good cause by the lessee.
(2) In conducting reviews and audits,
ONRR will examine whether the contract reflects more than the consideration actually transferred either directly or indirectly from the lessee to
the transporter for the transportation.
If the contract reflects more than the
total consideration paid, then ONRR
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