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least every five years of current em-
ployees and contractors who may have
contact with inmates or have in place
a system for otherwise capturing such
information for current employees.

(f) The agency shall ask all appli-
cants and employees who may have
contact with inmates directly about
previous misconduct described in para-
graph (a) of this section in written ap-
plications or interviews for hiring or
promotions and in any interviews or
written self-evaluations conducted as
part of reviews of current employees.
The agency shall also impose upon em-
ployees a continuing affirmative duty
to disclose any such misconduct.

(g) Material omissions regarding such
misconduct, or the provision of materi-
ally false information, shall be grounds
for termination.

(h) Unless prohibited by law, the
agency shall provide information on
substantiated allegations of sexual
abuse or sexual harassment involving a
former employee upon receiving a re-
quest from an institutional employer
for whom such employee has applied to
work.

§115.18 Upgrades to facilities and
technologies.

(a) When designing or acquiring any
new facility and in planning any sub-
stantial expansion or modification of
existing facilities, the agency shall
consider the effect of the design, acqui-
sition, expansion, or modification upon
the agency’s ability to protect inmates
from sexual abuse.

(b) When installing or updating a
video monitoring system, electronic
surveillance system, or other moni-
toring technology, the agency shall
consider how such technology may en-
hance the agency’s ability to protect
inmates from sexual abuse.

RESPONSIVE PLANNING

§115.21 Evidence protocol and foren-
sic medical examinations.

(a) To the extent the agency is re-
sponsible for investigating allegations
of sexual abuse, the agency shall follow
a uniform evidence protocol that maxi-
mizes the potential for obtaining usa-
ble physical evidence for administra-

28 CFR Ch. | (7-1-13 Edition)

tive proceedings and criminal prosecu-
tions.

(b) The protocol shall be develop-
mentally appropriate for youth where
applicable, and, as appropriate, shall be
adapted from or otherwise based on the
most recent edition of the U.S. Depart-
ment of Justice’s Office on Violence
Against Women publication, ‘“A Na-
tional Protocol for Sexual Assault
Medical Forensic Examinations,
Adults/Adolescents,” or similarly com-
prehensive and authoritative protocols
developed after 2011.

(c) The agency shall offer all victims
of sexual abuse access to forensic med-
ical examinations, whether on-site or
at an outside facility, without finan-
cial cost, where evidentiarily or medi-
cally appropriate. Such examinations
shall be performed by Sexual Assault
Forensic Examiners (SAFHEs) or Sexual
Assault Nurse Examiners (SANEs)
where possible. If SAFEs or SANEs
cannot be made available, the exam-
ination can be performed by other
qualified medical practitioners. The
agency shall document its efforts to
provide SAFEs or SANESs.

(d) The agency shall attempt to make
available to the victim a victim advo-
cate from a rape crisis center. If a rape
crisis center is not available to provide
victim advocate services, the agency
shall make available to provide these
services a qualified staff member from
a community-based organization, or a
qualified agency staff member. Agen-
cies shall document efforts to secure
services from rape crisis centers. For
the purpose of this standard, a rape cri-
sis center refers to an entity that pro-
vides intervention and related assist-
ance, such as the services specified in
42 U.S.C. 14043g(b)(2)(C), to victims of
sexual assault of all ages. The agency
may utilize a rape crisis center that is
part of a governmental unit as long as
the center is not part of the criminal
justice system (such as a law enforce-
ment agency) and offers a comparable
level of confidentiality as a nongovern-
mental entity that provides similar
victim services.

(e) As requested by the victim, the
victim advocate, qualified agency staff
member, or qualified community-based
organization staff member shall ac-
company and support the victim
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through the forensic medical examina-
tion process and investigatory inter-
views and shall provide emotional sup-
port, crisis intervention, information,
and referrals.

(f) To the extent the agency itself is
not responsible for investigating alle-
gations of sexual abuse, the agency
shall request that the investigating
agency follow the requirements of
paragraphs (a) through (e) of this sec-
tion.

(g) The requirements of paragraphs
(a) through (f) of this section shall also
apply to:

(1) Any State entity outside of the
agency that is responsible for inves-
tigating allegations of sexual abuse in
prisons or jails; and

(2) Any Department of Justice com-
ponent that is responsible for inves-
tigating allegations of sexual abuse in
prisons or jails.

(h) For the purposes of this section, a
qualified agency staff member or a
qualified community-based staff mem-
ber shall be an individual who has been
screened for appropriateness to serve in
this role and has received education
concerning sexual assault and forensic
examination issues in general.

§115.22 Policies to ensure referrals of
allegations for investigations.

(a) The agency shall ensure that an
administrative or criminal investiga-
tion is completed for all allegations of
sexual abuse and sexual harassment.

(b) The agency shall have in place a
policy to ensure that allegations of
sexual abuse or sexual harassment are
referred for investigation to an agency
with the legal authority to conduct
criminal investigations, unless the al-
legation does not involve potentially
criminal behavior. The agency shall
publish such policy on its Web site or,
if it does not have one, make the policy
available through other means. The
agency shall document all such refer-
rals.

(c) If a separate entity is responsible
for conducting criminal investigations,
such publication shall describe the re-
sponsibilities of both the agency and
the investigating entity.

(d) Any State entity responsible for
conducting administrative or criminal
investigations of sexual abuse or sexual

§115.31

harassment in prisons or jails shall
have in place a policy governing the
conduct of such investigations.

(e) Any Department of Justice com-
ponent responsible for conducting ad-
ministrative or criminal investigations
of sexual abuse or sexual harassment in
prisons or jails shall have in place a
policy governing the conduct of such
investigations.

TRAINING AND EDUCATION

§115.31 Employee training.

(a) The agency shall train all employ-
ees who may have contact with in-
mates on:

(1) Its zero-tolerance policy for sex-
ual abuse and sexual harassment;

(2) How to fulfill their responsibil-
ities under agency sexual abuse and
sexual harassment prevention, detec-
tion, reporting, and response policies
and procedures;

(3) Inmates’ right to be free from sex-
ual abuse and sexual harassment;

(4) The right of inmates and employ-
ees to be free from retaliation for re-
porting sexual abuse and sexual harass-
ment;

(5) The dynamics of sexual abuse and
sexual harassment in confinement;

(6) The common reactions of sexual
abuse and sexual harassment victims;

(7) How to detect and respond to
signs of threatened and actual sexual
abuse;

(8) How to avoid inappropriate rela-
tionships with inmates;

(9) How to communicate effectively
and professionally with inmates, in-
cluding lesbian, gay, bisexual,
transgender, intersex, or gender non-
conforming inmates; and

(10) How to comply with relevant
laws related to mandatory reporting of
sexual abuse to outside authorities.

(b) Such training shall be tailored to
the gender of the inmates at the em-
ployee’s facility. The employee shall
receive additional training if the em-
ployee is reassigned from a facility
that houses only male inmates to a fa-
cility that houses only female inmates,
or vice versa.

(c) All current employees who have
not received such training shall be
trained within one year of the effective
date of the PREA standards, and the
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