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§ 550.120

your fiduciary relationships, any Federal law governing those relationships,
the terms of the instrument governing
a fiduciary relationship, and any court
order pertaining to the relationship.
Fiduciary activities include accepting
a fiduciary appointment, executing fiduciary-related documents, providing
investment advice for a fee regarding
fiduciary assets, or making discretionary decisions regarding investment
or distribution of assets.
Fiduciary officers and employees means
the officers and employees of a Federal
savings association to whom the board
of directors or its designee has assigned
functions involving the exercise of the
association’s fiduciary powers.
[62 FR 67703, Dec. 30, 1997, as amended at 67
FR 76298, Dec. 12, 2002]

Subpart A—Obtaining Fiduciary
Powers
§ 550.70 Must I obtain OTS approval or
file a notice before I exercise fiduciary powers?
You should refer to the following
chart to determine if you must obtain
OTS approval or file a notice with OTS
before you exercise fiduciary powers.
This chart does not apply to activities
that are exempt under subpart E of
this part.
If you will conduct . . .

Then . . .

(a) Fiduciary activities for the
first time and OTS has not
previously approved an application that you submitted
under this part.
(b) Fiduciary activities that
are materially different from
the activities that OTS has
previously approved for
you, including fiduciary activities that OTS has previously approved for you
that you have not exercised
for at least five years.
(c) Fiduciary activities that
are not materially different
from the activities that OTS
has previously approved for
you.

You must obtain prior approval from OTS under
§§ 550.80 through 550.120
before you conduct the activities
You must obtain prior approval from OTS under
§§ 550.80 through 550.120
before you conduct the activities

(d) Activities that are ancillary
to your fiduciary business.

[67 FR 76298, Dec. 12, 2002; 68 FR 2108, Jan. 15,
2003, as amended at 68 FR 75109, Dec. 30, 2003]

§ 550.80 How do I obtain OTS approval?
You must file an application under
part 516, subparts A and E of this chapter.
[66 FR 13006, Mar. 2, 2001]

§ 550.90 What information must I include in my application?
You must describe the fiduciary powers that you or your affiliate will exercise. You must also include information necessary to enable the OTS to
make the determinations described in
§ 550.100.
§ 550.100 What factors may the OTS
consider in its review of my application?
The OTS may consider the following
factors when reviewing your application:
(a) Your financial condition.
(b) Your capital and whether that
capital is sufficient under the circumstances.
(c) Your overall performance.
(d) The fiduciary powers you propose
to exercise.
(e) Your proposed supervision of
those powers.
(f) The availability of legal counsel.
(g) The needs of the community to be
served.
(h) Any other facts or circumstances
that the OTS considers proper.
§ 550.110 Who will act on my application?

You must file a written notice
described at § 550.125 if
you commence the activities in a new State. You do
not need to file a written
notice if you commence the
activities at a new location
in a State where you already conduct these activities.
You do not have to obtain
prior OTS approval or file a
notice with OTS.

The Director of OTS may act on any
application. The Regional Director
may act on an application if it does not
raise any significant issues of law or
policy on which the OTS has not taken
a formal position.
§ 550.120 What action will the OTS
take on my application?
The OTS may approve or deny your
application. If your application is approved, the OTS may impose conditions to ensure that the requirements
of this part are met.

123

VerDate Mar<15>2010

14:49 Feb 03, 2012

Jkt 226040

PO 00000

Frm 00133

Fmt 8010

Sfmt 8010

Q:\12\12V6

ofr150

PsN: PC150

