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§800.002

funds are provided in advance in appro-
priation acts. This regulation imple-
ments the authority for such loans in
section 211(e) of the Department of En-
ergy (DOE) Organization Act, Public
Law 95-619, title VI, section 641, No-
vember 9, 1978, 92 Stat. 3284 (42 U.S.C.A.
7141).

[48 FR 17574, Apr. 25, 1983]

§800.002 Program management.

Program management responsibility
for financial assistance awarded under
this regulation has been assigned to
the Office of Minority Economic Im-
pact.

§800.003 Definitions.

For the purpose of this regulation:

Act means the DOE Organization Act,
Public Law 9591, title II, as amended
by the National Energy Conservation
Policy Act, Public Law 95-619, title VI,
section 641.

Applicant means a minority business
enterprise which is seeking a loan
under this regulation.

Application Approving Official means
the Director of the Office of Minority
Economic Impact.

Application Evaluation Panel (also re-
ferred to as the Panel) means a team of
Federal employees appointed by the
Application Approving Official to
evaluate loan applications and make
approval or disapproval recommenda-
tions regarding such applications.

Borrower means an applicant who en-
ters into a loan agreement with DOE.

Contracting Officer means the DOE of-
ficial warranted and authorized to con-
tractually bind the Department of En-
ergy and execute written agreements
that are binding on the Department.

Costs of a bid or proposal means the
cost of preparing, submitting and sup-
porting a bid or proposal, whether so-
licited or not, for a DOE contract or
other agreement such as a procurement
contract, grant, cooperative agree-
ment, loan or loan guarantee; or a sub-
contract with a DOE operating con-
tractor; or a contract with a first-tier
subcontractor of a DOE operating con-
tractor in furtherance of the research,
development, demonstration or other
contract activities of DOE.

Default means the actual failure by
the borrower to make payment of prin-
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cipal or interest in accordance with the
terms and conditions of a loan issued
under this regulation, or the failure of
the borrower to meet any other re-
quirement specified as a default condi-
tion in the loan agreement.

Director means the Director of the Of-
fice of Minority Economic Impact
(OMEI).

Loan, in reference to a loan made
pursuant to the regulation, means a
transaction in which a contractual in-
strument (‘‘loan agreement’) is exe-
cuted between the United States, as
lender, acting through the Secretary of
Energy, and a borrower. The instru-
ment must obligate the United States
to provide the borrower with a speci-
fied amount(s) of United States funds
for a specified period of time and must
obligate the borrower to use the mon-
eys to bid for and attempt to obtain
contracts and other agreements relat-
ing to DOE research, development,
demonstration and contract activities,
and to repay the moneys at a specified
time at an agreed rate of interest. The
words ‘loan’, ‘loan agreement’ and
‘transaction’ include (where the con-
text does not require otherwise) the
terms and conditions of related docu-
ments, such as the borrower’s note or
bond or other evidence of, or security
for, the borrower’s indebtedness.

Minority Business Enterprise means a
firm including a sole proprietorship,
corporation, association, or partner-
ship which is at least 50 percent owned
or controlled by a member of a minor-
ity or group of members of a minority.
For the purpose of this definition, ‘con-
trol’ means direct or indirect posses-
sion of the power to direct, or cause
the direction of, management and poli-
cies, whether through the ownership of
voting securities, by contract or other-
wise. An individual who is a citizen of
the United States and who is a Negro,
Puerto Rican, American Indian, Es-
kimo, Oriental, or Aleut, or is a Span-
ish speaking individual of Spanish de-
scent, is a member of a ‘“minority” as
used in this regulation.

Operating Contractors means contrac-
tors under contracts having one of the
following purposes, in accordance with
the provisions of §9.50.001(a)(1) of the
DOE procurement regulations (title 41
CFR part 9-50):
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