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Subpart A—Regulations
DEFINITIONS

§53.1 Meaning of words.

Words used in this subpart in the sin-
gular form shall be deemed to import
the plural, and vice versa, as the case
may demand. For the purposes of such

regulations, unless the context other-
wise requires, the following terms shall
be construed, respectively, to mean:

Acceptance service. The service estab-
lished and conducted under the regula-
tions for the determination and certifi-
cation or other identification of the
compliance of livestock with specifica-
tions.

Act. The Agricultural Marketing Act
of 1946 (Title II of the act of Congress
approved August 14, 1946, 60 Stat. 1087,
as amended by Pub. L. 272, 84th Cong.,
69 Stat. 553, 7 U.S.C. 1621-1627).

Administrator. The Administrator of
the Agricultural Marketing Service, or
any officer or employee of the Agricul-
tural Marketing Service to whom au-
thority has heretofore been delegated,
or to whom authority may hereafter be
delegated, to act in his stead.

Agricultural Marketing Service. The
Agricultural Marketing Service of the
Department.

Applicant. Any person who has ap-
plied for service under the regulations.

Branch. The Livestock Market News
Branch of the Division.

Chief. The Chief of the Branch, or any
officer or employee of the Branch to
whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in his
stead.

Class. A subdivision of livestock
based on essential physical character-
istics that differentiate between major
groups of the same kind of species.

Compliance. Conformity of livestock
to the specifications under which the
livestock was purchased or sold, with
particular reference to the weight,
quality or other characterics of live-
stock.

Cooperative agreement. A cooperative
agreement between the Agricultural
Marketing Service and another Federal
agency or a State agency, or other
agency, organization or person as spec-
ified in the Agricultural Marketing Act
of 1946, as amended, for conducting the
service.
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Department. The United States De-
partment of Agriculture.

Director. The Director of the Division
or any officer or employee of the Divi-
sion to whom authority has heretofore
been delegated, or to whom authority
may hereafter be delegated, to act in
his stead.

Division. Livestock, Poultry,
and Seed Division.

Financially interested person. Any per-
son having a financial interest in the
livestock involved, including but not
limited to the shipper, receiver, pro-
ducer, seller, buyer, or carrier of the
livestock or products.

Grade. (1) As a noun, this term means
an important commercial subdivision
of livestock based on certain definite
and preference determining factors,
such as, but not limited to, conforma-
tion, finish, and muscling in livestock.

(2) As a verb, this term means to de-
termine the class, grade, or other qual-
ity of livestock according to applicable
standards for such livestock.

Grading service. The service estab-
lished and conducted under the regula-
tions for the determination and certifi-
cation or other identification of the
class, grade, or other quality of live-
stock under standards.

Legal holiday. Those days designated
as legal public holidays in title 5,
United States Code, section 6103(a).

Livestock. Cattle, sheep, swine, or
goats.

Official grader. An employee of the
Department or other person authorized
by the Department to determine and
certify or otherwise identify the class,
grade, other quality, or compliance of
livestock under the regulations.

Person. Any individual, partnership,
corporation, or other legal entity, or
Government agency.

Regulations. The regulations in this
subpart.

Service. Grading service or acceptance
service.

Specifications. Description with re-
spect to the class, grade, other quality,
quantity or condition of livestock ap-
proved by the Administrator, and
available for use by the industry re-
gardless of the origin of the descrip-
tions.

Standards. The standards of the De-
partment contained in Official United
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States Standards for Grades of: Carcass
Beef; Veal and Calf Carcasses; Lamb,
Yearling Mutton, and Mutton Car-
casses; and, Pork Carcasses.

Supervisor. An official person des-
ignated by the Director or Chief to su-
pervise and maintain uniformity and
accuracy of service under the regula-
tions.

[42 FR 53902, Oct. 4, 1977, as amended at 63 FR
72101, Dec. 31, 1998]

§53.2 Designation of official certifi-
cates, memoranda, marks, other
identifications, for purposes of the
Agricultural Marketing Act.

Subsection 203(h) of the Agricultural
Marketing Act of 1946, as amended by
Pub. L. 272, 84th Congress, provides
criminal penalties for various specified
offenses relating to official certifi-
cates, memoranda, marks or other
identifications, and devices for making
such marks or identifications, issued or
authorized under section 203 of said
act, and certain misrepresentations
concerning the inspection or grading of
agricultural products under said sec-
tion. For the purposes of said sub-
section and the provisions in this part,
the terms listed below shall have the
respective meanings specified:

(a) Official certificate means any form
of certification, either written or print-
ed, including that prescribed in §53.16,
used under the regulations to certify
with respect to the inspection, class,
grade, quality, size, quantity, or condi-
tion of livestock with applicable speci-
fications.

(b) Official memorandum means any
initial record of findings made by an
authorized person in the process of
grading, determining compliance, or
inspecting, pursuant to the regula-
tions, any processing or plant-oper-
ation report made by an authorized
person in connection with grading, de-
termining compliance, inspecting, or
sampling under the regulations, and
any report made by an authorized per-
son of services performed pursuant to
the regulations.

(c) Official mark or other official identi-
fication means any form of mark or
other identification, used under the
regulations in marking livestock
thereof, to show inspection, class,
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grade, quality, size, quantity, or condi-
tion of the livestock (including the
compliance of livestock with applicable
specifications), or to maintain the
identity of livestock for which service
is provided under the regulations.

ADMINISTRATION

§53.3 Authority.

The Director is charged with the ad-
ministration of the regulations and the
Act insofar as they relate to livestock.

SERVICE

§53.4 Kind of service.

Grading service under the regula-
tions shall consist of the determination
and certification and other identifica-
tion, upon request by the applicant, of
the class, grade, or other quality of
livestock under applicable standards.
Class, grade and other quality may be
determined under said standards for
livestock. Acceptance service under
the regulations shall consist of the de-
termination of the conformity of live-
stock to specifications approved by the
Director or Chief and the certification
and other identification of such live-
stock in accordance with specifica-
tions, upon request by the applicant.

[42 FR 53902, Oct. 4, 1977, as amended at 63 FR
72101, Dec. 31, 1998]

§53.5 Availability of service.

Service under these regulations may
be made available with respect to live-
stock shipped or received in interstate
commerce, and with respect to the
livestock not so shipped or received if
the Director or Chief determines that
the furnishing of service for such live-
stock would facilitate the marketing,
distribution, processing, or utilization
of agricultural products through com-
mercial channels. Also, such service
may be made available under a cooper-
ative agreement. Service under these
regulations shall be provided without
discrimination as to race, color, sex,
creed, or national origin.

§53.8 How to obtain service.

(a) Application. Any person may apply
to the Director or Chief for service
under the regulations with respect to
livestock in which the applicant is fi-

§53.12

nancially interested. The application
shall be made on a form approved by
the Director.

(b) Notice of eligibility for service. The
applicant for service will be notified
whether his application is approved.

(c) Request by applicant for service—(1)
Noncommitment. Upon notification of
the approval on an application for serv-
ice, the applicant may, from time to
time as desired, make oral or written
requests for service under the regula-
tions with respect to specific livestock
for which the service is to be furnished
under such application. Such requests
shall be made at a market news office
either directly or through any em-
ployee of the Agricultural Marketing
Service who may be designated for
such purposes.

§53.9 Order of furnishing service.

Service under the regulations shall
be furnished to applicants in the order
in which requests therefor are received,
insofar as consistent with good man-
agement, efficiency and economy.
Precedence will be given, when nec-
essary, to requests made by any gov-
ernment agency or any regular user of
the service.

§53.10 When request
deemed made.

A request for service under the regu-
lations shall be deemed to be made
when received by a market news office.
Records showing the date and time of
the request shall be made and kept in
such office.

for service

§53.11 Withdrawal of application or
request for service.

An application or a request for serv-
ice under the regulations may be with-
drawn by the applicant at any time be-
fore the application is approved or
prior to performance of service, upon
payment, in accordance with §§53.18
and 53.19, of any expenses already in-
curred by the Agricultural Marketing
Service in connection therewith.

§53.12 Authority of agent.

Proof of the authority of any person
making an application or a request for
service under the regulations on behalf
of any other person may be required at
the discretion of the Director or Chief
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or the official in charge of the market
news office or other employee receiving
the application or request under §53.8.

§53.}3 Denial or withdrawal of serv-
ice.

(a) For misconduct—(1) Bases for denial
or withdrawal. An application or a re-
quest for service may be rejected, or
the benefits of the service may be oth-
erwise denied to, or withdrawn from,
any person who, or whose employee or
agent in the scope of his employment
or agency: (i) Has willfully made any
misrepresentation or has committed
any other fraudulent or deceptive prac-
tice in connection with any application
or request for service under the regula-
tions; (ii) has given or attempted to
give, as a loan or for any other pur-
pose, any money, favor, or other thing
of value, to any employee of the De-
partment authorized to perform any
function under the regulations; (iii) has
interfered with or obstructed, or at-
tempted to interfere with or to ob-
struct, any employee of the Depart-
ment in the performance of his duties
under the regulations by intimidation,
threats, assaults, abuse, or any other
improper means; (iv) has knowingly
falsely made, issued, altered, forged, or
counterfeited any official certificate,
memorandum, mark, or other identi-
fication; (v) has knowingly uttered,
published, or used as true any such
falsely made, issued, altered, forged, or
counterfeited certificate, memo-
randum, mark, identification, or de-
vice; (vi) has knowingly obtained or re-
tained possession of any such falsely
made, issued, altered, forged, or coun-
terfeited certificate, memorandum,
mark, identification, or device, or of
any livestock bearing any such falsely
made, issued, altered, forged, or coun-
terfeited mark or identification; or
(vii) has in any manner not specified in
this paragraph violated subsection
203(h) of the Act: Provided, That para-
graph (a)(1)(vi) of this section shall not
be deemed to be violated if the person
in possession of any item mentioned
therein notifies the Director or Chief
without delay that he has possession of
such item and, surrenders it to the Di-
rector or Chief or destroys it or brings
it into compliance with the regulations
by obliterating or removing the viola-
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tive features under supervision of the
Director or Chief: And provided, further,
That paragraph (a)(1)(ii) through (vi) of
this section shall not be deemed to be
violated by any act committed by any
person prior to the making of an appli-
cation for service under the regulations
by the principal person. An application
or a request for service may be re-
jected, or the benefits of the service
may be otherwise denied to, or with-
drawn from, any person who, or whose
employee or agent in the scope of his
employment or agency, has committed
any of the offenses specified in para-
graph (a)(1) (i) through (vii) of this sec-
tion after such application was made.
Moreover, an application or a request
for service made in the name of a per-
son otherwise eligible for service under
the regulations may be rejected, or the
benefits of the service may be other-
wise denied to, or withdrawn from,
such a person (a) in case the service is
or would be performed at an establish-
ment operated (I) by a corporation,
partnership, or other person from
whom the benefits of the service are
currently being withheld under this
paragraph, or (2) by a corporation,
partnership, or other person having an
officer, director, partner, or substan-
tial investor from whom the benefits of
the service are currently being with-
held and who has any authority with
respect to the establishment where
service is or would be performed, or (b)
in case the service is or would be per-
formed with respect to any livestock in
which any corporation, partnership, or
other person within paragraph
(a)(1)(vii)(a)(I) of this section has a
contract or other financial interest.

(2) Procedure. All cases arising under
this paragraph shall be conducted in
accordance with the Rules of Practice
Governing Formal Adjudicatory Pro-
ceedings Instituted by the Secretary
Under Various Statutes set forth in
§§1.130 through 1.151 of this title and
the Supplemental Rules of Practice in
part 50 of this chapter.

(b) For miscellaneous reasons. An ap-
plication or a request for service may
be rejected, or the benefits of the serv-
ice may be otherwise denied to, or
withdrawn from, any person, without a
hearing, by the official in charge of the
appropriate market news office with
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the concurrence of the Director or
Chief: (1) For administrative reasons
such as the mnonavailability of per-
sonnel to perform the service; (2) for
the failure to pay for service; (3) for
other noncompliance with the condi-
tions on which service is available as
provided in the regulations, except
matters covered by paragraph (a) of
this section; or (4) in case the person is
a partnership, corporation, or other
person from whom the benefits of the
service are currently being withheld
under paragraph (a) of this section. No-
tice of such denial or withdrawal, and
the reasons therefor, shall promptly be
given to the person involved.

(c) Filing of records. The final orders
in formal proceedings under paragraph
(a) of this section to deny or withdraw
the service under the regulations (ex-
cept orders required for good cause to
be held confidential and not cited as
precedents) and other records in such
proceedings (except those required for
good cause to be held confidential)
shall be filed with the Hearing Clerk
and shall be available for inspection by
persons having a proper interest there-
in.

[42 FR 53902, Oct. 4, 1977, as amended at 60 FR
8464, Feb. 14, 1995]

§53.14 Financial
grader.

interest of official

No official grader shall grade or de-
termine compliance of any livestock in
which he or any of his relatives by
blood or marriage is directly or indi-
rectly financially interested.

§53.15 Accessibility to livestock.

(a) The applicant shall cause live-
stock, with respect to which service is
requested, to be made easily accessible
for examination and to be so placed,
with adequate illuminating facilities,
as to disclose their class, grade, other
quality, and compliance. Supervisors
and other employees of the Department
responsible for maintaining uniformity
and accuracy of service under the regu-
lations shall have access to all parts of
establishments covered by approved ap-
plications for service under the regula-
tions, for the purpose of examining all
livestock in the establishments which
have been or are to be graded or exam-

11
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ined for compliance with specifica-
tions.
(b) [Reserved]

§53.16 Official certificates.

(a) Required; exception. The official
grader shall prepare, sign, and issue a
livestock acceptance certificate cov-
ering livestock for which compliance
has been determined.

(b) Where weight is certified, the
word ‘‘Not” shall be deleted from the
phrases ‘“Weights Not Verified.”

(c) Distribution. The original certifi-
cate, and not to exceed two copies,
shall be delivered or mailed to the ap-
plicant or other person designated by
him. The remaining copies shall be for-
warded as required by agency, division,
and branch instructions. Additional
copies will be furnished to any person
financially interested in livestock in-
volved with the concurrence of the ap-
plicant and upon payment of fees, as
provided in §53.18(d).

§58.17 Advance information
cerning service rendered.

Upon request of any applicant, all or
any part of the contents of any certifi-
cate issued to him under the regula-
tions, or other notification concerning
the determination of class, grade, other
quality, or compliance of livestock for
such applicant may be transmitted by
telegraph or telephone to him, or to
any person designated by him, at his
expense.

con-

CHARGES FOR SERVICE

§53.18 Fees and other charges for
service.

Fees and other charges equal as near-
ly as may be to the cost of the services
rendered shall be assessed and col-
lected from applicants in accordance
with the following provisions unless
otherwise provided in the cooperative
agreement under which the services are
furnished, or as provided in §53.8.

(a) Fees based on hourly rates. Except
as otherwise provided in this section,
fees for service shall be based on the
time required to render the service,
calculated to the nearest 15-minute pe-
riod, including time required for the
preparation of certificates and travel
of the official grader in connection
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with the performance of service. A
minimum charge for 1 hour shall be
made for service pursuant to each re-
quest notwithstanding that the time
required to perform service may be less
than 60 minutes. The base hourly rate
shall be $29.40 per hour for work per-
formed between the hours of 6 a.m. and
6 p.m., Monday through Friday, except
on legal holidays; $32.80 per hour for
work performed before 6 a.m. or after 6
p.m., Monday through Friday, and any-
time Saturday or Sunday except on
legal holidays; and $58.80 per hour for
all work performed on legal holidays.

(b) Travel charges. When service is re-
quested at a place so distant from an
official grader’s headquarters, or place
of prior assignment on a circuitous
routing that a total of one-half hour or
more is required for the grader to trav-
el to such place and back to the head-
quarters, or to the next place of assign-
ment on a circuitous routing, the
charge for such service shall include a
mileage charge administratively deter-
mined by the Chief, and travel tolls, if
applicable, for such travel prorated
against all the applicants furnished the
service involved on an equitable basis,
or where the travel is made by public
transportation (including hired vehi-
cle), a fee equal to the actual cost
thereof. However, the applicant will
not be charged a new mileage rate
without notification before the service
is rendered.

(c) Per diem charges. When service is
requested at a place away from the of-
ficial grader’s headquarters, the fee for
such service shall include a per diem
charge if the employee performing the
service is paid per diem in accordance
with existing travel regulations. Per
diem charges to applicants will cover
the same period of time for which the
grader receives per diem reimburse-
ment. The per diem rate will be admin-
istratively determined by the Chief.
However, the applicant will not be
charged a new per diem rate without
notification before the service is ren-
dered.

(d) Fees for extra copies of certificates.
In addition to copies of certificates fur-
nished under §53.16, any financially in-
terested person may obtain not to ex-
ceed three copies of any such certifi-
cate within 1 year from its date of
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issuance upon payment of a fee of $1.00,
and not to exceed three copies of any
such certificate at any time thereafter,
while a copy of such certificate is on
file in the Department, upon payment
of a fee of $5.00.

(e) Other charges. When costs, other
than costs specified in paragraphs (a),
(b), (c), and (d) of this section, are in-
volved in providing the services, the
applicant will be charged for these
costs. The amount of these charges will
be determined administratively by the
Chief. However, the applicant will not
be charged for such cost without notifi-
cation before the service is rendered of
the charge for such item of expense.

[42 FR 53902, Oct. 4, 1977, as amended at 47 FR
54927, Dec. 7, 1982; 48 FR 16874, Apr. 20, 1983]

§53.19 Payment of fees and other
charges.

Fees and other charges for service
shall be paid in accordance with the
following provisions unless otherwise
provided in the cooperative agreement
under which the service is furnished.
Upon receipt of billing for fees and
other charges for service the applicant
shall remit by check, draft, or money
order, made payable to the Agricul-
tural Marketing Service, U.S.D.A.,
payment for the service in accordance
with directions on the billing, and such
fees and charges shall be paid in ad-
vance if required by the official grader
or other authorized official.

MISCELLANEOUS

§53.20 Identification.

All official graders and supervisors
shall have their Agricultural Mar-
keting Service identification cards in
their possession at all times while they
are performing any function under the
regulations and shall identify them-
selves by such cards upon request.

§53.21 Errors in service.

When an official grader, supervisor,
or other responsible employee of the
Branch has evidence of misgrading, or
of incorrect certification or other in-
correct determination or identification
as to the class, grade, other quality, or
compliance of livestock, he shall report
the matter to his immediate super-
visor. The supervisor will investigate
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the matter and, if he deems advisable,
will report it to the owner or his agent.
The supervisor shall take appropriate
action to correct errors found in the
determination or identification of
class, grade or other quality or compli-
ance of livestock if the livestock is
still owned by the person who owned
them when, and are still located at the
establishment where, the incorrect
service was rendered and if such service
was rendered by a grader under the ju-
risdiction of such supervisor, and the
supervisor shall take adequate meas-
ures to prevent the recurrence of such
errors.

Subpart B [Reserved]
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54.1024
54.1025

Who shall perform appeal service.
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appeal service.
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AUTHORITY: 7 U.S.C. 1621-1627.

SOURCE: 42 FR 53921, Oct. 4, 1977, unless
otherwise noted. Redesignated at 46 FR 63203,
Dec. 31, 1981.

Subpart A—Regulations
DEFINITIONS

§54.1 Meaning of words.

Words used in this subpart in the sin-
gular form shall be deemed to import
the plural, and vice versa, as the case
may demand. For the purposes of such
regulations, unless the context other-
wise requires, the following terms shall
be construed, respectively, to mean:

Administrator. The Administrator of
the Agricultural Marketing Service, or
any officer or employee of the Agricul-
tural Marketing Service to whom au-
thority has heretofore been delegated
or to whom authority may hereafter be
delegated, to act in his stead.

Agricultural Marketing Service. The
Agricultural Marketing Service of the
Department.

Animals. Cattle,
goats.

Applicant. Any person who has ap-
plied for service under the regulations.

Branch. The Meat Grading Branch of
the Division.

Carcass. The commercially prepared
or dressed body of any animal intended
for human food.

Carcass Data Service. The service es-
tablished and conducted under the reg-
ulations to provide producers and other
interested persons with data on carcass
characteristics.

Certification service. The service es-
tablished and conducted under the reg-
ulations for the determination and cer-
tification or other identification of the
compliance of products with specifica-
tions.

sheep, swine, or
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Chief. The Chief of the Branch, or any
officer or employee of the Branch to
whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in his
stead.

Class. A subdivision of a product
based on essential physical character-
istics that differentiate between major
groups of the same kind of species.

Compliance. Conformity of a product
to the specifications under which the
product was purchased or sold, with
particular reference to the quality,
cleanliness, state of refrigeration,
method of processing, and trim of prod-
ucts.

Contract verification service. A pro-
gram allowing institutions or other
large purchasers of commodity prod-
ucts to have those products compared
to contractual requirements.

Cooperative agreement. A cooperative
agreement between the Agricultural
Marketing Service and another Federal
agency or a State agency, or other
agency, organization or person as spec-
ified in the Agricultural Marketing Act
of 1946, as amended, for conducting the
service.

Department. The United States De-
partment of Agriculture.

Director. The Director of the Division,
or any officer or employee of the Divi-
sion to whom authority has heretofore
been delegated, or to whom authority
may hereafter be delegated, to act in
his stead.

Division. The Meat Quality Division
of the Agricultural Marketing Service.

Fabricating. Cutting into wholesale or
retail cuts, dicing or grinding.

Federal Meat Inspection. The meat in-
spection system conducted under the
Federal Meat Inspection Act as amend-
ed by the Wholesome Meat Act (21
U.S.C. 601 et seq.) and the regulations
thereunder (9 CFR chapter III, sub-
chapter A).

Financially interested person. Any per-
son having a financial interest in the
products involved, including but not
limited to the shipper, receiver, pro-
ducer, seller, buyer, or carrier of the
products.

Grade. (1) As a noun, this term means
an important commercial subdivision
of a product based on certain definite
and preference determining factors,
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such as, but not limited to, conforma-
tion, finish, and quality in meats.

(2) As a verb, this term means to de-
termine the class, grade, or other qual-
ity of a product according to applicable
standards for such product.

Grading Service. The service estab-
lished and conducted under the regula-
tions for the determination and certifi-
cation or other identification of the
class, grade, or other quality of prod-
ucts under standards.

Immediate container. The carton, can,
pot, tin, casing, wrapper, or other re-
ceptacle or covering constituting the
basic unit in which products are di-
rectly contained or wrapped when
packed in the customary manner for
delivery to the meat trade or to con-
sumers.

Institutional Meat Purchase Specifica-
tions. Specifications describing various
meat cuts, meat products, and meat
food products derived from all live-
stock species, commonly abbreviated
“IMPS”’, and intended for use by any
meat procuring activity. For labeling
purposes, only product certified by the
Meat Grading and Certification Branch
may contain the letters “IMPS”’ on the
product label.

Legal Holiday. Those days designated
as legal public holidays in title 5,
United States Code, section 6103(a).

Livestock. Bovine, ovine, porcine.

Meat. The edible part of the muscle of
an animal, which is skeletal, or which
is found in the tongue, in the dia-
phragm, in the heart, or in the esoph-
agus, and which is intended for human
food, with or without the accom-
panying and overlying fat and the por-
tions of bone, skin, sinew, nerve, and
blood vessels which normally accom-
pany the muscle tissue and which are
not separated from it in the process of
dressing. This term does not include
the muscle found in the lips, snout, or
ears.

Meat by-products. All edible parts
(other than meat and prepared meats)
intended for human food, derived from
one or more animals, and including but
not limited to such organs and parts as
livers, Kkidneys, sweetbreads, brains,
lungs, spleens, stomachs, tripe, lips,
snouts, and ears.

Meat food products. Any articles in-
tended for human food (other than
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meat, prepared meats, and meat by-
products) which are derived or prepared
in whole or in substantial and definite
part, from any portion of any animal,
except such articles as
organotherapeutic substances, meat
juice, meat extract, and the like, which
are only for medicinal purposes and are
advertised only to the medical profes-
sion.

Office of grading. The office of an offi-
cial grader.

Official grader. An employee of the
Department or other person authorized
by the Department to determine and
certify or otherwise identify the class,
grade, other quality, or compliance of
products under the regulations.

Person. Any individual, partnership,
corporation, or other legal entity, or
Government agency.

Prepared meats. The products in-
tended for human food which are ob-
tained by subjecting meat to drying,
curing, smoking, cooking, grinding,
seasoning, or flavoring, or to any com-
bination of such procedures, and to
which no considerable quantity of any
substance other than meat or meat by-
products has been added.

Processing. Drying, curing, smoking,
cooking, seasoning, or flavoring or any
combination of such processes, with or
without fabricating.

Products. Meats, prepared meats,
meat by-products, or meat food prod-
ucts.

Quality. A combination of the inher-
ent properties of a product which de-
termines its relative degree of excel-
lence.

Quality grade. A designation based on
those characteristics of meat which
predict the palatability characteristics
of the lean.

Quality Systems Certification Program.
A multifaceted program allowing all
aspects of the livestock industry to
have quality systems, or processes
within quality systems, verified by
AMS agent(s) to effectuate use of such
quality systems to meet contractual
requirements, or as a marketing tool.

Service. Grading service or acceptance
service.

Shipping container. The receptacle or
covering in which one or more imme-
diate containers of products are packed
for transportation.
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Specifications. Descriptions with re-
spect to the class, grade, other quality,
quantity or condition of products, ap-
proved by the Administrator, and
available for use by the industry re-
gardless of the origin of the descrip-
tions.

Standards. The standards of the De-
partment contained in Official United
States Standards for Grades of: Carcass
Beef; Veal and Calf Carcasses; Lamb,
Yearling Mutton, and Mutton Car-
casses; and, Pork Carcasses.

Supervisor of grading. An official grad-
er or other person designated by the
Director or Chief to supervise and
maintain uniformity and accuracy of
service under the regulations.

The Act. The Agricultural Marketing
Act of 1946 (Title II of the act of Con-
gress approved August 14, 1946, 60 Stat.
1087, as amended by Pub. L. 272, 84th
Cong., 69 Stat. 563, 7 U.S.C. 1621-1627).

The regulations. The regulations in
this subpart.

Yield grade. A designation which re-
flects the estimated yield of retail cuts
that may be obtained from a beef,
lamb, yearling mutton, or mutton car-
cass.

[42 FR 53921, Oct. 4, 1977, as amended at 45 FR
51762, Aug. 5, 1980. Redesignated at 46 FR
63203, Dec. 31, 1981, as amended at 61 FR
11505, Mar. 21, 1996; 63 FR 72102, Dec. 31, 1998]

§54.2 Designation of official certifi-
cates, memoranda, marks, other
identifications, and devices for pur-
Koses of the Agricultural Marketing

ct.

Subsection 203(h) of the Agricultural
Marketing Act of 1946, as amended by
Pub. L. 272, 84th Congress, provides
criminal penalties for various specified
offenses relating to official certifi-
cates, memoranda, marks or other
identifications, and devices for making
such marks or identifications, issued or
authorized under section 203 of said
act, and certain misrepresentations
concerning the inspection or grading of
agricultural products under said sec-
tion. For the purposes of said sub-
section and the provisions in this part,
the terms listed below shall have the
respective meanings specified:

(a) Official certificate means any form
of certification, either written or print-
ed, used under the regulations to cer-
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tify with respect to the inspection,
class, grade, quality, size, quantity, or
condition of products (including the
compliance of products with applicable
specifications).

(b) Official memorandum means any
initial record of findings made by an
authorized person in the process of
grading, determining compliance, in-
specting, or sampling pursuant to the
regulations, any processing or plant-
operation report made by an author-
ized person in connection with grading,
determining compliance, inspecting, or
sampling under the regulations, and
any report made by an authorized per-
son of services performed pursuant to
the regulations.

(c) Official mark or other official identi-
fication means any form of mark or
other identification, including those
prescribed in §54.17; used under the reg-
ulations in marking any products, or
the immediate or shipping containers
thereof, to show inspection class, grade
quality, size quantity, or condition of
the products (including the compliance
of products with applicable specifica-
tions), or to maintain the identity of
products for which service is provided
under the regulations.

(d) Official device means any roller,
stamp, brand or other device used
under the regulations to mark any
products or the immediate or shipping
containers, thereof, with any official
mark or other official identification.

ADMINISTRATION

§54.3 Authority.

The Chief is charged with the admin-
istration, under the general super-
vision and direction of the Director, of
the regulations and the Act insofar as
they relate to products.

SERVICE

§54.4 Kind of service.

(a) Grading service under the regula-
tions shall consist of the determination
and certification and other identifica-
tion, upon request by the applicant, of
the class, grade, or other quality of
products under applicable standards.
Class, grade, and other quality may be
determined under said standards for
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meat of cattle, sheep, or swine in car-
cass form only, except upon approval
by the Director upon his determination
of good cause and provided that the
meat can be identified in conformance
with the standards.

(b) Certification service under the
regulations shall consist of the deter-
mination of the conformity of products
to specifications approved by the Di-
rector or Chief and the certification
and other identification of such live-
stock or products in accordance with
specifications, upon request by the ap-
plicant. Determination as to product
compliance with specifications for in-
gredient content or method of prepara-
tion may be based upon information re-
ceived from the inspection system hav-
ing jurisdiction over the products in-
volved.

(c) The Carcass Data Service, under
the regulations, shall consist of the
evaluation of carcass characteristics,
in accordance with applicable official
United States Standards of carcasses of
animals identified with the official
eartag as shown in §54.17, the recording
of such data, and transmittal of the
data to, or as directed by, the applicant
for the service.

(d) The Contract Verification Serv-
ice, under the regulations, provides
wholesale buyers of noncertified com-
modity products a method of deter-
mining whether procurement(s) met
contractually specified requirements.

[63 FR 72102, Dec. 31, 1998, as amended at 70
FR 58971, Oct. 11, 2005]

§54.5 Availability of service.

Service under these regulations may
be made available with respect to prod-
ucts shipped or received in interstate
commerce, and with respect to the
products not so shipped or received if
the Director or Chief determines that
the furnishing of service for such prod-
ucts would facilitate the marketing,
distribution, processing, or utilization
of agricultural products through com-
mercial channels. Also, such service
may be made available under a cooper-
ative agreement. Service under these
regulations shall be provided without
discrimination as to race, color, sex,
creed, or national origin. Service will
be furnished for products only if they
were derived from animals slaughtered
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in federally inspected establishments
or operated under State meat inspec-
tion in a State other than one des-
ignated in 9 CFR 331.2. Service under
these regulations will be furnished for
imported meat only if it is marked so
that the name of the country of origin
appears on most of the major retail
cuts. The mark of foreign origin shall
be imprinted by roller brand or hand-
stamp and shall be applied so that the
imprint is at least 2 inches from the
backbone of lamb, 3 inches from the
backbone of veal and calf, and 4 inches
from the backbone of beef carcasses.
The mark of foreign origin shall be re-
peated parallel to the backbone of the
carcass so as to appear on each round,
rump, full loin, rib, and chuck of each
bovine and ovine carcass in letters at
least one-fourth of an inch high, with
no more than three-fourths of an inch
space between impressions. Imprints of
each such brand shall be submitted to
the Chief for the determination of com-
pliance with these regulations prior to
use of the brand on meats offered for
Federal grading. It shall be the respon-
sibility of the applicant to notify the
meat grade performing the service
whenever imported meat is offered for
grading.

§54.6 How to obtain service.

(a) Application. Any person may apply
to the Director or Chief for service
under the regulations with respect to
products in which the applicant is fi-
nancially interested. The application
shall be made on a form approved by
the Director. In any case in which the
service is intended to be furnished at
an establishment not operated by the
applicant, the application shall be ap-
proved by the operator of such estab-
lishment and such approval shall con-
stitute an authorization for any em-
ployees of the Department to enter the
establishment for the purpose of per-
forming their functions under the regu-
lations. The application shall state:

(1) The name and address of the es-
tablishment at which service is desired;
(2) the name and post office address of
the applicant; (3) the financial interest
of the applicant in the products, except
where application is made by an offi-
cial of a Government agency in his offi-
cial capacity; and (4) the signature of
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the applicant (or the signature and
title of his representative). The appli-
cation shall indicate the legal status of
the applicant as an individual, partner-
ship, corporation, or other form of
legal entity. Any change in such sta-
tus, at any time while service is being
received, shall be promptly reported to
the Director or Chief by the person re-
ceiving the service.

(b) Notice of eligibility for service. The
applicant for service at any establish-
ment will be notified whether his appli-
cation is approved.

(c) Request by applicant for service—(1)
Noncommitment. Upon notification of
the approval on an application for serv-
ice, the applicant may, from time to
time as desired, make oral or written
requests for service under the regula-
tions with respect to specific products
for which the service is to be furnished
under such application. Such requests
shall be made at an office for grading
either directly or through any em-
ployee of the Agricultural Marketing
Service who may be designated for
such purposes.

(2) Commitment. If desired, the appli-
cant may request to enter into an
agreement with the Agricultural Mar-
keting Service for the furnishing of
service on a weekly commitment basis,
whereby the applicant agrees to pay for
8 hours of service per day, 5 days per
week, Monday through Friday, exclud-
ing Federal legal holidays occurring
Monday through Friday on which no
grading and certification services are
performed, as provided in §54.27(b), and
the Agricultural Marketing Service
agrees to make an official grader avail-
able to perform such service for the ap-
plicant. However, the Agricultural
Marketing Service reserves the right to
use any grader assigned to a plant
under such a commitment to perform
service for other applicants when, in
the opinion of the Chief, the grader is
not needed to perform service for the
commitment applicant. An applicant
who terminates a commitment, and
within 1 year after cancellation is
granted a new commitment at his re-
quest, shall pay for the moving costs
actually incurred by the Agricultural
Marketing Service to cover the trans-
fer of the grader who will service the
applicant’s new commitment. If more
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than one applicant is involved in the
reapplication for a canceled meat grad-
ing and certification commitment re-
quiring the transfer of the grader, the
moving costs will be prorated among
the applicants according to each appli-
cant’s committed portion of the grad-
er’s services. However, the moving
costs will be charged only to those ap-
plicants who were parties to the pre-
viously canceled commitment. An ap-
plicant may, for periods of 3 months or
less, enter into an agreement by memo-
randum with the Agricultural Mar-
keting Service for the furnishing of
service on a weekly basis. In the latter
case, transfer of graders would not be
involved and charges will be made in
accordance with §54.27.

[42 FR 53921, Oct. 4, 1977. Redesignated at 46
FR 63203, Dec. 31, 1981, as amended at 47 FR
44704, Oct. 12, 1982]

§54.7 Order of furnishing service.

Service under the regulations shall
be furnished to applicants in the order
in which requests therefor are received,
insofar as consistent with good man-
agement, efficiency and economy.
Precedence will be given, when nec-
essary, to requests made by any gov-
ernment agency or any regular user of
the service, and to requests for appeal
service under §54.20.

§54.8 When request
deemed made.

for service

A request for service under the regu-
lations shall be deemed to be made
when received by an office of grading.
Records showing the date and time of
the request shall be made and kept in
such office. However, in the case of the
Carcass Data Service, the purchase of
official USDA eartags shall constitute
a request for such service and the req-
uisition form used to purchase the
eartags shall be kept in the designated
office of record.

§54.9 Withdrawal of application or re-
quest for service.

An application or a request for serv-
ice under the regulations may be with-
drawn by the applicant at any time be-
fore the application is approved or
prior to performance of service, upon
payment, in accordance with §§54.27
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and 54.28, of any expenses already in-
curred by the Agricultural Marketing
Service in connection therewith.

§54.10 Authority of agent.

Proof of the authority of any person
making an application or a request for
service under the regulations on behalf
of any other person may be required at
the discretion of the Director or Chief
or the official in charge of the office of
grading or other employee receiving
the application or request under §54.6.

§54..11 Denial or withdrawal of serv-
ice.

(a) For misconduct—(1) Bases for denial
or withdrawal. An application or a re-
quest for service may be rejected, or
the benefits of the service may be oth-
erwise denied to, or withdrawn from,
any person who, or whose employee or
agent in the scope of his employment
or agency:

(i) Has wilfully made any misrepre-
sentation or has committed any other
fraudulent or deceptive practice in con-
nection with any application or request
for service under the regulations;

(ii) Has given or attempted to give,
as a loan or for any other purpose, any
money, favor, or other thing of value,
to any employee of the Department au-
thorized to perform any function under
the regulations;

(iii) Has interfered with or ob-
structed, or attempted to interfere
with or to obstruct, any employee of
the Department in the performance of
his duties under the regulations by in-
timidation, threats, assaults, abuse, or
any other improper means;

(iv) Has knowingly falsely made,
issued, altered, forged, or counterfeited
any official certificate, memorandum,
mark, or other identification, or device
for making any such mark or identi-
fication;

(v) Has knowingly uttered, published,
or used as true any such falsely made,
issued, altered, forged, or counterfeited
certificate, memorandum, mark, iden-
tification, or device;

(vi) Has knowingly obtained or re-
tained possession of any such falsely
made, issued, altered, forged, or coun-
terfeited certificate, memorandum,
mark, identification, or device, or of
any such official device, or of any prod-
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uct bearing any such falsely made,
issued, altered, forged, or counterfeited
mark or identification, or of any car-
cass or wholesale or retail cut bearing
any designation specified in paragraph
(a)(1)(vii) of this section which has not
been federally graded or derived from a
carcass graded as being of the indicated

grade;

(vii) Has applied the designation
“Prime,” ‘‘Choice,” ‘‘Select,” “Good,”
“Standard,” ‘‘Commercial,” ““Utility,”
“Cutter,” ‘‘Canner,” ‘‘Cull,” ‘“Me-

dium,” “No. 1,”” “No. 2,” “No. 3,” “No.
4,” ‘“Yield Grade 1,” ‘‘Yield Grade 2,”
“Yield Grade 3,” ‘“Yield Grade 4,” or
“Yield Grade 5 by stamp, or brand di-
rectly on any carcass, wholesale cut, or
retail cut of any carcass, as part of a
grade designation;

(viii) Has applied to immediate con-
tainers or shipping containers of car-
casses, wholesale cuts, or retail cuts,
grade designations specified in para-
graph (a)(1)(vii) of this section, when
such carcasses, wholesale cuts, or re-
tail cuts contained therein have not
been federally graded;

(ix) Has knowingly used, moved, or
otherwise altered, in any manner, meat
or meat products identified by an offi-
cial product control device, mark, or
other identification as specified in
§54.17, or has removed such official de-
vice, mark, or identification from the
meat or meat products so identified
without the express permission of an
authorized representative of the USDA;
or

(x) Has in any manner not specified
in this paragraph violated subsection
203(h) of the AMA: Provided, That para-
graph (a)(1)(vi) of this section shall not
be deemed to be violated if the person
in possession of any item mentioned
therein notifies the Director or Chief
without such delay that he has posses-
sion of such item and, in the case of an
official device, surrenders it to the
Chief, and, in the case of any other
item, surrenders it to the Director or
Chief or destroys it or brings it into
compliance with the regulations by ob-
literating or removing the violative
features under supervision of the Direc-
tor or Chief: And provided further, That
paragraphs (a)(1) (ii) through (ix) of
this section shall not be deemed to be
violated by any act committed by any
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person prior to the making of an appli-
cation of service under the regulations
by the principal person. An application
or a request for service may be rejected
or the benefits of the service may be
otherwise denied to, or withdrawn
from, any person who operates an es-
tablishment for which he has made ap-
plication for service if, with the knowl-
edge of such operator, any other person
conducting any operations in such es-
tablishment has committed any of the
offenses specified in paragraphs (a)(1)
(i) through (x) of this section after such
application was made. Moreover, an ap-
plication or a request for service made
in the name of a person otherwise eligi-
ble for service under the regulations
may be rejected, or the benefits of the
service may be otherwise denied to, or
withdrawn from, such a person (A) in
case the service is or would be per-
formed at an establishment operated
(I) by a corporation, partnership, or
other person from whom the benefits of
the service are currently being with-
held under this paragraph, or (2) by a
corporation, partnership, or other per-
son having an officer, director, partner,
or substantial investor from whom the
benefits of the service are currently
being withheld and who has any au-
thority with respect to the establish-
ment where service is or would be per-
formed; or (B) in case the service is or
would be performed with respect to any
product in which any corporation,
partnership, or other person within
paragraph (a)(1)(x)(A)(I) of this section
has a contract or other financial inter-
est.

(2) Procedure. All cases arising under
this paragraph shall be conducted in
accordance with the Rules of Practice
Governing Formal Adjudicatory Pro-
ceedings Instituted by the Secretary
Under Various Statutes set forth in
§§1.130 through 1.151 of this title and
the Supplemental Rules of Practice in
part 50 of this chapter.

(b) For miscellaneous reasons. An ap-
plication or a request for service may
be rejected, or the benefits of the serv-
ice may be otherwise denied to, or
withdrawn from, any person, without a
hearing by the official in charge of the
appropriate office of grading, with the
concurrence of the Director or Chief (1)
for administrative reasons such as the
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nonavailability of personnel to perform
the service; (2) for the failure to pay for
service; (3) in case the application or
request relates to products which are
not eligible for service under §54.5 or
which are unclean or are in an unclean
establishment; (4) for other noncompli-
ance with the conditions on which
service is available as provided in the
regulations, except matters covered by
paragraph (a) of this section; or (5) in
case the person is a partnership, cor-
poration, or other person from whom
the benefits of the service are cur-
rently being withheld under paragraph
(a) of this section. Notice of such de-
nial or withdrawal, and the reasons
therefor, shall promptly be given to the
person involved.

(c) Filing of records. The final orders

in formal proceedings under paragraph
(a) of this section to deny or withdraw
the service under the regulations (ex-
cept orders required for good cause to
be held confidential and not cited as
precedents) and other records in such
proceedings (except those required for
good cause to be held confidential)
shall be filed with the Hearing Clerk
and shall be available for inspection by
persons having a proper interest there-
in.
[42 FR 53921, Oct. 4, 1977. Redesignated at 46
FR 63203, Dec. 31, 1981, as amended at 50 FR
14366, Apr. 12, 1985; 52 FR 35683, Sept. 23, 1987;
60 FR 8464, Feb. 14, 1995]

§54.12 Financial
grader.

No official grader shall grade or de-
termine compliance of any products in
which he or any of his relatives by
blood or marriage is directly or indi-
rectly financially interested.

interest of official

§54.13 Accessibility and refrigeration
of products; access to establish-
ments.

(a) The applicant shall cause prod-
ucts, with respect to which service is
requested, to be made easily accessible
for examination and to be so placed,
with adequate illuminating facilities,
as to disclose their class, grade, other
quality, and compliance. Supervisors of
grading and other employees of the De-
partment responsible for maintaining
uniformity and accuracy of service
under the regulations shall have access
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to all parts of establishments covered
by approved applications for service
under the regulations, for the purpose
of examining all products in the estab-
lishments which have been or are to be
graded or examined for compliance
with specifications or which bear any
marks of grade or compliance.

(b) Grading service will only be fur-
nished for meat that a USDA grader
determines is chilled so that grade fac-
tors are developed to the extent that a
proper grade determination can be
made in accordance with the official
standards. To be eligible for grading,
beef carcasses must be ribbed at least
10 minutes prior to being offered for
grading. Meat that is presented in a
frozen condition shall not be eligible
for a grade determination. Meat of all
eligible species shall be graded only in
the establishment where the animal
was slaughtered or initially chilled (ex-
cept for veal and calf carcasses, which
shall be graded only after the hide is
removed and only in the establishment
where such removal occurs). The Direc-
tor may grant prior approval for grad-
ing at a location other than the estab-
lishment of slaughter or initial chill
upon notification to the Division if the
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Branch was unable to provide grading
service in a timely manner and that
the meat can be identified in conform-
ance with the standards.

[42 FR 53921, Oct. 4, 1977, as amended at 45 FR
51762, Aug. 5, 1980. Redesignated at 46 FR
63203, Dec. 31, 1981, as amended at 63 FR
72102, Dec. 31, 1998]

§54.14 Official certificates.

(a) Agricultural Products Certificate
Form LS-5-3 (Figure 1) is the official
certificate for products under the regu-
lations. The official grader shall pre-
pare, sign, and issue an Agricultural
Products Certificate Form LS-5-3 cov-
ering products for which that grader
determined final specification compli-
ance. Where weight or count is verified,
the grader shall initial in the block ti-

tled ‘““Weights and Total Count
Verified.”
(b) Applicant Charges Certificate

Form LS-5-5 (Figure 2) will be used to
reduce paperwork for applicants as-
signed multiple graders. Assigned grad-
ers will complete one Form LS-5-5.
Each grader will enter their code let-
ters and signature in the appropriate
location(s) to indicate certificate com-
pletion.
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§54.14
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(c) Distribution. The original certifi-
cate, and not to exceed two copies,
shall be delivered or mailed to the ap-
plicant or other person designated by
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him. The remaining copies shall be for-
warded as required by agency, division,
instructions. Additional
copies will be furnished to any person
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financially interested in the products
involved with the concurrence of the
applicant and upon payment of fees, as
provided in §54.27.

[42 FR 53921, Oct. 4, 1977. Redesignated at 46
FR 63203, Dec. 31, 1981, as amended at 51 FR
590, Jan. 7, 1986; 61 FR 11506, Mar. 21, 1996]

§54.15 Advance information
cerning service rendered.

Upon request of any applicant, all or
any part of the contents of any certifi-
cate issued to him under the regula-
tions, or other notification concerning
the determination of class, grade, other
quality, or compliance of products for
such applicant may be transmitted by
telegraph or telephone to him, or to
any person designated by him, at his
expense.

§54.16 Marking of products.

All products for which class and
grade under the standards are deter-
mined under the regulations, or the im-
mediate and shipping containers there-
of, shall be stamped, branded, or other-
wise marked with an appropriate offi-
cial identification: Provided, That ex-
cept as otherwise directed by the Chief,
such marking will not be required
when an applicant only desires official
certificates. The marking of products,
or their containers, as required by this
section shall be done by official graders
or under their immediate supervision.
[42 FR 53921, Oct. 4, 1977. Redesignated at 46

FR 63203, Dec. 31, 1981, as amended at 63 FR
72102, Dec. 31, 1998]

con-

§54.17 Official identifications.

(a) A shield enclosing the letters
“USDA” and code identification letters
of the grader performing the service, as
shown below, constitutes a form of offi-
cial identification under the regula-
tions for preliminary grade of car-
casses.

USDA
U

Figure 1.
(b) A shield enclosing the letters
“USDA” as shown in Figure 1 with the
appropriate quality grade designation

7 CFR Ch. | (1-1-12 Edition)

“Prime,” ‘‘Choice,” ‘‘Select,” “Good,”
“Standard,” ‘“‘Commercial,” “Utility,”
“Cutter,” ‘“‘Canner,” or ‘“Cull,” as pro-
vided in the official United States
Standards for Grades of Beef, Veal and
Calf, Lamb, Yearling Mutton, and Mut-
ton Carcasses and accompanied by the
class designation ‘‘Bullock,” ‘Veal,”
“Calf,” “Lamb,” ‘Yearling Mutton,”
or ‘“‘Mutton,” constitutes a form of of-
ficial identification under the regula-
tions to show the quality grade, and
where necessary the class, undersaid
standards, of steer, heifer, and cow
beef, veal, calf, lamb, yearling mutton
and mutton. The code identification
letters of the grader performing the
service will appear intermittently out-
side the shield.

J F

Figure 2.

(c) A shield enclosing the letters
“USDA” and the words ‘“Yield Grade,”
as in Figure 1, with the appropriate
yield grade designation ‘‘1,” ¢2,” ‘37,
‘4, or ‘‘5” as provided in the Official
United States Standards for Grades of
Fresh Beef Carcasses and the Official
United States Standards for Grades of
Lamb, Yearling Mutton, and Mutton
Carcasses constitutes a form of official
identification under the regulations to
show the yield grade under said stand-
ards. When yield graded, bull and bul-
lock carcasses will be identified with
the class designation ‘‘Bull” and ‘‘Bul-
lock,” respectively. The code identi-
fication letters of the grader per-
forming the service will appear outside
the shield.
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Figure 1.

(d) Under the regulations, for carcass
grade identification purposes only, a

shield enclosing the letters ‘“USDA”
with the appropriate yield grade des-
ignation number of ‘1, 2, *3,” “4,”
or ““5” between the “US” and ‘“‘DA’,
with the appropriate quality grade des-
ignation of ‘“Prime’”’, ‘Choice,” or
‘“Select,” below both as shown in Fig-
ure 1. The code identification letters
for the grader performing the service
will appear outside underneath the
shield.
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A

Figure 1.

(e) Under the regulations, for yield
grade identification purposes only, a
shield enclosing the letters “US” on
one side and “DA” on the other, with
the appropriate Yield Grade designa-
tion number ‘1, 2, “3,” ‘4, or ‘56"
as shown in Figure 1. The code identi-
fication letters for the grader per-
forming the service will appear outside
underneath the shield.



§54.17

A

Figure 1.

(f) Under the regulations, for quality
grade identification only, a shield en-
closing the letters “US’ on one side
and “DA” on the other with the appro-
priate Quality Grade designation of
“Prime,” ‘“Choice,” or ‘Select” as
shown in Figure 1. The code identifica-
tion letters for the grader performing
the service will appear outside under-
neath the shield.
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A

Figure 1.

(g) The letters “USDA’” with the ap-
propriate grade designation 1, “2,”
€8, ‘4,7 ““Utility,” or ‘“Cull” enclosed
in a shield as shown in Figure 1, as pro-
vided in the Official United States
Standards for Grades of Pork Car-
casses, constitutes a form of official
identification under the regulations to
show the grade under said standards of
barrow, gilt, and sow pork carcasses.
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Figure 1.

(h) The following constitute forms of
official identification under the regula-
tions to show compliance of products:

USDA
ACCEPTED

AS SPECIFIED
RWX

Figure 1.

USDA

RWX

Figure 2.
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Figure 3.

NoOTE: The letters “RWX”’, and “UF’’ shown
in figures 1, and 2 are examples, respectively,
of the code identification letters of the offi-
cial grader performing the service.

(i) The following, as shown in Figure
1, constitutes official identification to
show quality system certification:

USDA

PROCESS
VERIFIED

Figure 1.

(j) A shield-shaped ear tag enclosing
the letters “USDA”’, the words ‘‘Car-
cass Data Service,” as shown below
(Figure 1), and a serial number con-
stitutes a form of official identification
under the regulations for livestock and
carcasses. Other information may ap-
pear on the backside of the ear tag at
the option of the purchasers.
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OATA SERVICE
———P,____—
MEAT INSPECTOR!

1 TRANSFER TAG TO
CARCASS
2. NOTIFY USUA GRANER

399950
USDA

Figure 1.

4-\4 150 \
12-84)
w24900
U.5. DEPARTMENT OF AGRICULTURE

AGRICULTURAL MARKE TING SERVICE
LIVESTOCK OHVISION

USDA

Product Control

DO NOT REMOVE TAG
OR
USE PRODUCTY
WITHOUT AUTHORIZATION

{SEE REVERSE)

PRODUCY TAGGED

NO OF CONTAINEAS

Figure 1. Form LS-10.

(2) Official graders and supervisors of
grading may use ‘‘Product Control”
tags or other methods and devices as
approved by the Administrator for the
identification and control of meat and
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(k)(1) One device used by USDA grad-
ers is a rectangular, serially numbered,
orange tag on which a shield encloses
the letters “USDA” and the words
“Product Control” as shown in Figure
1, constitutes a form of official identi-
fication under the regulations for meat
and meat products.

/ N\

The produciis) or comtaineris) to which this tag it
sttached iy fare} comvolled under suthority of the
Aglcultural Markating Act and W ters} not 10 be
wred, moved or sitersd Jn sny mannes without
the sxpressed  permision  of  sn  suthorizes
tepresentative of tha Unitad States Deparument of
Agriculturs.  The unsuthorized 1emovsl or shtsrmtion
of this Wy o utilization of 1he tsgged productls) I
a volation of the Agriculturs! Marksting Act of 1946,
a8 smended and regulations issued thereundec.

REMAFRKS:

AUTHORIZED EMPLOYEE DATE

PRODUCT CONTROL
LOCATION AND REMARKS

AUTHORIZED EMPLOYEE OATE

FORM LS. 10 12 841 [Aeverso)

USDA Product Control.

meat products which are not in compli-
ance with the regulations or are held
pending the results of an examination.
Any such meat or meat product so
identified shall not be used, moved, or
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altered in any manner; nor shall offi-
cial control identification be removed,
without the express permission of an
authorized representative of the USDA.

[42 FR 53921, Oct. 4, 1977, as amended at 45 FR
51762, Aug. 5, 1980. Redesignated at 46 FR
63203, Dec. 31, 1981, as amended at 50 FR
14367, Apr. 12, 1985; 52 FR 35683, Sept. 23, 1987;
61 FR 11509, Mar. 21, 1996]

§54.18 Custody of identification de-
vices.

(a) All identification devices used in
marking products or the containers
thereof under the regulations, includ-
ing those indicating compliance with
specifications approved by the Chief,
shall be kept in the custody of the
Branch, and accurate records shall be
kept by the Branch of all such devices.
Each office of grading shall keep a
record of the devices assigned to it.
Such devices shall be distributed only
to persons authorized by the Depart-
ment, who shall keep the devices in
their possession or control at all times
and maintain complete records of such
devices.

(b) Upon request, applicants shall
provide a metal cabinet(s) or locker(s)
for the secure storage of official meat
grading equipment and identification
devices for each Federal meat grader
assigned to their establishment. Such
cabinet(s) or locker(s) shall be capable
of being locked with a special Govern-
ment-owned lock and shall be placed in
an easily accessible and reasonably se-
cure location within the applicant’s es-
tablishment.

APPEAL SERVICE

§54.19 What is appeal service; mark-
ing products on appeal; require-
ments for appeal; certain deter-
minations not appealable.

(a) Appeal service is a redetermina-
tion of the class, grade, other quality,
or compliance of product when the ap-
plicant for the appeal service formally
challenges the correctness of the origi-
nal determination. Only a person who
has title to, or is a party to a contract
for the sale of, a product may request
appeal service with respect to such
product and if the original determina-
tion of class, grade, other quality or
compliance is found on appeal to have
been in error all incorrect marks of
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class, grade, other quality and compli-
ance will be removed from the product,
and if the person having title to the
product so requests, correct marks as
determined on the appeal will be ap-
plied to the product. Examination re-
quested to determine the class, grade,
other quality, or compliance of a prod-
uct which has been altered or has un-
dergone a material change since the
original service, or examination of
product requested for the purpose of
obtaining an up-to-date certificate and
not involving any question as to the
correctness of the original service for
the product involved shall be consid-
ered equivalent to original service and
not appeal service.

(b) Grade determinations cannot be
appealed for any lot or product con-
sisting of less than 10 similar units.
Moreover, appeal service will not be
furnished with respect to product that
has been altered or has undergone any
material change since the original
service.

[42 FR 53921, Oct. 4, 1977, as amended at 45 FR
51762, Aug. 5, 1980. Redesignated at 46 FR
63203, Dec. 31, 1981]

§54.20 Request for appeal service.

Except as otherwise provided in
§54.19, a request for appeal service with
respect to any product under the regu-
lations may be made by any person
who is financially interested in the
product when he disagrees with the de-
termination as to class, grade, other
quality, or compliance of the product
as shown by the markings on the prod-
uct or its containers, or as stated in
the applicable certificate. A request for
appeal service shall be filed with the
Chief, directly or through the official
grader who performed the original
service or the official in charge of the
office of grading to which such grader
was assigned at the time of the service,
or through the nearest office of grad-
ing. The request shall state the reasons
therefor and may be accompanied by a
copy of any previous certificate or re-
port, or any other information which
the applicant may have received re-
garding the product at the time of the
original service. Such request may be
made orally (including by telephone) or
in writing (including by telegram). If
made orally, the person receiving the
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request may require that it be con-
firmed in writing. Requests for appeal
service received through an official
grader or an office of grading shall be
transmitted promptly to the Chief for
instructions.

§54.21 When request for appeal serv-
ice may be withdrawn.

A request for appeal service may be
withdrawn by the applicant at any
time before the appeal service has been
performed, upon payment of any ex-
penses already incurred under the regu-
lations by the Branch in connection
therewith.

§54.22 Denial or withdrawal of appeal
service.

A request for appeal service may be
rejected or such service may be other-
wise denied to or withdrawn from any
person, without a hearing, in accord-
ance with the procedure set forth in
§54.11(b), if it shall appear that the per-
son or product involved is not eligible
for appeal service under §54.19, or that
the identity of the product has been
lost; or for any of the causes set forth
in §54.11(b). Appeal service may also be
denied to, or withdrawn from, any per-
son in any case under §54.11(a), in ac-
cordance with the procedure set forth
in said section.

§54.23 Who shall perform appeal serv-
ice.

Appeal service for products shall be
performed by official graders des-
ignated by the Chief or by the official
in charge of an office of grading when
so authorized by the Chief, and shall be
conducted jointly by two official grad-
ers, or more when practicable. No offi-
cial grader shall perform appeal service
for any product for which he previously
performed the service.

§54.24 Appeal certificates.

Immediately after appeal service has
been performed for any products, a cer-
tificate designated as an ‘‘appeal cer-
tificate” shall be prepared, signed, and
issued referring specifically to the
original certificate and stating the
class, grade, other quality, or compli-
ance of the products as shown by the
appeal service.
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§54.25 Superseded certificates.

The appeal certificate shall supersede
the original certificate which, there-
upon, shall become null and void and
shall not thereafter be deemed to show
the class, grade, other quality, or com-
pliance of the products described there-
in. However, the fees charged for the
original service shall not be remitted.
If the original and all copies of the su-
perseded certificate are not delivered
to the official with whom the request
for appeal service is filed, the official
graders issuing the appeal certificate
shall forward notice of such issuance
and of the cancellation of the original
certificate to such persons as they may
deem necessary to prevent fraudulent
use of the superseded certificate.

§54.26 Application of other regula-
tions to appeal service.

The regulations in §§54.1 through
54.18 and §§54.27 through 54.30 shall
apply to appeal service except insofar
as they are manifestly inapplicable.

CHARGES FOR SERVICE

§54.27 Fees and other charges for
service.

Fees and other charges equal as near-
ly as may be to the cost of the services
rendered shall be assessed and col-
lected from applicants in accordance
with the following provisions unless
otherwise provided in the cooperative
agreement under which the services are
furnished, or as provided in §54.6.

(a) Fees for Service on Noncommitment
Basis (Hourly Rates). Except as other-
wise provided in this section, fees for
service shall be based on the time re-
quired to render the service, calculated
to the nearest 15-minute period, includ-
ing official grader’s travel and certifi-
cate(s) preparation time in connection
with the performance of service. A
minimum charge of one-half hour shall
be made for service pursuant to each
request notwithstanding that the time
required to perform service may be less
than 30 minutes. The base hourly rate
for noncommitment applicants shall be
$71 per hour for 8 hours or less of work
performed between the hours of 6 a.m.
and 6 p.m., Monday through Friday, ex-
cept on legal holidays; $78 per hour for
work performed in excess of 8 hours per
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day for each assigned official grader
and for work performed before 6 a.m.
and after 6 p.m., Monday through Fri-
day, and any time Saturday or Sunday,
except on Federal legal holidays; and
$122 per hour for all work performed on
Federal legal holidays.

(b) Fees for Service on Commitment
Basis. Minimum fees for service per-
formed under a commitment agree-
ment or an agreement by memorandum
shall be on the basis of 8 hours per day,
Monday through Friday, excluding
Federal legal holidays occurring Mon-
day through Friday on which no grad-
ing and certification services are per-
formed. The base hourly rate for serv-
ice performed under such agreements
shall be $61 per hour for 8 consecutive
hours or less of work performed be-
tween the hours of 6 a.m. and 6 p.m.,
Monday through Friday, except on
Federal legal holidays; $78 per hour for
work performed in excess of 8 hours per
day for each assigned official grader
and for work performed before 6 a.m.
and after 6 p.m., Monday through Fri-
day, and any time Saturday or Sunday,
except on Federal legal holidays; and
$122 per hour for all work performed on
Federal legal holidays. The Agency re-
serves the right under such a commit-
ment agreement or agreement by
memorandum to use any grader as-
signed to the plant on a commitment
basis to perform service for other ap-
plicants, as provided in §54.6(c), cred-
iting the commitment applicant with
the number of hours charged to the
other applicant, provided the allowable
credit hours plus hours actually
worked for the applicants do not ex-
ceed 8 hours on any day, Monday
through Friday, excluding legal holi-
days.

(c) Travel charges. When service is re-
quested at a place so distant from an
official grader’s headquarters, or place
of prior assignment on a circuitous
routing that a total of one-half hour or
more is required for the grader to trav-
el to such place and back to the head-
quarters, or to the next place of assign-
ment on a circuitous routing, the
charge for such service shall include a
mileage charge administratively deter-
mined by the Chief, and travel tolls, if
applicable, for such travel prorated
against all the applicants furnished the
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service involved on an equitable basis,
or where the travel is made by public
transportation (including hired vehi-
cles), a fee equal to the actual cost
thereof. However, the applicant will
not be charged a new mileage rate
without notification before the service
is rendered.

(d) Per diem charges. When service is
requested at a place away from the of-
ficial grader’s headquarters, the fee for
such service shall include a per diem
charge if the employee performing the
service is paid per diem in accordance
with existing travel regulations. Per
diem charges to applicants will cover
the same period of time for which the
grader receives per diem reimburse-
ment. The per diem rate will be admin-
istratively determined by the Chief.
However, the applicant will not be
charged a new per diem rate without
notification before the service is ren-
dered.

(e) Fees for appeal service. Fees for ap-
peal service shall be determined on the
basis of the time, of two official grad-
ers, required to render the service, cal-
culated to the nearest fifteen-minute
period, including the time required for
the preparation of certificates and
travel of such graders in connection
with the performance of the service, at
the applicable hourly rate prescribed in
paragraph (a) of this section, plus any
travel charges and per diem for such
graders ordinarily chargeable under
paragraphs (c) and (d) of this section:
Provided, That when on appeal it is
found that there was error in the origi-
nal determination equal to or exceed-
ing ten percent of the total number of
similar units of the products involved,
no charge will be made for the appeal
service unless a special agreement
therefor was made with the applicant
in advance.

(f) Fees for extra copies of certificates.
In addition to copies of certificates fur-
nished under §54.14, any financially in-
terested person may obtain not to ex-
ceed three copies of any such certifi-
cate within one year from its date of
issuance upon payment of a fee of $1.00,
and not to exceed three copies of any
such certificate at any time thereafter,
while a copy of such certificate is on
file in the Department, upon payment
of a fee of $5.00.



§54.28

(g) Other charges. When costs, other
than costs specified in paragraphs (a),
(b), (¢), (d), (e), and (f) of this section,
are involved in providing the services,
the applicant will be charged for these
costs. The amount of these charges will
be determined administratively by the
Chief. However, the applicant will not
be charged for such cost without notifi-
cation before the service is rendered of
the charge for such item of expense.

[42 FR 53921, Oct. 4, 1977. Redesignated at 46
FR 63203, Dec. 31, 1981]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §54.27, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§54.28 Payment of fees
charges.

Fees and other charges for service
shall be paid in accordance with the
following provisions unless otherwise
provided in the cooperative agreement
under which the service is furnished.
Upon receipt of billing for fees and
other charges for service the applicant
shall remit by check, draft, or money
order, made payable to the Agricul-
tural Marketing Service, USDA, pay-
ment for the service in accordance with
directions on the billing, and such fees
and charges shall be paid in advance if
required by the official grader or other
authorized official.

and other

MISCELLANEOUS

§54.29 Identification.

All official graders and supervisors of
grading shall have their Agricultural
Marketing Service identification cards
in their possession at all times while
they are performing any function
under the regulations and shall iden-
tify themselves by such cards upon re-
quest.

§54.30 Errors in service.

When an official grader, supervisor of
grading, or other responsible employee
of the Branch has evidence of
misgrading, or of incorrect certifi-
cation or other incorrect determina-
tion or identification as to the class,
grade, other quality, or compliance of a
product, he shall report the matter to
his immediate supervisor. The super-
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visor of grading will investigate the
matter and, if he deems advisable, will
report it to the owner or his agent. The
supervisor of grading shall take appro-
priate action to correct errors found in
the determination or identification of
class, grade or other quality or compli-
ance of products if the products are
still owned by the person who owned
them when, and are still located at the
establishment where, the incorrect
service was rendered and if such service
was rendered by a grader under the ju-
risdiction of such supervisor, and the
supervisor of grading shall take ade-
quate measures to prevent the recur-
rence of such errors.

§54.31 Uniforms.

All meat graders and their super-
visory personnel are required to wear
clean, white, well-maintained outer
frocks while performing any function
under these regulations involving con-
tact with or the handling of any meat
or meat product.

[45 FR 19214, Mar. 25, 1980. Redesignated at 46
FR 63203, Dec. 31, 1981]

Subpart B [Reserved]

Subpart C—Regulations Gov-
erning the Certification of
Sanitary Design and Fabrica-
tion of Equipment Used in the
Slaughter, Processing, and
Packaging of Livestock and
Poultry Products

SOURCE: 66 FR 1198, Jan. 5, 2001, unless oth-
erwise noted.

§54.1001 Meaning of words.

For the purposes of the regulations
in this subpart, words in the singular
form shall be deemed to impart the
plural and vice versa, as the case may
demand.

§54.1002 Terms defined.

Act. The Agricultural Marketing Act
of 1946, as amended (7 U.S.C. 1621 et
seq.).

Administrator. The Administrator of
the Agricultural Marketing Service
(AMS), United States Department of
Agriculture, or the representative to
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whom authority has been delegated to
act in the stead of the Administrator.

Agricultural Marketing Service (AMS).
The Agricultural Marketing Service of
the United States Department of Agri-
culture.

Applicant. Any person who applies for
service under the regulations in this
subpart.

Branch. The Dairy Grading Branch,
Dairy Programs, Agricultural Mar-
keting Service.

Chief. The Chief of the Dairy Grading
Branch, Dairy Programs, Agricultural
Marketing Service, or the representa-
tive to whom authority has been dele-
gated to act in the stead of the Chief.

Compliance. Conformity of a proc-
essing system, piece of processing
equipment, or a utensil to identified
standards.

Department. The United States De-
partment of Agriculture.

Deputy Administrator. The Deputy Ad-
ministrator of the Dairy Programs of
the Agricultural Marketing Service or
any officer or employee of the Dairy
Programs to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated to
act in the stead of the Deputy Adminis-
trator.

Design Review Specialist. An employee
of the Branch who determines and cer-
tifies or otherwise evaluates the com-
pliance of equipment or utensils under
the regulations.

Design Evaluation and Certification
Service. The service established and
conducted under the regulations for
the evaluation and certification or
other identification of the compliance
of equipment or utensils used for the
slaughter, processing or packaging of
livestock and poultry products (Re-
ferred to hereinafter as ‘‘equipment’ or
‘“‘utensils’®) with sanitary specifica-
tions or standards.

Fabricator. Commercial entity en-
gaged in the manufacture or assembly
of equipment or utensils.

Financially interested person. Any per-
son having a financial interest in the
equipment or utensils involved, includ-
ing but not limited to the designer,
fabricator, or user of the equipment or
utensils.
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Legal Holiday. Those days designated
as legal public holidays in Title 5,
United States Code, section 6103(a).

Person. Any individual, partnership,
corporation, or other legal entity, or
Government agency.

Processing. Cooking, baking, curing,

heating, drying, mixing, grinding,
churning, separating, extracting, cut-
ting, fermenting, eviscerating, pre-

serving, dehydrating, freezing, or oth-
erwise manufacturing, and includes the
packaging, canning, jarring, or other-
wise enclosing in a container.

Program. The Dairy Programs of the
Agricultural Marketing Service.

Standards. The most recent version of
standards for equipment and utensils
formulated by the NSF/3-A Joint Com-
mittee on Food Processing Equipment
(Referred to hereinafter as “NSF/3-A’).

The regulations. The regulations in
this Subpart.

§54.1003 Designation of official certifi-
cates, memoranda, marks, and
other identifications, for purposes
of the Agricultural Marketing Act.

Subsection 203(h) of the Agricultural
Marketing Act of 1946, as amended pro-
vides criminal penalties for various
specified offenses relating to official
certificates, memoranda, and marks or
other identifications, issued or author-
ized under section 203 of said Act, and
certain misrepresentations concerning
the inspection or grading of agricul-
tural products under said section. For
the purposes of said subsection and the
provisions in this subpart, the terms
listed in paragraphs (a) through (c) of
this section shall have the respective
meanings specified:

(a) ‘‘Official certificate” means any
form of certification, either written or
printed, used under the regulations to
certify with respect to the evaluation,
review, condition, or acceptance of
equipment or utensils (including the
compliance of equipment or utensils
with applicable standards).

(b) ‘‘Official memorandum’ means
any initial record of findings made by
an authorized employee of the Dairy
Grading Branch in the process of deter-
mining compliance, evaluating, or re-
viewing equipment or utensils pursu-
ant to the regulations, any processing
or in plant-operation report made by
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an authorized Dairy Grading Branch
employee in connection with deter-
mining compliance, evaluating, or re-
viewing equipment or utensils under
the regulations, and any report made
by an authorized employee of the Dairy
Grading Branch of any other services
performed pursuant to the regulations.
(c) ““Official mark” or ‘‘other official
identification” means any form of
mark or other identification, including
those prescribed in §54.1018; used under
the regulations in marking any equip-
ment or utensils or displayed as an in-
dication that the equipment or utensils
has been evaluated by AMS (including
the compliance of the equipment or
utensils with applicable standards).

§54.1004 Administration and
mentation.

The Administrator designates the ad-
ministration and implementation of
the Certification of Sanitary Design
and Fabrication of Equipment Used in
the Processing of Livestock and Poul-
try Products service to the Dairy Grad-
ing Branch, Dairy Programs, Agricul-
tural Marketing Service. The Chief is
charged with the administration, under
the general supervision and direction
of the Deputy Administrator, of the
regulations and the Act insofar as they
relate to equipment or utensils used to
process livestock and poultry products.

§54.1005

(a) Certification of Sanitary Design
and Fabrication of Equipment Used in
the Slaughter, Processing, and Pack-
aging of Livestock and Poultry Prod-
ucts service shall be performed in ac-
cordance with the provisions of this
subpart, the instructions and guide-
lines issued or approved by the Chief
and the applicable standards developed
by the NSF/3-A.

(b) Copies of standards developed by
NSF/3-A that AMS will inspect and
certify to are available, for a nominal
fee, from NSF International at
www.nsf.org or contact Techstreet, 310
Miller Avenue, Ann Arbor, MI 48103;
Phone (800) 699-9277. Copies of all other
instructions and guidelines can be ob-
tained from, and copies of standards
developed by NSF/3-A may be inspected
at, the U.S. Department of Agriculture,
Agricultural Marketing Service, Dairy

imple-

Basis of service.
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Programs, Dairy Grading Branch;
Room 2746-S; 1400 Independence Ave.,
SW., Washington, DC 20250-6456.

(c) All services provided in accord-
ance with the regulations shall be ren-
dered without discrimination on the
basis of race, color, national origin,
gender, religion, age, disability, polit-
ical beliefs, sexual orientation, or mar-
ital or family status.

§54.1006 Kind of service.

Certification of Sanitary Design and
Fabrication of Equipment Used in the
Slaughter, Processing, and Packaging
of Livestock and Poultry Products
service under the regulations shall con-
sist of the evaluation, certification
and/or identification, upon request by
the applicant, of the adherence of the
design and fabrication of equipment
and utensils to sanitary principles and
criteria under applicable standards
identified in this subpart. Equipment
or utensils having an identical design,
materials of construction, and fabrica-
tion, except for scaling up or down in
size, may be submitted for evaluation
as a model line or series. Determina-
tion as to equipment or utensils com-
pliance with standards for materials of
fabrication or method of fabrication
may be based upon information re-
ceived from the fabricator.

§54.1007 Availability of service.

Service under these regulations may
be made available to the designers, fab-
ricators, users, or other interested per-
son or party, of the equipment or uten-
sils. Subject to the provisions of this
subpart, services shall be performed
only when a qualified design review
specialist is available, and when the lo-
cation of the equipment or utensils,
evaluation facilities and conditions, as
determined by the Chief, are suitable
for conducting such service.

§54.1008

(a) Application. Any person may apply
to the Chief for service under the regu-
lations with respect to equipment or
utensils in which the applicant is fi-
nancially interested. The application
shall be made on a form approved by
the Chief. In any case in which the
service is intended to be furnished at
an establishment not operated by the

How to obtain service.
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applicant, the applicant shall be re-
sponsible for obtaining approval for
accessability of the equipment or uten-
sil from the operator of such establish-
ment and such approval shall con-
stitute an authorization for any em-
ployees of the Department to enter the
establishment for the purpose of per-
forming their functions under the regu-
lations. The application shall state:

(1) The name and address of the es-
tablishment at which service is desired;

(2) The name and post office address
of the applicant;

(3) Identification of the party that
will be responsible for payment of all
services rendered in response to the re-
quest;

(4) The type of equipment or utensil
presented for evaluation;

(5) The date(s) on which service is re-
quested to be performed; and

(6) The signature of the applicant (or
the signature and title of the appli-
cant’s representative) and date of the
request.

(b) Notice of eligibility for service. The
applicant for service will be notified
whether the applicant’s application is
approved.

§54.1009 Order of furnishing service.

Service under the regulations shall
be furnished to applicants, insofar as
practicable and subject to the avail-
ability of a qualified design review spe-
cialist, in the order in which requests
therefor are received, insofar as con-
sistent with good management, effi-
ciency and economy. Precedence will
be given, when necessary, to requests
made by any government agency and
to requests for appeal service under
§54.1021.

§54.1010 When request for
deemed made.

service

A request for service under the regu-
lations shall be deemed to be made
when received by the Branch. Records
showing the date and time of the re-
quest shall be maintained.

§54.1011 Withdrawal of application or
request for service.

An application or a request for serv-
ice under the regulations may be with-
drawn by the applicant at any time be-
fore the application is approved or
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prior to performance of service. The
applicant shall be responsible for pay-
ment, in accordance with §54.1028 and
§54.1029, of any expenses already in-
curred by the Agricultural Marketing
Service in connection therewith.

§54.1012 Authority of agent.

Proof of the authority of any person
making an application or a request for
service under the regulations on behalf
of any other person may be required at
the discretion of the Deputy Adminis-
trator or Chief or other employee re-
ceiving the application or request
under §54.1008.

§54.1013 When an application may be
rejected.

(a) An application or a request for
service may be denied by the design re-
view specialist, with the concurrence of
the Deputy Administrator or Chief
when:

(1) For administrative reasons such
as the non-availability of personnel to
perform the service;

(2) The application or request relates
to equipment or utensils which are not
eligible for service under §54.1006;

(3) The applicant fails to meet either
the application requirements pre-
scribed in this subpart or the condi-
tions for receiving such service;

(4) The equipment or utensil is owned
by, or located on the premises of, a per-
son currently denied the benefits of the
Act;

(5) The applicant has substantial fi-
nancial ties to a person who is cur-
rently denied the benefits of the Act,
or who has been adjudged, in an admin-
istrative or judicial proceeding, respon-
sible in any way for a current denial of
benefits of the Act to any other person.

(6) The applicant is currently denied
services under the Act.

(7) Any fees billed to the applicant
are not paid within 30 days; or

(8) The applicant has failed to comply
with the Act or this subpart or with
the instructions or guidelines issued
hereunder.

(b) The Chief shall provide notice to
an applicant whose application is re-
jected, and shall explain the reason(s)
for the rejection. If such notification is
made verbally, written confirmation
may be provided.
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§54.1014 Accessibility of equipment
and utensils; access to establish-
ments.

(a) The applicant shall cause equip-
ment and utensils to be made easily ac-
cessible for examination and to be so
placed, with adequate illumination to
facilitate evaluation for compliance.
The applicant shall furnish or make
available any necessary tools; such as
boroscope, profilometer, disassembly
tools, ladders, radius gauges, and the
like; necessary to complete the evalua-
tion.

(b) Supervisors of USDA design re-
view specialists responsible for main-
taining uniformity and accuracy of
service under the regulations shall
have access to all parts of establish-
ments covered by approved applica-
tions for service under the regulations,
for the purpose of examining all equip-
ment or utensils in the establishments
which have been or are to be evaluated
for compliance with standards or which
bear any marks of compliance.

§54.1015 Official reports, forms, and
certificates.

(a) Report. The design review spe-
cialist shall prepare, sign, and issue a
narrative report covering the observa-
tions, comments and recommendations
based on the evaluation for conform-
ance with standards of equipment and
utensils as provided for in §54.1005 and
indicate the fees and other charges in-
curred for the services rendered.

(b) Forms. Form DA-161 is the official
certificate for equipment or utensils
evaluated and is accepted under the
regulations. Issuance of this certificate
is optional at the request of the appli-
cant.

(c) Distribution. The original report
and official certificate (if requested)
shall be delivered or mailed to the ap-
plicant or other persons designated by
the applicant. Other copies shall be for-
warded as required by agency, pro-
gram, and branch instructions. Addi-
tional copies will be furnished to any
person financially interested in the
equipment or utensil involved with the
concurrence of the applicant and upon
payment of fees, as provided in §54.1028
and §54.1029.
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§54.1016 Advance information
cerning service rendered.

Upon request of any applicant, all or
any part of the contents of any report
issued to the applicant under the regu-
lations, or other notification con-
cerning the determination of compli-
ance of equipment or utensils for such
applicant may be transmitted by fac-
simile transmission to the applicant,
or to any person designated by the ap-
plicant at the applicant’s expense.

§54.1017 Authority to use official iden-
tification.

The Chief may authorize an applicant
or any persons designated by the appli-
cant to use the official identification
symbol to mark equipment or utensils,
or for display in descriptive or pro-
motional materials providing the
equipment or utensils is evaluated pur-
suant to this subpart and found to be in
compliance.

§54.1018 Form of official identification
and approval for use.

(a) The official identification symbol
approved for use on equipment, uten-
sils, or descriptive or promotional ma-
terials shall appear in the form and de-
sign shown in Figure 1.

(b) The official identification symbol
on equipment or utensils shall be dis-
played by etching or the placement of
a non-removable sticker located in
close proximity to the equipment iden-
tification plate.

(c) The official identification symbol
is recommended to be at least 3/4 inch
by 3/4 inch in size. Symbols which are
smaller in size will be considered pro-
vided they are sufficiently large to be
identifiable and legible.

(d) The official identification symbol
shall not be used in descriptive and
promotional materials without prior
approval by the Chief. The official
identification symbol, if used, on the
descriptive or promotional materials
shall be printed as part of the text or
format.

(e) An applicant shall submit to the
Chief of the Dairy Grading Branch,
Dairy Programs, Agricultural Mar-
keting Service, U.S. Department of Ag-
riculture, P.O. Box 96456, Washington,
D.C. 20090-6456, an application, if one is
not on file, requesting approval to use

con-
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the official identification symbol on of-
ficially accepted equipment and in de-
scriptive or promotional materials.

§54.1019

Figure 1. Official identification symbol.

§54.1019 Renewal of acceptance cer-
tification.

The manufacturer of any equipment
or utensil which has been issued a re-
port or certification stating acceptance
of compliance shall resubmit the de-
sign and fabrication details of any
change in materials of construction,
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design, or fabrication which may im-
pair the cleanability or hygienic design
of the equipment or utensil. If no
change in materials of construction,
design, or fabrication which may im-
pair the cleanability or hygienic design
of the equipment or utensil has oc-
curred during the period of four years
after the date of the most recent report
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stating acceptance of compliance or if
no design or fabrication changes have
been made, the applicant may submit a
certificate of conformance signed by
the chief engineering officer and the
chief executive officer of the company
stating that no design changes have
been made to the specified equipment
or utensil.

§54.1020 Appeal service; marking
equipment or utensils on appeal; re-
quirements for appeal; certain de-
terminations not appealable.

(a) Appeal service is a re-evaluation
of the compliance of a piece of equip-
ment, portion of a piece of equipment,
or utensil to design or fabrication cri-
teria according to the standards pre-
scribed by this subpart.

(b) Only the original applicant or
their representative may request ap-
peal service requesting a reevaluation
of the original determination of the de-
sign and fabrication of the equipment
or utensil for compliance with the
standards specified in this subpart.

(c) Appeal service will not be fur-
nished for:

(1) A piece of equipment, portion of a
piece of equipment, or utensil which
has been altered or has undergone a
material change since the original
service.

(2) For the purpose of obtaining an
up-to-date report or certificate which
does not involve a question as to the
correctness of the original service for
the piece of equipment, portion of a
piece of equipment, or utensil.

§54.1021 Request for appeal service.

(a) Except as otherwise provided in
§54.1020, an applicant or their rep-
resentative may request appeal service
when the applicant or their representa-
tive disagree with the determination as
to compliance with the standard of the
piece of equipment, portion of a piece
of equipment, or utensil as documented
in the applicable report.

(b) A request for appeal service shall
be filed with the Chief, directly or
through the design review specialist
who performed the original service.
The request shall state the reasons for
the disagreement with the original de-
termination and may be accompanied
by a copy of any previous certificate or
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report, or any other information which
the applicant may have received re-
garding the piece of equipment, portion
of a piece of equipment, or utensil at
the time of the original service. Such
request may be made orally (including
by telephone) or in writing (including
by facsimile transmission). If made
orally, the Dairy Grading Branch em-
ployee receiving the request may re-
quire that it be confirmed in writing.

§54.1022 When request for
service may be withdrawn.

A request for appeal service may be
withdrawn by the applicant at any
time before the appeal service has been
performed, upon payment of any ex-
penses already incurred under the regu-
lations by the Branch in connection
therewith.

appeal

§54.1023 Denial or withdrawal of ap-
peal service.

A request for appeal service may be
rejected or such service may be other-
wise denied to or withdrawn from any
person in accordance with the proce-
dure set forth in §54.1013(a), if it ap-
pears that the person or product in-
volved is not eligible for appeal service
under §54.1020, or that the identity of
the piece of equipment, portion of a
piece of equipment, or utensil has been
lost; or for any of the causes set forth
in §54.1032.

§54.1024 Who shall perform appeal
service.

Appeal service for equipment or uten-
sils shall be performed by the Chief or
a design review specialist designated
by the Chief. No design review spe-
cialist may perform appeal service for
any piece of equipment, portion of a
piece of equipment or utensil for which
the original design review specialist
performed the initial evaluation serv-
ice.

§54.1025 Appeal reports.

After appeal service has been per-
formed for any piece of equipment, por-
tion of a piece of equipment or uten-
sils, an official report shall be pre-
pared, signed, and issued referring spe-
cifically to the original report and
stating the determination of the re-
evaluation of compliance of the piece
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of equipment, portion of a piece of
equipment or utensil.

§54.1026 Superseded reports.

The appeal report shall supersede the
original report which, thereupon, shall
become null and void for all or a por-
tion of the report pertaining to the ap-
peal service and shall not thereafter be
deemed to show the compliance of the
equipment or utensils described there-
in. However, the fees charged for the
original service shall not be remitted
to the applicant who filed the appeal.

§54.1027 Application of other regula-
tions to appeal service.

The regulations in this subpart shall
apply to appeal service except insofar
as they are inapplicable.

§54.1028 Fees and other charges for
service.

Fees and other charges equal as near-
ly as may be to the cost of the services
rendered shall be assessed and col-
lected from applicants in accordance
with the provisions for Fees and
Charges set forth in 7 CFR part 58, Sub-
part A, Regulations Governing the In-
spection and Grading Services of Manu-
factured or Processed Dairy Products,
sections §§58.38, 58.39, 58.41, 58.42, and
58.43, as appropriate.

§54.1029 Payment of fees and other
charges.

Fees and other charges for service
shall be paid upon receipt of billing for
fees and other charges for service. The
applicant shall remit by check, draft,
or money order, made payable to the
Agricultural Marketing Service,
USDA, payment for the service in ac-
cordance with directions on the billing,
and such fees and charges shall be paid
in advance if required by the official
design review specialist or other au-
thorized official.

§54.1030 Identification.

All official design review specialists
and supervisors shall have their Agri-
cultural Marketing Service identifica-
tion cards in their possession at all
times while they are performing any
function under the regulations and
shall identify themselves by such cards
upon request.
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§54.1031 Errors in service.

When a design review specialist, su-
pervisor, or other responsible employee
of the Branch has evidence of inac-
curate evaluation, or of incorrect cer-
tification or other incorrect deter-
mination or identification as to the
compliance of a piece of equipment or
utensil, such person shall report the
matter to the Chief. The Chief will in-
vestigate the matter and, if deemed ad-
visable, will report any material errors
to the owner or the owner’s agent. The
Chief shall take appropriate action to
correct errors found in the determina-
tion of compliance of equipment or
utensils, and the Chief shall take ade-
quate measures to prevent the recur-
rence of such errors.

§54.1032 Denial or withdrawal of serv-
ice.

(a)(1) Bases for denial or withdrawal.
An application or a request for service
may be rejected, or the benefits of the
service may be otherwise denied to, or
withdrawn from, any person who, or
whose employee or agent in the scope
of the person’s employment or agency:

(i) Has wilfully made any misrepre-
sentation or has committed any other
fraudulent or deceptive practice in con-
nection with any application or request
for service under the regulations;

(ii) Has given or attempted to give,
as a loan or for any other purpose, any
money, favor, or other thing of value,
to any employee of the Department au-
thorized to perform any function under
the regulations;

(iii) Has interfered with or ob-
structed, or attempted to interfere
with or to obstruct, any employee of
the Department in the performance of
duties under the regulations by intimi-
dation, threats, assaults, abuse, or any
other improper means;

(iv) Has knowingly falsely made,
issued, altered, forged, or counterfeited
any official certificate, memorandum,
mark, or other identification;

(v) Has knowingly uttered, published,
or used as true any such falsely made,
issued, altered, forged, or counterfeited
certificate, memorandum, mark or
identification;

(vi) Has knowingly obtained or re-
tained possession of any such falsely
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made, issued, altered, forged, or coun-
terfeited certificate, memorandum,
mark or identification, or of any equip-
ment or utensil bearing any such false-
ly made, issued, altered, forged, or
counterfeited mark or identification;

(vii) Has applied the designation
“USDA Accepted Equipment”’, “AMS
Accepted Equipment’”, ¢“USDA Ap-
proved Equipment’”, ‘“AMS Approved
Equipment”, ‘‘Approved By USDA”,
“Approved By AMS”, ‘“‘Accepted By
USDA”, “Accepted By AMS”, “USDA
Approved”’, “USDA Accepted”’, ‘“AMS
Approved”, ‘“AMS Accepted’, or any
other variation of wording which states
or implies official sanction by the
United States Department of Agri-
culture by stamp, or brand directly on
any equipment or utensil, or used as
part of any promotional materials
which has not been inspected and
deemed in compliance with this sub-
part; or,

(viii) Has in any manner not specified
in this paragraph violated subsection
203(h) of the AMA: Provided, That para-
graph (a)(1)(vi) of this section shall not
be deemed to be violated if the person
in possession of any item mentioned
therein notifies the Deputy Adminis-
trator or Chief without such delay that
such person has possession of such item
and, in the case of an official identi-
fication, surrenders it to the Chief,
and, in the case of any other item, sur-
renders it to the Deputy Administrator
or Chief or destroys it or brings it into
compliance with the regulations by ob-
literating or removing the violative
features under supervision of the Dep-
uty Administrator or Chief: And pro-
vided further, That paragraphs (a)(1) (ii)
through (vii) of this section shall not
be deemed to be violated by any act
committed by any person prior to the
making of an application of service
under the regulations by the principal
person. An application or a request for
service may be rejected or the benefits
of the service may be otherwise denied
to, or withdrawn from, any person who
operates an establishment for which
such person has made application for
service if, with the knowledge of such
operator, any other person conducting
any operations in such establishment
has committed any of the offenses
specified in paragraphs (a)1) @)
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through (vii) of this section after such
application was made. Moreover, an ap-
plication or a request for service made
in the name of a person otherwise eligi-
ble for service under the regulations
may be rejected, or the benefits of the
service may be otherwise denied to, or
withdrawn from, such a person:

(A) In case the service is or would be
performed at an establishment oper-
ated:

(I) By a corporation, partnership, or
other person from whom the benefits of
the service are currently being with-
held under this paragraph; or

(2) By a corporation, partnership, or
other person having an officer, direc-
tor, partner, or substantial investor
from whom the benefits of the service
are currently being withheld and who
has any authority with respect to the
establishment where service is or
would be performed; or

(B) In case the service is or would be
performed with respect to any product
in which any corporation, partnership,
or other person within paragraph
(a)(1)(viii)(A)(I1) of this section has a
contract or other financial interest.

(2) Procedure. All cases arising under
this paragraph shall be conducted in
accordance with the Rules of Practice
Governing Formal Adjudicatory Pro-
ceedings Instituted by the Secretary
Under Various Statutes set forth in 7
CFR §§1.130 through 1.151 and the Sup-
plemental Rules of Practice in part 50,
7 CFR §50.1 et seq.

(b) Filing of records. The final orders
in formal proceedings under paragraph
(a) of this section to deny or withdraw
the service under the regulations (ex-
cept orders required for good cause to
be held confidential and not cited as
precedents) and other records in such
proceedings (except those required for
good cause to be held confidential)
shall be filed with the Hearing Clerk
and shall be available for inspection by
persons having a proper interest there-
in.

§54.1033 Confidential treatment.

Every design review specialist pro-
viding service under these regulations
shall keep confidential all information
secured and not disclose such informa-
tion to any person except an author-
ized representative of the Department.
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§54.1034 OMB control numbers as-
signed pursuant to the Paperwork
Reduction Act.

The following control number has
been assigned to the information col-
lection requirements in 7 CFR part 54,
subpart C, by the Office of Management
and Budget pursuant to the Paperwork
Reduction Act of 1995 (44 U.S.C. Chap-
ter 35).

i Current
7 CFR section where
requirements are described OMBN%ontroI
54.1008(a) ... 0581-0126
541017 ..... 0581-0126
54.1018(e) ... 0581-0126
54.1019 .... 0581-0126
54.1020 ..... 0581-0126
541021 ... 0581-0126
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AUTHORITY: 7 U.S.C. 1621-1627.

Subpart A—Grading of Shell Eggs
DEFINITIONS

§56.1 Meaning of words and terms de-
fined.

For the purpose of the regulations in
this part, words in the singular shall be
deemed to import the plural and vice
versa, as the case may demand. Unless
the context otherwise requires, the
terms shall have the following mean-
ing:

Acceptable means suitable for the pur-
pose intended by the AMS.

Act means the applicable provisions
of the Agricultural Marketing Act of
1946 (60 Stat. 1087, as amended; 7 U.S.C.
1621 et seq.), or any other act of Con-
gress conferring like authority.

Administrator means the Adminis-
trator of the AMS or any other officer
or employee of the Department to
whom there has heretofore been dele-
gated, or to whom there may hereafter
be delegated the authority to act in the
Administrator’s stead.

Agricultural Marketing Service or AMS
means the Agricultural Marketing
Service of the Department.

Ambient temperature means the air
temperature maintained in an egg stor-
age facility or transport vehicle.

Applicant means any interested per-
son who requests any grading service.

Auditing services means the act of pro-
viding independent verification of writ-
ten quality assurance and value added
standards for production, processing
and distribution of shell eggs. Auditing
services are performed by graders au-
thorized by the Secretary to perform
such audits and the service provided
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will be in accordance with the provi-
sions of this part for grading services,
as appropriate.

Cage mark means any stain-type
mark caused by an egg coming in con-
tact with a material that imparts a
rusty or blackish appearance to the
shell.

Case means, when referring to con-
tainers, an egg case, as used in com-
mercial practice in the United States,
holding 30 dozens of shell eggs.

Chief of the Grading Branch means the
Chief of the Grading Branch, Poultry
Programs, AMS.

Class means any subdivision of a
product based on essential physical
characteristics that differentiate be-
tween major groups of the same kind,
species, or method of processing.

Condition means any condition (in-
cluding, but not being limited to, the
state of preservation, cleanliness,
soundness, wholesomeness, or fitness
for human food) of any product which
affects its merchantability.

Consumer grades means U.S. Grade
AA, A, and B.

Department means the United States
Department of Agriculture (USDA).

Eggs of current production means shell
eggs that are no more than 21 days old.

Grademark means the official identi-
fication symbol (shield) used to iden-
tify eggs officially graded according to
U.S. consumer grade standards.

Grader means any Federal or State
employee or the employee of a local ju-
risdiction or cooperating agency to
whom a license has been issued by the
Secretary to investigate and certify in
accordance with the regulations in this
part, the class, quality, quantity, or
condition of products.

Grading or grading service means: (1)
The act whereby a grader determines,
according to the regulations in this
part, the class, quality, quantity, or
condition of any product by examining
each unit thereof or each unit of the
representative sample thereof drawn by
a grader and issues a grading certifi-
cate with respect thereto, except that
with respect to grading service per-
formed on a resident basis the issuance
of a grading certificate shall be pursu-
ant to a request therefor by the appli-
cant or the AMS; (2) the act whereby
the grader identifies, according to the
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regulations in this part, the graded
product; (3) continuous supervision, in
an official plant, of the handling or
packaging of any product; and (4) any
regrading or any appeal grading of a
previously graded product.

Grading certificate means a statement,
either written or printed, issued by a
grader pursuant to the Act and the reg-
ulations in this part, relative to the
class, quantity, quality, or condition of
products.

Holiday or legal holiday means the
legal public holidays specified by the
Congress in paragraph (a) of section
6103, title 5, of the United States Code.

Identify means to apply official iden-
tification to products or the containers
thereof.

Interested party means any person fi-
nancially interested in a transaction
involving any grading, appeal grading,
or regrading of any product.

National supervisor means (a) the offi-
cer in charge of the shell egg grading
service of the AMS, and (b) other em-
ployees of the Department designated
by the national supervisor.

Nest run eggs means eggs which are
packed as they come from the produc-
tion facilities without having been
washed, sized and/or candled for qual-
ity, with the exception that some
Checks, Dirties, or other obvious
undergrades may have been removed.

Office of grading means the office of
any grader.

Official plant or official establishment
means one or more buildings or parts
thereof comprising a single plant in
which the facilities and methods of op-
eration therein have been approved by
the Administrator as suitable and ade-
quate for grading service and in which
grading is carried on in accordance
with the regulations in this part.

Official standards means the official
U.S. standards grades, and weight
classes for shell eggs maintained by
and available from Poultry Programs,
AMS.

Officially identified means eggs that
have official marks applied to the prod-
uct under the authority of the AMS in
accordance with the act and its regula-
tions.

Origin grading means a grading made
on a lot of eggs at a plant where the
eggs are graded and packed.
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Packaging means the primary or im-
mediate container in which eggs are
packaged and which serves to protect,
preserve, and maintain the condition of
the eggs.

Packing means the secondary con-
tainer in which the primary or imme-
diate container is placed to protect,
preserve, and maintain the condition of
the eggs during transit or storage.

Person means any individual, part-
nership, association, business trust,
corporation, or any organized group of
persons, whether incorporated or not.

Potable water means water that has
been approved by the State health au-
thority or agency or laboratory accept-
able to the Administrator as safe for
drinking and suitable for food proc-
essing.

Product or products means shell eggs
of the domesticated chicken.

Quality means the inherent prop-
erties of any product which determine
its relative degree of excellence.

Quality assurance inspector means any
designated company employee other
than the plant owner, manager, fore-
man, or supervisor, authorized by the
Secretary to examine product and to
supervise the labeling, dating, and
lotting of officially graded shell eggs
and to assure that such product is
packaged under sanitary conditions,
graded by authorized personnel, and
maintained under proper inventory
control until released by an employee
of the Department.

Regional director means any employee
of the Department in charge of the
shell egg grading service in a des-
ignated geographical area.

Regulations means the provisions in
this entire part and such United States
standards, grades, and weight classes
as may be in effect at the time grading
is performed.

Sampling means the act of taking
samples of any product for grading or
certification.

Secretary means the Secretary of the
Department or any other officer or em-
ployee of the Department to whom
there has heretofore been delegated, or
to whom there may hereafter be dele-
gated, the authority to act in the Sec-
retary’s stead.

Shell egg grading service means the
personnel who are actively engaged in
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the administration, application, and
direction of shell egg grading programs
and services pursuant to the regula-
tions in this part.

Shell eggs means shell eggs of domes-
ticated chickens.

Shell protected means eggs which have
had a protective covering such as oil
applied to the shell surface. The prod-
uct used shall be acceptable to the
Food and Drug Administration.

Shipped for retail sale means shell
eggs that are forwarded from the proc-
essing facility for distribution to the
ultimate consumer.

State supervisor or Federal-State super-
visor means any authorized and des-
ignated individual who is in charge of
the shell egg grading service in a State.

United States Standards for Quality of
Individual Shell Eggs means the official
U.S. Standards, Grades, and Weight
Classes for Shell Eggs (AMS 56) that
are maintained by and available from
Poultry Programs, AMS.

United States Standards, Grades, and
Weight Classes for Shell Eggs (AMS 56)
means the official U.S. standards,
grades, and weight classes for shell
eggs that are maintained by and avail-
able from Poultry Programs, AMS.

Washed ungraded eggs means eggs
which have been washed and that are
either sized or unsized, but not seg-
regated for quality.

[20 FR 669, Feb. 1, 1955]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §56.1, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§56.2 Designation of official certifi-
cates, memoranda, marks, other
identifications, and devices for pur-
poses of the Agricultural Marketing
Act.

Subsection 203(h) of the Agricultural
Marketing Act of 1946, as amended by
Pub. L. 272, 84th Congress, provides
criminal penalties for various specified
offenses relating to official certifi-
cates, memoranda, marks or other
identifications, and devices for making
such marks or identifications, issued or
authorized under section 203 of said
act, and certain misrepresentations
concerning the grading of agricultural
products under said section. For the
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purposes of said subsection and the
provisions in this part, the terms listed
in this section shall have the respec-
tive meanings specified:

(a) Official certificate means any form
of certification, either written or print-
ed, used under this part to certify with
respect to the sampling, class, grade,
quality, size, quantity, or condition of
products (including the compliance of
products with applicable specifica-
tions).

(b) Official memorandum means any
initial record of findings made by an
authorized person in the process of
grading or sampling pursuant to this
part, any processing or plant-operation
report made by an authorized person in
connection with grading or sampling
under this part, and any report made
by an authorized person of services per-
formed pursuant to this part.

(c) Official mark means the
grademark and any other mark, or any
variations in such marks approved by
the Administrator and authorized to be
affixed to any product, or affixed to or
printed on the packaging material of
any product, stating that the product
was graded, or indicating the appro-
priate U.S. grade or condition of the
product, or for the purpose of main-
taining the identity of products graded
under this part, including but not lim-
ited to, those set forth in §56.36.

(d) Official identification means any
United States (U.S.) standard designa-
tion of class, grade, quality, size, quan-
tity, or condition specified in this part
or any symbol, stamp, label or seal in-
dicating that the product has been offi-
cially graded and/or indicating the
class, grade, quality, size, quantity, or
condition of the product approved by
the Administrator and authorized to be
affixed to any product, or affixed to or
printed on the packaging material of
any product.

(e) Official device means a stamping
appliance, branding device, stencil,
printed label, or any other mechani-
cally or manually operated tool that is
approved by the Administrator for the
purpose of applying any official mark
or other identification to any product
or the packaging material thereof.

[28 FR 6341, June 20, 1963. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]
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GENERAL

§56.3 Administration.

The Administrator shall perform, for
and under the supervision of the Sec-
retary, such duties as the Secretary
may require in the enforcement or ad-
ministration of the provisions of the
Act and the regulations in this part.
The Administrator is authorized to
waive for limited periods any par-
ticular provisions of the regulations in
this part to permit experimentation so
that new procedures, equipment, and
processing techniques may be tested to
facilitate definite improvements and at
the same time to determine full com-
pliance with the spirit and intent of
the regulations in this part. The AMS
and its officers and employees shall not
be liable in damages through acts of
commission or omission in the admin-
istration of this part.

[20 FR 670, Feb. 1, 1955, as amended at 38 FR
26798, Sept. 26, 1973; 42 FR 2970, Jan. 14, 1977.
Redesignated at 42 FR 32514, June 27, 1977,
further redesignated at 46 FR 63203, Dec. 31,
1981, as amended at 60 FR 12402, Mar. 7, 1995;
71 FR 42007, July 24, 2006]

§56.4 Basis of grading service.

(a) Any grading service in accordance
with the regulations in this part shall
be for class, quality, quantity, or con-
dition or any combination thereof.
Grading service with respect to the de-
termination of the quality of products
shall be on the basis of the ‘“‘United
States Standards, Grades, and Weight
Classes for Egg Shells.”” However, grad-
ing service may be rendered with re-
spect to products which are bought and
sold on the basis of institutional con-
tract specifications or specifications of
the applicant and such service, when
approved by the Administrator, shall
be rendered on the basis of such speci-
fications. The supervision of packaging
shall be in accordance with such in-
structions as may be approved or
issued by the Administrator.

(b) Whenever grading service is per-
formed on a representative sample
basis, such sample shall be drawn and
consist of not less than the minimum
number of cases as indicated in the fol-
lowing table. A minimum of one hun-
dred eggs shall be examined per sample
case. For lots which consist of less
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than 1 case, a minimum of 50 eggs shall
be examined. If the lot consists of less
than 50 eggs, all eggs will be examined.

MINIMUM NUMBER OF CASES COMPRISING A
REPRESENTATIVE SAMPLE

Cases in lot Csisrﬁ;lén
1case ..o 1
2 to 10, inclusive 2
11 to 25, inclusive 3
26 to 50, inclusive 4
51 to 100, inclusive ...... 5

101 to 200, inclusive
201 to 300, inclusive
301 to 400, inclusive
401 to 500, inclusive
501 to 600, inclusive ....

For each additional 50 cases, or frac-
tion thereof, in excess of 600 cases, one
additional case shall be included in the
sample.

[20 FR 670, Feb. 1, 1955, as amended at 22 FR
8167, Oct. 16, 1957; 28 FR 6342, June 20, 1963; 42
FR 2970, Jan. 14, 1977. Redesignated at 42 FR
32514, June 27, 1977, and further redesignated
at 46 FR 63203, Dec. 31, 1981, as amended at 71
FR 42007, July 24, 2006]

§56.5 Accessibility of product.

Each product for which grading serv-
ice is requested shall be so conditioned
and placed as to permit a proper deter-
mination of the class, quality, quan-
tity, or condition of such product.

[20 FR 670, Feb. 1, 1955, as amended at 27 FR
10317, Oct. 23, 1962. Redesignated at 42 FR
32514, June 27, 1977, and further redesignated
at 46 FR 63203, Dec. 31, 1981]

§56.6 Supervision.

All grading service shall be subject to
supervision at all times by the respon-
sible State supervisor, regional direc-
tor and national supervisor. Such serv-
ice shall be rendered in accordance
with instructions issued by the Admin-
istrator where the facilities and condi-
tions are satisfactory for the conduct
of the service and the requisite graders
are available. Whenever the supervisor
of a grader has evidence that such
grader incorrectly graded a product,
such supervisor shall take such action
as is necessary to correct the grading
and to cause any improper grademarks
which appear on the product or the
containers thereof to be corrected prior
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to shipment of the product from the
place of initial grading.

[40 FR 20055, May 8, 1975. Redesignated at 42
FR 32514, June 27, 1977, as amended at 43 FR
60138, Dec. 26, 1978. Redesignated at 46 FR
63203, Dec. 31, 1981, as amended at 71 FR
42008, July 24, 2006]

§56.7 Nondiscrimination.

The conduct of all services and the li-
censing of graders under these regula-
tions shall be accomplished without
discrimination as to race, color, na-
tional origin, sex, religion, age, dis-
ability, political beliefs, sexual ori-
entation, or marital or family status.

[71 FR 42008, July 24, 2006]

§56.8 Other applicable regulations.

Compliance with the regulations in
this part shall not excuse failure to
comply with any other Federal, or any
State, or municipal applicable laws or
regulations.

[20 FR 670, Feb. 1, 1955. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]

§56.9 OMB control number.

(a) Purpose. The collecting of infor-
mation requirements in this part has
been approved by the Office of Manage-
ment and Budget (OMB) and assigned
OMB control number 0581-0128.

(b) Display.

SECTIONS WHERE INFORMATION COLLECTION
REQUIREMENTS ARE IDENTIFIED AND DESCRIBED

56.3(a) 56.24 56.52(b)(3) (i)
56.4(a) 56.25 56.54(b)(1)
56.10(a) 56.26 56.54(b)(3) (i)
56.11 56.30 56.56(a)
56.12 56.31(a) 56.57
56.17(b) 56.35(b) 56.58

56.18 56.35(c) 56.60
56.21(a) 56.37 56.62
56.21(b) 56.52(a)(1) | 56.76()(7)
56.21(c) 56.52(a)(4) | 56.76(h)
56.23 56.52(b)(1)

[71 FR 42008, July 24, 2006; 71 FR 47564, Aug.
17, 2006]
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LICENSED AND AUTHORIZED GRADERS

§56.10 Who may be licensed and au-
thorized.

(a) Any person who is a Federal or
State employee, the employee of a
local jurisdiction, or the employee of a
cooperating agency possessing proper
qualifications as determined by an ex-
amination for competency and who is
to perform grading service under this
part, may be licensed by the Secretary
as a grader.

(b) All licenses issued by the Sec-
retary shall be countersigned by the of-
ficer in charge of the shell egg grading
service of the AMS or any other des-
ignated officer.

(c) Any person, who is employed at
any official plant and possesses proper
qualifications, as determined by the
Administrator, may be authorized to
candle and grade eggs on the basis of
the ““U.S. Standards for Quality of In-
dividual Shell Eggs,” with respect to
eggs purchased from producers or eggs
to be packaged with official identifica-
tion. In addition, such authorization
may be granted to any qualified person
to act as a ‘‘quality assurance inspec-
tor” in the packaging and grade label-
ing of products. No person to whom
such authorization is granted shall
have authority to issue any grading
certificates, grading memoranda, or
other official documents; and all eggs
which are graded by any such person
shall thereafter be check graded by a
grader.

[71 FR 42008, July 24, 2006]

§56.11 Financial interest of graders.

Graders shall not render service on
any product in which they are finan-
cially interested.

[71 FR 42008, July 24, 2006]

§56.12 Suspension of license; revoca-
tion.

Pending final action by the Sec-
retary, any person authorized to coun-
tersign a license to perform grading
service may, whenever such action is
deemed necessary to assure that any
grading service is properly performed,
suspend any license to perform grading
service issued pursuant to this part, by
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giving notice of such suspension or rev-
ocation to the respective licensee, ac-
companied by a statement of the rea-
sons therefor. Within 7 days after the
receipt of the aforesaid notice and
statement of reasons, the licensee may
file an appeal in writing with the Sec-
retary, supported by any argument or
evidence that the licensee may wish to
offer as to why their license should not
be further suspended or revoked. After
the expiration of the aforesaid 7-day
period and consideration of such argu-
ment and evidence, the Secretary will
take such action as deemed appropriate
with respect to such suspension or rev-
ocation. When no appeal is filed within
the prescribed 7 days, the license to
perform grading service is revoked.

[71 FR 42008, July 24, 2006]

§56.13 Cancellation of license.

Upon termination of the services of a
licensed grader, the grader’s license
shall be immediately surrendered for
cancellation.

[71 FR 42008, July 24, 2006]

§56.14 Surrender of license.

Each license which is canceled, sus-
pended, or has expired shall imme-
diately be surrendered by the licensee
to the office of grading serving the area
in which the licensee is located.

[31 FR 2773, Feb. 16, 1966. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 71 FR 42008, July 24, 2006]

§56.15

Federal graders may participate in
certain political activities, including
management of and participation in
political campaigns, in accordance
with AMS policy. Graders are subject
to these rules while they are on leave
with or without pay, including fur-
lough; however the rules do not apply
to cooperative employees not under
Federal supervision and intermittent
employees on the days they perform no
service. Willful violations of the polit-
ical activity rules will constitute
grounds for removal from the AMS.

Political activity.

[71 FR 42008, July 24, 2006]
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§56.16 Identification.

Graders shall have in their possession
at all times, and present upon request
while on duty, the means of identifica-
tion furnished to them by the Depart-
ment.

[71 FR 42008, July 24, 2006]

§56.17 Equipment and facilities for
graders.

Equipment and facilities to be fur-
nished by the applicant for use of grad-
ers in performing service on a resident
basis shall include, but not be limited
to, the following:

(a)(1) An accurate metal stem ther-
mometer;

(2) Electronic digital-display scales
graduated in increments of Yio-ounce or
less for weighing individual eggs and
test weights for calibrating such
scales. Plants packing product based
on metric weight must provide scales
graduated in increments of 1-gram or
less;

(3) Electronic digital-display scales
graduated in increments of Y4-ounce or
less for weighing the lightest and
heaviest consumer packages packed in
the plant and test weights for cali-
brating such scales;

(4) Scales graduated in increments of
Ys-pound or less for weighing shipping
containers and test weights for cali-
brating such scales;

(5) Two candling lights that provide a
sufficient combined illumination
through both the aperture and down-
ward through the bottom to facilitate
accurate interior and exterior quality
determinations.

(6) A candling booth adequately dark-
ened and located in close proximity to
the work area that is reasonably free of
excessive noise. The booth must be suf-
ficient in size to accommodate two
graders, two candling lights, and other
necessary grading equipment.

(b) Furnished office space, a desk,
and file or storage cabinets (equipped
with a satisfactory locking device)
suitable for the security and storage of
official supplies, and other facilities
and equipment as may otherwise be re-
quired. Such space and equipment must
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meet the approval of the national su-
pervisor.

[32 FR 8230, June 8, 1967. Redesignated at 42
FR 32514, June 27, 1977, as amended at 46 FR
39570, Aug. 4, 1981. Redesignated at 46 FR
63203, Dec. 31, 1981, as amended at 60 FR
12402, Mar. 7, 1995; 63 FR 13330, Mar. 19, 1998;
69 FR 76375, Dec. 21, 2004; 71 FR 42008, July 24,
2006]

§56.18 Schedule of operation of offi-
cial plants.

Grading operating schedules for serv-
ices performed pursuant to §§56.52 and
56.54 shall be requested in writing and
be approved by the Administrator. Nor-
mal operating schedules for a full week
consist of a continuous 8-hour period
per day (excluding not to exceed 1 hour
for lunch), 5 consecutive days per week,
within the administrative workweek,
Sunday through Saturday, for each
shift required. Less than 8-hour sched-
ules may be requested and will be ap-
proved if a grader is available. Clock
hours of daily operations need not be
specified in the request, although as a
condition of continued approval, the
hours of operation shall be reasonably
uniform from day to day. Graders are
to be notified by management 1 day in
advance of any change in the hours
grading service is requested.

[48 FR 20683, May 9, 1983]

§56.19 Prerequisites to grading.

Grading of products shall be rendered
pursuant to the regulations in this part
and under such conditions and in ac-
cordance with such methods as may be
prescribed or approved by the Adminis-
trator.

[71 FR 42008, July 24, 2006]
APPLICATION FOR GRADING SERVICE

§56.20 Who may obtain grading serv-
ice.

An application for grading service
may be made by any interested person,
including, but not being limited to any
authorized agent of the United States,
any State, county, municipality, or
common carrier.

[71 FR 42009, July 24, 2006]
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§56.21 How application for service
may be made; conditions of service.

(a) Noncontinuous grading service on a
fee basis. An application for any non-
continuous grading service on a fee
basis shall be made in any office of
grading, or with any grader at or near-
est the place where the service is de-
sired. Such application may be made
orally (in person or by telephone), in
writing, or by other electronic means.

(b) Continuous grading service on a
resident basis or continuous grading serv-
ice on a nonresident basis. An applica-
tion for continuous grading service on
a resident basis or for continuous grad-
ing service on a nonresident basis must
be made in writing on forms approved
by the Administrator and filed with
the Administrator. Such forms may be
obtained at the national, regional, or
State grading office, or at the AMS
Web site. In making application, the
applicant agrees to comply with the
terms and conditions of the regulations
(including, but not being limited to,
such instructions governing grading of
products as may be issued from time to
time by the Administrator). No mem-
ber of or Delegate to Congress or Resi-
dent Commissioner shall be admitted
to any benefit that may arise from
such service unless derived through
service rendered a corporation for its
general benefit.

(c) Temporary grading service on a fee
basis. An application for grading serv-
ice on a temporary basis must be made
in writing on forms approved by the
Administrator and filed with the Ad-
ministrator. Such forms may be ob-
tained at the national, regional, or
State grading office. In making appli-
cation, the applicant agrees to comply
with the terms and conditions of the
regulations (including, but not limited
to, such instructions governing grading
of products as may be issued from time
to time by the Administrator). No
member of or Delegate to Congress or
Resident Commissioner shall be admit-
ted to any benefit that may arise from
such service unless derived through
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service rendered a corporation for its
general benefit.

[42 FR 2970, Jan. 14, 1977. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 69 FR 76375, Dec. 21, 2004; 71 FR 42009,
July 24, 2006]

§56.22 Filing of application.

An application for grading service
shall be regarded as filed only when
made pursuant to the regulations in
this part.

[71 FR 42009, July 24, 2006]

§56.23 Form of application.

Each application for grading or sam-
pling a specified lot of any product
shall include such information as may
be required by the Administrator in re-
gard to the product and the premises
where such product is to be graded or
sampled.

[28 FR 6342, June 20, 1963. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]

§56.24 Rejection of application.

(a) An application for grading service
may be rejected by the Administrator:

(1) Whenever the applicant fails to
meet the requirements of the regula-
tions prescribing the conditions under
which the service is made available;

(2) Whenever the product is owned by
or located on the premises of a person
currently denied the benefits of the
Act;

(3) Where any individual holding of-
fice or a responsible position with or
having a substantial financial interest
or share in the applicant is currently
denied the benefits of the Act or was
responsible in whole or in part for the
current denial of the benefits of the
Act to any person;

(4) Where the Administrator deter-
mines that the application is an at-
tempt on the part of a person currently
denied the benefits of the Act to obtain
grading services;

(5) Whenever the applicant, after an
initial survey has been made in accord-
ance with the regulations, fails to
bring the grading facilities and equip-
ment into compliance with the regula-
tions within a reasonable period of
time;
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(6) Notwithstanding any prior ap-
proval whenever, before inauguration
of service, the applicant fails to fulfill
commitments concerning the inau-
guration of the service;

(7) When it appears that to perform
the services specified in this part would
not be to the best interests of the pub-
lic welfare or of the Government; or

(8) When it appears to the Adminis-
trator that prior commitments of the
Department necessitate rejection of
the application.

(b) Each such applicant shall be
promptly notified by registered mail of
the reasons for the rejection. A written
petition for reconsideration of such re-
jection may be filed by the applicant
with the Administrator if postmarked
or delivered within 10 days after the re-
ceipt of notice of the rejection. Such
petition shall state specifically the er-
rors alleged to have been made by the
Administrator in rejecting the applica-
tion. Within 20 days following the re-
ceipt of such a petition for reconsider-
ation, the Administrator shall approve
the application or notify the applicant
by registered mail of the reasons for
the rejection thereof.

[71 FR 42009, July 24, 2006]

§56.25 Withdrawal of Application.

An application for grading service
may be withdrawn by the applicant at
any time before the service is per-
formed upon payment by the applicant,
of all expenses incurred by the AMS in
connection with such application.

[71 FR 42009, July 24, 2006]

§56.26 Authority of applicant.

Proof of the authority of any person
applying for any grading service may
be required at the discretion of the Ad-
ministrator.

[20 FR 671, Feb. 1, 1955. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]

§56.27 Order of service.

Grading service shall be performed,
insofar as practicable and subject to
the availability of qualified graders, in
the order in which applications there-
fore are made except that precedence



§56.28

may be given to any application for an
appeal grading.

[20 FR 671, Feb. 1, 1955; 20 FR 757, Feb. 4, 1955,
as amended at 42 FR 2970, Jan. 14, 1977. Re-
designated at 42 FR 32514, June 27, 1977, and
further redesignated at 46 FR 63203, Dec. 31,
1981 as amended at 71 FR 42009, July 24, 2006]

§56.28 Types of service.

(a) Noncontinuous grading service. This
type of service is performed when an
applicant requests grading of a par-
ticular lot of shell eggs. Requests are
made not on a regular basis. Charges or
fees are based on the time, travel, and
expenses needed to perform the work.
This service also may be called the fee
grading service. Shell eggs graded
under fee grading service are not eligi-
ble to be identified with the official
grademarks shown in §56.36.

(b) Continuous grading service on a
resident basis and continuous grading
service on a nonresident basis. Service on
a resident basis has a scheduled tour of
duty, while service on a nonresident
basis has a nonscheduled tour of duty.
Both of these services are performed
when an applicant requests that a
USDA licensed grader be stationed in
the applicant’s processing plant and
grade shell eggs in accordance with
U.S. Standards. The applicant agrees
to comply with the facility, operating,
and sanitary requirements of resident
service. The charges for resident grad-
ing services are based on the hours of
the regular tour of duty and the vol-
ume of shell eggs received into the
plant, while nonscheduled service is
based on the cumulative time required
to perform the work and an adminis-
trative service charge. Shell eggs grad-
ed under resident grading service are
only eligible to be identified with the
official grademarks shown in §56.36
when processed and graded under the
supervision of a grader or quality as-
surance inspector as provided in §56.39.

(c) Temporary grading service. This
type of service is performed when an
applicant requests resident grading on
a fee basis. The applicant must meet
all of the facility, operating, and sani-
tary requirements of resident service.
Charges or fees are based on the time
and expenses needed to perform the
work. Shell eggs graded under tem-
porary grading service are only eligible
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to be identified with the official
grademarks when they are processed
and graded under the supervision of a
grader or quality assurance inspector
as provided in §56.39.

(d) Auditing service. This type of serv-
ice is performed when an applicant re-
quests independent verification of writ-
ten quality assurance and value added
standards for production, processing,
and distribution of shell eggs. Charges
or fees are based on time, travel, and
expenses needed to perform the work.

[69 FR 76375, Dec. 21, 2004, as amended at 72
FR 11775, Mar. 14, 2007]

§56.29 Suspension or withdrawal of
plant approval for correctable
cause.

(a) Any plant approval given pursu-
ant to the regulations in this part may
be suspended by the Administrator for:

(1) Failure to maintain grading fa-
cilities and equipment in a satisfactory
state of repair, sanitation, or cleanli-
ness;

(2) The use of operating procedures
which are not in accordance with the
regulations in this part; or

(3) Alterations of grading facilities or
equipment which have not been ap-
proved in accordance with the regula-
tions in this part.

(b) Whenever it is feasible to do so,
written notice in advance of a suspen-
sion shall be given to the person con-
cerned and shall specify a reasonable
period of time in which corrective ac-
tion must be taken. If advance written
notice is not given, the suspension ac-
tion shall be promptly confirmed in
writing and the reasons therefor shall
be stated, except in instances where
the person has already corrected the
deficiency. Such service, after appro-
priate corrective action is taken, will
be restored immediately, or as soon
thereafter as a grader can be made
available. During such period of sus-
pension, grading service shall not be
rendered. However, the other provi-
sions of the regulations pertaining to
providing grading service on a resident
basis will remain in effect unless such
service is terminated in accordance
with the provisions of this part.

(c) If the grading facilities or meth-
ods of operation are not brought into
compliance within a reasonable period
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of time as specified by the Adminis-
trator, the Administrator shall initiate
withdrawal action pursuant to the
Rules of Practice Governing Formal
Adjudicatory Proceedings (7 CFR part
1, subpart H), and the operator shall be
afforded an opportunity for an oral
hearing upon written request in ac-
cordance with such Rules of Practice,
with respect to the merits or validity
of the withdrawal action, but any sus-
pension shall continue in effect pend-
ing the outcome of such hearing unless
otherwise ordered by the Adminis-
trator. Upon withdrawal of grading
service in an official plant, the plant
approval shall also become terminated
and all labels, seals, tags, or packaging
material bearing official identification
shall, under the supervision of a person
designated by the AMS, either be de-
stroyed or the official identification
completely obliterated or sealed in a
manner acceptable to the AMS.

(d) In any case where grading service
is withdrawn under this section, the
person concerned may thereafter apply
for grading service as provided in
§§56.20 through 56.29 of these regula-
tions.

[71 FR 42009, July 24, 2006]

§56.30 Application for grading service
in official plants; approval.

Any person desiring to process and
pack products in a plant under grading
service must receive approval of such
plant and facilities as an official plant
prior to the rendition of such service.
An application for grading service to be
rendered in an official plant shall be
approved according to the following
procedure: When application has been
filed for grading service, as aforesaid,
the State supervisor or the supervisor’s
assistant shall examine the grading of-
fice, facilities, and equipment and
specify any facility or equipment modi-
fications needed for the service. When
the plant survey has been completed
and approved in accordance with the
regulations in this part, service may be
installed.

[71 FR 42009, July 24, 2006]
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REPORTS

§56.31 Report of grading work.

Reports of grading work performed
within official plants shall be for-
warded to the Administrator by the
grader in a manner as may be specified
by the Administrator.

[71 FR 42010, July 24, 2006]

§56.32 Information to be furnished to
graders.

The applicant for grading service
shall furnish to the grader rendering
such service such information as may
be required for the purposes of this
part.

[71 FR 42010, July 24, 2006]

§56.33 Report of violations.

Each grader shall report, in the man-
ner prescribed by the Administrator,
all violations of and noncompliance
with the Act and the regulations in
this part of which such grader has
knowledge.

[71 FR 42010, July 24, 2006]
IDENTIFYING AND MARKING PRODUCTS

§56.35 Authority to use, and approval
of official identification.

(a) Authority to use official identifica-
tion. Authority to officially identify
product graded pursuant to this part is
granted only to applicants who make
the services of a grader or quality as-
surance inspector available for use in
accordance with this part. Packaging
materials bearing official identifica-
tion marks shall be approved pursuant
to §§56.35 to 56.37, inclusive, and shall
be used only for the purpose for which
approved and prescribed by the Admin-
istrator. Any unauthorized use or dis-
position of approved labels or pack-
aging materials which bear any official
identification may result in cancella-
tion of the approval and denial of the
use of labels or packaging materials
bearing official identification or denial
of the benefits of the Act pursuant to
the provisions of §56.31.

(b) Approval of official identification.
No label, container, or packaging ma-
terial which bears official identifica-
tion may contain any statement that
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is false or misleading. No label, con-
tainer, or packaging material bearing
official identification may be printed
or prepared for use until the printers’
or other final proof has been approved
by the Administrator in accordance
with the regulations in this part, the
Federal Food, Drug, and Cosmetic Act,
the Fair Packaging and Labeling Act,
and the regulations promulgated under
these acts. The use of finished labels
must be approved as prescribed by the
Administrator. A grader may apply of-
ficial identification stamps to shipping
containers if they do not bear any
statement that is false or misleading.
If the label is printed or otherwise ap-
plied directly to the container, the
principal display panels of such con-
tainer shall for this purpose be consid-
ered as the label. The label shall con-
tain the name, address, and ZIP Code
of the packer or distributor of the
product, the name of the product, a
statement of the net contents of the
container, and the U.S. grademark.

(c) Nutritional labeling. Nutrition in-
formation must be included on the la-
beling of each unit container of con-
sumer packaged shell eggs in accord-
ance with the provisions of title 21,
chapter I, part 101, Regulations for the
Enforcement of the Federal Food,
Drug, and Cosmetic Act and the Fair
Packaging and Labeling Act. The nu-
trition information included on labels
is subject to review by the Food and
Drug Administration prior to approval
by the Department.

(d) Refrigeration labeling. All con-
tainers bearing official U.S. Grade AA,
A, or B identification shall be labeled
to indicate that refrigeration is re-
quired, e.g., ‘“Keep Refrigerated,” or
words of similar meaning.

[40 FR 20055, May 8, 1975, as amended at 42
FR 2970, Jan. 14, 1977. Redesignated at 42 FR
325614, June 27, 1977, and further redesignated
at 46 FR 63203, Dec. 31, 1981, as amended at 60
FR 12402, Mar. 7, 1995; 64 FR 56947, Oct. 22,
1999; 71 FR 42010, July 24, 2006]

§56.36 Form of grademark and infor-
mation required.

(a) Form of official identification sym-
bol and grademark. (1) The shield set
forth in Figure 1 of this section shall
be the official identification symbol for
purposes of this part and when used,
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imitated, or simulated in any manner
in connection with shell eggs, shall be
deemed prima facia to constitute a rep-
resentation that the product has been
officially graded for the purposes of
§56.2.

(2) Except as otherwise authorized,
the grademark permitted to be used to
officially identify USDA consumer-
graded shell eggs shall be of the form
and design indicated in Figures 2
through 4 of this section. The shield
shall be of sufficient size so that the
printing and other information con-
tained therein is legible and in approxi-
mately the same proportion as shown
in these figures.

(3) The ‘‘Produced From” grademark
in Figure 5 of this section may be used
to identify products for which there are
no official U.S. grade standards (e.g.,
pasteurized shell eggs), provided that
these products are approved by the
Agency and are prepared from U.S.
Consumer Grade AA or A shell eggs.

(b) Information required on grademark.
(1) Except as otherwise authorized by
the Administrator, each grademark
used shall include the letters “USDA”
and the U.S. grade of the product it
identifies, such as ‘“A Grade,” as shown
in Figure 2 of this section. Such infor-
mation shall be printed with the shield
and the wording within the shield in
contrasting colors in a manner such
that the design is legible and con-
spicuous on the material upon which it
is printed.

(2) The size or weight class of the
product, such as ‘“‘Large,” may appear
within the grademark as shown in Fig-
ure 3 of this section. If the size or
weight class is omitted from the
grademark, it must appear promi-
nently on the main panel of the carton.

(3) Except as otherwise authorized,
the bands of the shield in Figure 4 of
this section shall be displayed in three
colors, with the color of the top, mid-
dle, and bottom bands being blue,
white, and red, respectively.

(4) The ‘“‘Produced From’ grademark
in Figure 5 of this section may be any
one of the designs shown in Figures 2
through 4 of this section. The text out-
side the shield shall be conspicuous,
legible, and in approximately the same
proportion and close proximity to the
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shield as shown in Figure 5 of this sec-
tion.

(5) The plant number of the official
plant preceded by the letter “P”’ must
be shown on each carton or packaging
material.

Figure 1

GRADE

Figure 2

(Usoay
A

GRADE
LARGE

Figure 3
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Figure 4

Produced From

=

GRADE

Shell Eggs
Figure 5

[63 FR 13330, Mar. 19, 1998, as amended at 68
FR 25485, May 13, 2003]

§56.37 Lot marking of officially identi-
fied shell eggs.

Shell eggs identified with the
grademarks shown in §56.36 shall be
legibly lot numbered on either the in-
dividual egg, the carton, or the con-
sumer package. The lot number shall
be the consecutive day of the year on
which the eggs were packed (e.g., 132),
except other lot numbering systems
may be used when submitted in writing
and approved by the Administrator.

[35 FR 5664, Apr. 8, 1970. Redesignated at 42
FR 32514, June 27, 1977, as amended at 46 FR
39570, Aug. 4, 1981. Redesignated at 46 FR
63203, Dec. 31, 1981, as amended at 60 FR
12402, Mar. 7, 1995; 63 FR 13331, Mar. 19, 1998;
69 FR 76376, Dec. 21, 2004]

§56.38 Retention authorities.

A grader may use retention tags or
other devices and methods as approved
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by the Administrator for the identi-
fication and control of shell eggs which
are not in compliance with the regula-
tions or are held for further examina-
tion and for any equipment, utensils,
rooms or compartments which are
found unclean or otherwise in violation
of the regulations. Any such item shall
not be released until in compliance
with the regulations and retention
identification shall not be removed by
anyone other than a grader.

[35 FR 5664, Apr. 8, 1970. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981. Redesig-
nated at 71 FR 42010, July 24, 2006]

PREREQUISITES TO PACKAGING SHELL
EGGS IDENTIFIED WITH GRADEMARKS

§56.39 Quality assurance inspector re-
quired.

The official identification with the
grademark of any product as provided
in §§56.35 to 56.41, inclusive, shall be
done only under the supervision of a
grader or quality assurance inspector.
The grader or quality assurance inspec-
tor shall have supervision over the use
and handling of all material bearing
any official identification.

[42 FR 2971, Jan. 14, 1977. Redesignated at 42
FR 32514, June 27, 1977, as amended at 46 FR
39570, Aug. 4, 1981. Redesignated at 46 FR
63203, Dec. 31, 1981; 69 FR 76376, Dec. 21, 2004]

§56.40 Grading requirements of shell
eggs identified with grademarks.

(a) Shell eggs to be identified with
the grademarks illustrated in §56.36
must be individually graded by a grad-
er or by authorized personnel pursuant
to §56.11 and thereafter check graded
by a grader.

(b) Shell eggs not graded in accord-
ance with paragraph (a) of this section
may be officially graded on a sample
basis and the shipping containers may
be identified with grademarks which
contain the words ‘‘Sample Graded”
and which are approved by the Admin-
istrator.

(c) In order to be officially identified
with a USDA consumer grademark,
shell eggs shall:

(1) Be eggs of current production;

(2) Not possess any undesirable odors
or flavors; and
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(3) Not have previously been shipped
for retail sale.

[32 FR 8231, June 8, 1967. Redesignated at 42
FR 32514, June 27, 1977, as amended at 46 FR
39571, Aug. 4, 1981. Redesignated at 46 FR
63203, Dec. 31, 1981, as amended at 63 FR
13331, Mar. 19, 1998; 69 FR 76376, Dec. 21, 2004;
71 FR 20292, Apr. 19, 2006]

§56.41 Check grading officially identi-
fied product.

Officially identified shell eggs packed
or received in an official plant may be
subject to final check grading prior to
their shipment. Such product found not
to be in compliance with the assigned
official grade shall be placed under a
retention tag until it is regraded to
comply with the grade assigned or
until the official identification is re-
moved.

[35 FR 5664, Apr. 8, 1970. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]

§§56.42-56.43 [Reserved]
FEES AND CHARGES

§56.45 Payment of fees and charges.

(a) Fees and charges for any grading
service shall be paid by the interested
party making the application for such
grading service, in accordance with the
applicable provisions of this section
and §§56.46 to 56.54, both inclusive; and,
if so required by the grader, such fees
and charges shall be paid in advance.

(b) Fees and charges for any grading
service shall, unless otherwise required
pursuant to paragraph (c) of this sec-
tion, be paid by check, draft, or money
order payable to the Agricultural Mar-
keting Service and remitted promptly
to the AMS.

(c) Fees and charges for any grading
service under a cooperative agreement
with any State or person shall be paid
in accordance with the terms of such
cooperative agreement.

[33 FR 20004, Dec. 31, 1968 and 42 FR 2971, Jan.
14, 1977. Redesignated at 42 FR 32514, June 27,
1977, and further redesignated at 46 FR 63203,
Dec. 31, 1981, as amended at 71 FR 42010, July
24, 2006]
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§56.46 On a fee basis.

(a) Unless otherwise provided in this
part, the fees to be charged and col-
lected for any service performed, in ac-
cordance with this part, on a fee basis
shall be based on the applicable rates
specified in this section.

(b) Fees for grading services will be
based on the time required to perform
the services. The hourly charge shall
be $74.08, beginning March 30, 2008, and
$77.28 on or after January 25, 2009, and
shall include the time actually re-
quired to perform the grading, waiting
time, travel time, and any clerical
costs involved in issuing a certificate.

(c) Grading services rendered on Sat-
urdays, Sundays, or legal holidays
shall be charged for at the rate of $86.68
per hour, beginning March 30, 2008, and
$93.24 per hour on or after January 25,
2009. Information on legal holidays is
available from the supervisor.

(d) Fees for audit services will be
based on the time and expenses re-
quired to perform the audit. The hour-
ly charge shall be $87.56 beginning
March 30, 2008, and $89.20 on or after
January 25, 2009, and shall include the
time actually required to perform the
audit, waiting time, travel time, travel
expenses and any clerical costs in-
volved in issuing an audit report.

(e) Audit services rendered on Satur-
days, Sundays, or legal holidays shall
be charged for at the rate of $112.00 per
hour beginning March 30, 2008, and
$116.08 per hour on or after January 25,
2009. Information on legal holidays is
available from the Supervisor.

[70 FR 42256, July 22, 2005, as amended at 71
FR 42010, July 24, 2006; 72 FR 11775, Mar. 14,
2007; 73 FR 11519, Mar. 4, 2008]

§56.47 Fees for appeal grading or re-
view of a grader’s decision.

The cost of an appeal grading or re-
view of a grader’s decision shall be
borne by the appellant on a fee basis at
rates set forth in §56.46, plus any travel
and additional expenses. If the appeal
grading or review of a grader’s decision
discloses that a material error was
made in the original determination, no
fee or expenses will be charged.

[63 FR 52133, Sept. 30, 1998]
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§56.49 Travel and other

charges.

Charges are to be made to cover the
cost of travel and other expenses in-
curred by the AMS in connection with
rendering  grading service. Such
charges shall include the cost of trans-
portation, per diem, and any other ex-
penses.

[42 FR 2971, Jan. 14, 1977. Redesignated at 42
FR 32514, June 27, 1977, as amended at 46 FR
8, Jan. 2, 1981. Redesignated at 46 FR 63203,
Dec. 31, 1981, as amended at 71 FR 42010, July
24, 2006]

expenses

§56.52 Charges for continuous grading
performed on a resident basis.

Fees to be charged and collected for
any grading service, other than for an
appeal grading, on a resident grading
basis, shall be those provided in this
section. The fees to be charged for any
appeal grading shall be as provided in
§56.47.

(a) Charges. The charges for the grad-
ing of shell eggs shall be paid by the
applicant for the service and shall in-
clude items listed in this section as are
applicable. Payment for the full cost of
the grading service rendered to the ap-
plicant shall be made by the applicant
to AMS. Such full costs shall comprise
such of the items listed in this section
as are due and included in the bill or
bills covering the period or periods dur-
ing which the grading service was ren-
dered. Bills will be rendered by the 10th
day following the end of the period in
which the service was rendered and are
payable upon receipt.

(1) When a signed application for
service has been received, the State su-
pervisor or the supervisor’s assistant
shall complete a plant survey pursuant
to §56.30. The costs for completing the
plant survey shall be borne by the ap-
plicant on a fee basis at rates set forth
in §56.46 (a) through(c), plus any travel
and additional expenses. No charges
will be assessed when the application is
required because of a change in name
or ownership. If service is not installed
within 6 months from the date the ap-
plication is filed, or if service is inac-
tive due to an approved request for re-
moval of a grader(s) for a period of 6
months, the application will be consid-
ered terminated, but a new application
may be filed at any time. In addition
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there will be a charge of $300 if the ap-
plication is terminated at the request
of the applicant for reasons other than
for a change in location, within 12
months from the date of the inaugura-
tion of service.

(2) A charge for the salary and other
costs, as specified in this paragraph,
for each grader while assigned to a
plant, except that no charge will be
made when the assigned grader is tem-
porarily reassigned by AMS to perform
grading service for other than the ap-
plicant. Base salary rates will be deter-
mined on a national average for all of-
ficial plants operating in States under
a Federal Trust Fund Agreement where
Federal graders, State graders, or a
combination of Federal and State grad-
ers are used, by averaging the salary
rates paid to each Federal or State
grader assigned to such plants. Charges
to plants are as follows:

(i) For all regular hours of work
scheduled and approved as an estab-
lished tour of duty for a plant, the reg-
ular rate charge will be made. The reg-
ular rate charge will be determined by
adding an amount to the base salary
rate to cover the costs to AMS for such
items as the Employer’s Tax imposed
under the U.S. Internal Revenue Code
(26 U.S.C.) for Old Age and Survivor’s
Benefits under the Social Security Sys-
tem, retirement benefits, group life in-
surance, severance pay, sick leave, an-
nual leave, additional salary and travel
costs for relief grading service, acci-
dent payments, certain moving costs,
and related servicing costs.

(ii) All hours worked by an assigned
grader or another grader in excess of
the approved tour of duty, or worked
on a nonscheduled workday, or actu-
ally worked on a holiday in excess of
the tour of duty, will be considered as
overtime. The charge for such overtime
will be 150 percent of the grader’s base
salary rate.

(iii) For work performed on a holiday
which is within the established tour of
duty approved for a plant, the added
charge will be the same as the grader’s
base rate.

(iv) For work performed between 6
p.m. and 6 a.m., night differential
charges (for regular, overtime, or holi-
day hours worked during this period)

56

7 CFR Ch. | (1-1-12 Edition)

will be at the applicable rates estab-
lished plus 10 percent of the base rate.

(v) For work performed on Sunday,
Sunday differential charges (for reg-
ular, overtime, or holiday hours
worked on Sunday) will be at the appli-
cable rates established plus 25 percent
of the base rate.

(vi) For all hours of work performed
in a plant without an approved tour of
duty, the charge will be one of the ap-
plicable hourly rates in §56.46.

(3) A charge at the hourly rates spec-
ified in §56.46, plus actual travel ex-
penses incurred by AMS for inter-
mediate surveys to firms without grad-
ing service in effect.

(4) An administrative service charge
based upon the aggregate number of 30-
dozen cases of all shell eggs handled in
the plant per billing period multiplied
by $0.055 beginning March 30, 2008, and
$0.058 on or after January 25, 2009, ex-
cept that the minimum charge per bill-
ing period shall be $275 and the max-
imum charge shall be $3,150 beginning
March 30, 2008, and $3,225 on or after
January 25, 2009. The minimum charge
also applies where an approved applica-
tion is in effect and no product is han-
dled.

(b) Other provisions. (1) The applicant
shall designate in writing the employ-
ees of the applicant who will be re-
quired and authorized to furnish each
grader with such information as may
be necessary for the performance of the
grading service.

(2) AMS will provide, as available, an
adequate number of graders to perform
the grading service. The number of
graders required will be determined by
AMS based on the expected demand for
service.

(3) The grading service shall be pro-
vided at the designated plant and shall
be continued until the service is sus-
pended, withdrawn, or terminated by:

(i) Mutual consent;

(ii) Thirty (30) days’ written notice,
by either the applicant or AMS speci-
fying the date of suspension, with-
drawal, or termination;

(iii) One (1) day’s written notice by
AMS to the applicant if the applicant
fails to honor any invoice within thirty
(30) days after date of invoice covering
the cost of the grading service; or
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(iv) Action taken by AMS pursuant
to the provisions of §56.31.

(4) Graders will be required to confine
their activities to those duties nec-
essary in the rendering of grading serv-
ice and such closely related activities
as may be approved by AMS: Provided,
That in no instance may the graders
assume the duties of management.

[34 FR 8232, May 28, 1969]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §56.52, see the List of CFR
Sections Affected, which appears in the

Finding Aids section of the printed volume
and at www.fdsys.gov.

§56.53 Fees or charges for grading
service performed under coopera-
tive agreement.

Fees or charges to be made to an ap-
plicant for grading service which differ
from those listed in §§56.45 through
56.54 shall be provided for by a coopera-
tive agreement.

[36 FR 7894, Apr. 28, 1971. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]

§56.54 Charges for continuous grading
performed on a nonresident basis.

Fees to be charged and collected for
grading service on a nonresident grad-
ing basis, shall be those provided in
this section. The fees to be charged for
any appeal grading shall be as provided
in §56.47.

(a) Charges. The charges for the grad-
ing of shell eggs shall be paid by the
applicant for the service and shall in-
clude items listed in this section as are
applicable. Payment for the full cost of
the grading service rendered to the ap-
plicant shall be made by the applicant
to the AMS. Such full costs shall com-
prise such of the items listed in this
section as are due and included in the
bill or bills covering the period or peri-
ods during which the grading service
was rendered. Bills will be rendered by
the 10th day following the end of the
billing period in which the service was
rendered and are payable upon receipt.

(1) A charge for the salary and other
costs, as specified in this paragraph,
for each grader while assigned to a
plant, except that no charge will be
made when the assigned grader is tem-
porarily reassigned by AMS to perform
grading service for other than the ap-
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plicant. Base salary rates will be deter-
mined on a national average for all of-
ficial plants operating in States under
a Federal Trust Fund Agreement where
Federal graders, State graders, or a
combination of Federal and State grad-
ers are used, by averaging the salary
rates paid to each Federal or State
grader assigned to such plants. Charges
to plants are as follows:

(i) For all regular hours of work
scheduled and approved as an estab-
lished tour of duty for a plant, the reg-
ular rate charge will be made. The reg-
ular rate charge will be determined by
adding an amount to the base salary
rate to cover the costs to AMS for such
items as the Employer’s Tax imposed
under the U.S. Internal Revenue Code
(26 U.S.C.) for Old Age and Survivor’s
Benefits under the Social Security Sys-
tem, retirement benefits, group life in-
surance, severance pay, sick leave, an-
nual leave, additional salary and travel
costs for relief grading service, acci-
dent payments, certain moving costs,
and related servicing costs.

(ii) All hours worked by an assigned
grader or another grader in excess of
the approved tour of duty, or worked
on a nonscheduled workday, or actu-
ally worked on a holiday in excess of
the tour of duty, will be considered as
overtime. The charge for such overtime
will be 150 percent of the grader’s base
salary rate.

(iii) For work performed on a holiday
which is within the established tour of
duty approved for a plant, the added
charge will be the same as the grader’s
base rate.

(iv) For work performed between 6
p.m. and 6 a.m., night differential
charges (for regular, overtime, or holi-
day hours worked during this period)
will be at the applicable rates estab-
lished plus 10 percent of the base rate.

(v) For work performed on Sunday,
Sunday differential charges (for reg-
ular, overtime, or holiday hours
worked on Sunday) will be at the appli-
cable rates established plus 25 percent
of the base rate.

(vi) For all hours of work performed
in a plant without an approved tour of
duty, the charge will be one of the ap-
plicable hourly rates in §56.46.

(2) An administrative service charge
equal to 25 percent of the grader’s total



§56.55

salary costs. A minimum charge of $275
will be made each billing period. The
minimum charge also applies where an
approved application is in effect and no
product is handled.

(b) Other provisions. (1) The applicant
shall designate in writing the employ-
ees of the applicant who will be re-
quired and authorized to furnish each
grader with such information as may
be necessary for the performance of the
grading service.

(2) AMS will provide, as available, an
adequate number of graders to perform
the grading service. The number of
graders required will be determined by
AMS based on the expected demand for
service.

(3) The grading service shall be pro-
vided at designated locations and shall
be continued until the service is sus-
pended, withdrawn, or terminated by:

(i) Mutual consent;

(ii) Thirty (30) days’ written notice,
by either the applicant or AMS speci-
fying the date of suspension, with-
drawal, or termination;

(iii) One (1) day’s written notice by
AMS to the applicant if the applicant
fails to honor any invoice within thirty
(30) days after date of invoice covering
the cost of the grading service; or

(iv) Action taken by AMS pursuant
to the provisions of §56.31.

(4) Graders will be required to confine
their activities to those duties nec-
essary in the rendering of grading serv-
ice and such closely related activities
as may be approved by AMS: Provided,
That in no instance may the graders
assume the duties of management.

(5) When similar nonresident grading
services are furnished to the same ap-
plicant under part 70 of this chapter,
the charges listed in this section shall
not be repeated.

[35 FR 19327, Dec. 22, 1970]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §56.54, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

GRADING CERTIFICATES

§56.55 Forms.

Grading certificates and sampling re-
port forms (including appeal grading
certificates and regrading certificates)

58

7 CFR Ch. | (1-1-12 Edition)

shall be issued on forms approved by
the Administrator.

[71 FR 42010, July 24, 2006]

§56.56 Issuance.

(a) Resident grading basis. Certificates
will be issued only upon request there-
for by the applicant or the AMS. When
requested, a grader shall issue a certifi-
cate covering product graded by such
grader. In addition, a grader may issue
a grading certificate covering product
graded in whole or in part by another
grader when the grader has knowledge
that the product is eligible for certifi-
cation based on personal examination
of the product or official grading
records.

(b) Other than resident grading. Each
grader shall, in person or by the grad-
er’s authorized agent, issue a grading
certificate covering each product grad-
ed by such grader. A grader’s name
may be signed on a grading certificate
by a person other than the grader, if
such person has been designated as the
authorized agent of such grader by the
national supervisor: Provided, That the
certificate is prepared from an official
memorandum of grading signed by the
grader: And provided further, That a no-
tarized power of attorney authorizing
such signature has been issued to such
person by the grader and is on file in
the office of grading. In such case, the
authorized agent shall sign both the
agent’s name and the grader’s name,
e.g., ‘““‘John Doe by Mary Roe.”

[71 FR 42010, July 24, 2006]

§56.57 Disposition.

The original and a copy of each grad-
ing certificate, issued pursuant to
§56.56, and not to exceed two additional
copies thereof if requested by the appli-
cant prior to issuance, shall, imme-
diately upon issuance, be delivered or
mailed to the applicant or the appli-
cant’s designee. Other copies shall be
filed and retained in accordance with
the disposition schedule for grading
program records.

[36 FR 9842, May 29, 1971. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 47 FR 46070, Oct. 15, 1982; 47 FR 54421,
Dec. 3, 1982; 71 FR 42010, July 24, 2006]
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§56.58 Advance information.

Upon request of an applicant, all or
part of the contents of any grading cer-
tificate issued to such applicant may
be telephoned or electronically trans-
mitted to the applicant, or to the ap-
plicant’s designee, at the applicant’s
expense.

[69 FR 76376, Dec. 21, 2004]

APPEAL OF A GRADING OR DECISION

SOURCE: Sections 56.60 through 56.66 appear
at 35 FR 9918, June 17, 1970, unless otherwise
noted. Redesignated at 42 FR 32514, June 27,
1977, and further redesignated at 46 FR 63203,
Dec. 31, 1981.

§56.60 Who may request an appeal
grading or review of a grader’s de-
cision.

An appeal grading may be requested
by any interested party who is dissatis-
fied with the determination by a grader
of the class, quality, quantity, or con-
dition of any product as evidenced by
the USDA grademark and accom-
panying label, or as stated on a grading
certificate and a review may be re-
quested by the operator of an official
plant with respect to a grader’s deci-
sion or on any other matter related to
grading in the official plant.

§56.61 Where to file an appeal.

(a) Appeal from resident grader’s grad-
ing or decision in an official plant. Any
interested party who is not satisfied
with the determination of the class,
quality, quantity, or condition of prod-
uct which was graded by a grader in an
official plant and has not left such
plant, and the operator of any official
plant who is not satisfied with a deci-
sion by a grader on any other matter
related to grading in such plant may
request an appeal grading or review of
the decision by the grader by filing
such request with the grader’s imme-
diate supervisor.

(b) All other appeal requests. Any in-
terested party who is not satisfied with
the determination of the class, quality,
quantity, or condition of product which
has left the official plant where it was
graded or which was graded other than
in an official plant may request an ap-
peal grading by filing such request
with the regional director in the area
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where the product is located or with
the Chief of the Grading Branch.

[35 FR 9918, June 17, 1970. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 71 FR 42010, July 24, 2006]

§56.62

Any request for an appeal grading or
review of a grader’s decision may be
made orally or in writing. If made oral-
ly, written confirmation may be re-
quired. The applicant shall clearly
state the reasons for requesting the ap-
peal service and a description of the
product, or the decision which is ques-
tioned. If such appeal request is based
on the results stated on an official cer-
tificate, the original and all available
copies of the certificate shall be re-
turned to the appeal grader assigned to
make the appeal grading.

How to file an appeal.

§56.63 When an application for an ap-
peal grading may be refused.

When it appears to the official with
whom an appeal request is filed that
the reasons given in the request are
frivolous or not substantial, or that
the quality or condition of the product
has undergone a material change since
the original grading, or that the origi-
nal lot has changed in some manner, or
the Act or the regulations in this part
have not been complied with, the appli-
cant’s request for the appeal grading
may be refused. In such case, the appli-
cant shall be promptly notified of the
reason(s) for such refusal.

§56.64 Who shall perform the appeal.

(a) An appeal grading or review of a
decision requested under §56.61(a) shall
be made by the grader’s immediate su-
pervisor, or by one or more licensed
graders assigned by the immediate su-
pervisor.

(b) Appeal gradings requested under
§56.61(b) shall be performed by a grader
other than the grader who originally
graded the product.

(c) Whenever practical, an appeal
grading shall be conducted jointly by
two graders. The assignment of the
grader(s) who will make the appeal
grading requested under §56.61(b) shall
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be made by the regional director or the
Chief of the Grading Branch.

[35 FR 9918, June 17, 1970, as amended at 40
FR 20056, May 8, 1975. Redesignated at 42 FR
32514, June 27, 1977, and further redesignated
at 46 FR 63203, Dec. 31, 1981; 71 FR 42010, July
24, 2006]

§56.65 Procedures
gradings.

for appeal

(a) The appeal sample shall consist of
product taken from the original sample
container plus an equal number of sam-
ples selected at random.

(b) When the original samples are not
available or have been altered, such as
the removal of undergrades, the appeal
sample size for the lot shall consist of
double the samples required in §56.4(b).

(c) Shell eggs shall not have been
moved from the original place of grad-
ing and must have been maintained
under adequate refrigeration and hu-
midity conditions.

[35 FR 9918, June 17, 1970. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 47 FR 46070, Oct. 15, 1982; 47 FR 54421,
Dec. 3, 1982; 69 FR 76376, Dec. 21, 2004; 71 FR
42010, July 24, 2006]

§56.66 Appeal grading certificates.

Immediately after an appeal grading
is completed, an appeal certificate
shall be issued to show that the origi-
nal grading was sustained or was not
sustained. Such certificate shall super-
sede any previously issued certificate
for the product involved and shall
clearly identify the number and date of
the superseded certificate. The
issuance of the appeal certificate may
be withheld until any previously issued
certificate and all copies have been re-
turned when such action is deemed nec-
essary to protect the interest of the
Government. When the appeal grader
assigns a different grade to the lot, the
existing grademark shall be changed or
obliterated as necessary. When the ap-
peal grader assigns a different class or
quantity designation to the lot, the la-
beling shall be corrected.

[35 FR 9918, June 17, 1970. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 71 FR 42010, July 24, 2006]
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DENIAL OF SERVICE

§56.68 Debarment.

The acts or practices set forth in
§§56.69 through 56.74, or the causing
thereof, may be deemed sufficient
cause for the debarment by the Admin-
istrator of any person, including any
agents, officers, subsidiaries, or affili-
ates of such person, from all benefits of
the act for a specified period. The
Rules of Practice Governing Formal
Adjudicatory Proceedings (7 CFR part
1, subpart H) shall be applicable to
such debarment action.

[71 FR 42011, July 24, 2006]

§56.69 Misrepresentation, deceptive,
or fraudulent act or practice.

Any willful misrepresentation or any
deceptive or fraudulent act or practice
found to be made or committed by any
person in connection with:

(a) The making or filing of an appli-
cation for any grading service, appeal,
or regrading service;

(b) The making of the product acces-
sible for sampling or grading;

(¢c) The making, issuing, or using or
attempting to issue or use any grading
certificate, symbol, stamp, label, seal,
or identification authorized pursuant
to the regulations in this part;

(d) The use of the terms ‘‘United
States’ or “U.S.” in conjunction with
the grade of the product;

(e) The use of any of the aforesaid
terms or any official stamp, symbol,
label, seal, or identification in the la-
beling or advertising of any product.

[71 FR 42011, July 24, 2006]

§56.70 Use of facsimile forms.

Using or attempting to use a form
which simulates in whole or in part
any certificate, symbol, stamp, label,
seal or identification authorized to be
issued or used under the regulations in
this part.

[71 FR 42011, July 24, 2006]

§56.71 Willful violation of the regula-
tions.

Any willful violation of the regula-
tions in this part or the Act.

[71 FR 42011, July 24, 2006]
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§56.72 Interfering with a grader or
employee of the AMS.

Any interference with or obstruction
or any attempted interference or ob-
struction of or assault upon any grad-
ers, licensees, or employees of the AMS
in the performance of their duties. The
giving or offering, directly or indi-
rectly, of any money, loan, gift, or any-
thing of value to an employee of the
AMS or the making or offering of any
contribution to or in any way
supplementing the salary, compensa-
tion or expenses of an employee of the
AMS or the offering or entering into a
private contract or agreement with an
employee of the AMS for any services
to be rendered while employed by the
AMS.

[71 FR 42011, July 24, 2006]

§56.73 Misleading labeling.

The use of the terms ‘‘Government
Graded”, ‘‘Federal-State Graded’, or
terms of similar import in the labeling
or advertising of any product without
stating in the label or advertisement
the U.S. grade of the product as deter-
mined by an authorized grader.

[71 FR 42011, July 24, 2006]

§56.74 Miscellaneous.

The existence of any of the condi-
tions set forth in §56.24 constituting
the basis for the rejection of an appli-
cation for grading service.

[71 FR 42011, July 24, 2006]
FACILITY REQUIREMENTS

§56.75 Applicability of facility and op-
erating requirements.

The provisions of §56.76 shall be ap-
plicable to any grading service that is
provided on a resident or temporary
basis.

[69 FR 76376, Dec. 21, 2004]

§56.76 Minimum facility and operating
requirements for shell egg grading
and packing plants.

(a) Applicants must comply with all
applicable Federal, State and local
government occupational safety and
health regulations.

(b) General requirements for premises,
buildings and plant facilities. (1) The
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outside premises shall be free from
refuse, rubbish, waste, unused equip-
ment, and other materials and condi-
tions which constitute a source of
odors or a harbor for insects, rodents,
and other vermin.

(2) The outside premises adjacent to
grading, packing, cooler, and storage
rooms must be properly graded and
well drained to prevent conditions that
may constitute a source of odors or
propagate insects or rodents.

(3) Buildings shall be of sound con-
struction so as to prevent, insofar as
practicable, the entrance or harboring
of vermin.

(4) Grading and packing rooms shall
be of sufficient size to permit installa-
tion of necessary equipment and con-
duct grading and packing in a sanitary
manner. These rooms shall be kept rea-
sonably clean during grading and pack-
ing operations and shall be thoroughly
cleaned at the end of each operating
day.

(5) The floors, walls, ceilings, parti-
tions, and other parts of the grading
and packing rooms including benches
and platforms shall be constructed of
materials that are readily cleanable,
maintained in a sanitary condition,
and impervious to moisture in areas
exposed to cleaning solutions or moist
conditions. The floors shall be con-
structed as to provide proper drainage.

(6) Adequate toilet accommodations
which are conveniently Ilocated and
separated from the grading and pack-
ing rooms are to be provided.
Handwashing facilities shall be pro-
vided with hot and cold running water,
an acceptable handwashing detergent,
and a sanitary method for drying
hands. Toilet rooms shall be ventilated
to the outside of the building and be
maintained in a clean and sanitary
condition. Signs shall be posted in the
toilet rooms instructing employees to
wash their hands before returning to
work. In new or remodeled construc-
tion, toilet rooms shall be located in
areas that do not open directly into
processing rooms.

(7) A separate refuse room or a des-
ignated area for the accumulation of
trash must be provided in plants which
do not have a system for the daily re-
moval or destruction of such trash.
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(8) Adequate packing and packaging
storage areas are to be provided that
protect packaging materials and are
dry and maintained in a clean and sani-
tary condition.

(¢) Grading and packing room require-
ments. (1) The egg grading or candling
area shall be adequately darkened to
make possible the accurate quality de-
termination of the candled appearance
of eggs. There shall be no other light
source or reflection of light that inter-
fere with, or prohibit the accurate
quality determination of eggs in the
grading or candling areas.

(2) The grading and candling equip-
ment shall provide adequate light to
facilitate quality determinations.
When needed, other light sources and
equipment or facilities shall be pro-
vided to permit the detection and re-
moval of stained and dirty eggs or
other undergrade eggs.

(3) The grading and candling equip-
ment must be sanitarily designed and
constructed to facilitate cleaning.
Such equipment shall be kept reason-
ably clean during grading and packing
operations and be thoroughly cleaned
at the end of each operating day.

(4) Egg weighing equipment shall be
constructed of materials to permit
cleaning; operated in a clean, sanitary
manner; and shall be capable of ready
adjustment.

(6) Adequate ventilation, heating,
and cooling shall be provided where
needed.

(d) Cooler room requirements. (1) Cooler
rooms holding shell eggs that are iden-
tified with a consumer grade shall be
refrigerated and capable of maintain-
ing an ambient temperature no greater
than 45 °F (7.2 °C) and equipped with
humidifying equipment capable of
maintaining a relative humidity which
will minimize shrinkage.

(2) Accurate thermometers and
hygrometers shall be provided for mon-
itoring cooler room temperatures and
relative humidity.

(3) Cooler rooms shall be free from
objectionable odors and from mold, and
shall be maintained in a sanitary con-
dition.

(e) Shell egg protecting operations. (1)
Shell egg protecting (oil application)
operations shall be conducted in a
manner to avoid contamination of the
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product and maximize conservation of
its quality.

(2) Component equipment within the
shell egg protecting system, including
holding tanks and containers, must be
sanitarily designed and maintained in
a clean and sanitary manner, and the
application equipment must provide an
adequate amount of oil for shell cov-
erage of the volume of eggs processed.

(3) Eggs with excess moisture on the
shell shall not be shell protected.

(4) Oil having any off odor, or that is
obviously contaminated, shall not be
used in shell egg protection operations.
0il is to be filtered prior to applica-
tion.

(5) The component equipment of the
application system shall be washed,
rinsed, and treated with a bactericidal
agent each time the oil is removed.

(6) Adequate coverage and protection
against dust and dirt shall be provided
when the equipment is not in use.

(f) Shell egg cleaning operations. (1)
Shell egg washing equipment must be
sanitarily designed, maintained in a
clean and sanitary manner, and thor-
oughly cleaned at the end of each oper-
ating day.

(2) Shell egg drying equipment must
be sanitarily designed and maintained
in a clean and sanitary manner. Air
used for drying purposes must be fil-
tered. These filters shall be cleaned or
replaced as needed to maintain a sani-
tary process.

(3) The temperature of the wash
water shall be maintained at 90 °F (32.2
°C) or higher, and shall be at least 20 °F
(6.7 °C) warmer than the internal tem-
perature of the eggs to be washed.
These temperatures shall be main-
tained throughout the cleaning cycle.
Accurate thermometers shall be pro-
vided for monitoring wash water tem-
peratures.

(4) Approved cleaning compounds
shall be used in the wash water.

(5) Wash water shall be changed ap-
proximately every 4 hours or more
often if needed to maintain sanitary
conditions, and at the end of each shift.
Remedial measures shall be taken to
prevent excess foaming during the egg
washing operation.

(6) Replacement water shall be added
continuously to the wash water of
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washers. Chlorine or quaternary sani-
tizing rinse water may be used as part
of the replacement water, provided,
they are compatible with the washing
compound. Iodine sanitizing rinse
water may not be used as part of the
replacement water.

(7) Only potable water may be used to
wash eggs. Each official plant shall
submit certification to the national of-
fice stating that their water supply is
potable. An analysis of the iron con-
tent of the water supply, stated in
parts per million, is also required.
When the iron content exceeds 2 parts
per million, equipment shall be pro-
vided to reduce the iron content below
the maximum allowed level. Frequency
of testing for potability and iron con-
tent shall be determined by the Admin-
istrator. When the water source is
changed, new tests are required.

(8) Waste water from the egg washing
operation shall be piped directly to
drains.

(9) The washing, rinsing, and drying
operations shall be continuous and
shall be completed as rapidly as pos-
sible to maximize conservation of the
egg’s quality and to prevent sweating
of eggs. Eggs shall not be allowed to
stand or soak in water. Immersion-type
washers shall not be used.

(10) Prewetting shell eggs prior to
washing may be accomplished by
spraying a continuous flow of water
over the eggs in a manner which per-
mits the water to drain away or other
methods which may be approved by the
Administrator. The temperature of the
water shall be the same as prescribed
in this section.

(11) Washed eggs shall be spray-rinsed
with water having a temperature equal
to, or warmer than, the temperature of
the wash water. The spray-rinse water
shall contain a sanitizer that has been
determined acceptable for the intended
use by the national supervisor and of
not less than 100 p/m nor more than 200
p/m of available chlorine or its equiva-
lent. Alternate procedures, in lieu of a
sanitizer rinse, may be approved by the
national supervisor.

(12) Test kits shall be provided and
used to determine the strength of the
sanitizing solution.

(13) During non-processing periods,
eggs shall be removed from the wash-
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ing and rinsing area of the egg washer
and from the scanning area whenever
there is a buildup of heat that may di-
minish the quality of the egg.

(14) Washed eggs shall be reasonably
dry before packaging and packing.

(15) Steam, vapors, or odors origi-
nating from the washing and rinsing
operation shall be continuously and di-
rectly exhausted to the outside of the
building.

(g) Requirements for eggs officially
identified with a grademark. (1) Shell
eggs that are officially identified with
a grademark shall be placed under re-
frigeration at an ambient temperature
no greater than 45 °F (7.2 °C) promptly
after packaging.

(2) Eggs that are to be officially iden-
tified with the grademark shall be
packed only in new or good used pack-
ing material and new packaging mate-
rials that are clean, free of mold,
mustiness and off odors, and must be of
sufficient strength and durability to
adequately protect the eggs during nor-
mal distribution. When packed in other
than fiber packing material, the con-
tainers must be of sound construction
and maintained in a reasonably clean
manner.

(h) Use of approved chemicals and com-
pounds. (1) All egg washing and equip-
ment cleaning compounds, defoamers,
destainers, sanitizers, inks, oils, lubri-
cants, or any other compound that
comes into contact with the shell eggs
shall be approved by the national su-
pervisor for their specified use and han-
dled in accordance with the manufac-
turer’s instructions.

(2) All pesticides, insecticides, and
rodenticides shall be approved for their
specified use and handled in accordance
with the manufacturer’s instructions.

[69 FR 76376, Dec. 21, 2004]

§56.77 Health and hygiene of per-
sonnel.

(a) No person known to be affected by
a communicable or infectious disease
shall be permitted to come in contact
with the product.

(b) Plant personnel coming into con-
tact with the product shall wear clean
clothing.

[32 FR 8232, June 8, 1967. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]
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SOURCE: 63 FR 69968, Dec. 17, 1998, unless
otherwise noted.

EDITORIAL NOTE: 1. At 63 FR 69969, Dec. 17,
1998, part 57 was added by duplicating por-
tions of part 59. At 63 FR 72353, Dec. 31, 1998,
part 59 was redesignated as part 590 of 9 CFR.

2. Nomenclature changes to part 57 appear
at 63 FR 69971, Dec. 17, 1998.

Subpart A—Regulations
Governing the Inspection of Eggs

GENERAL

§57.1 Definitions.

For the purpose of the regulations in
this part, words in the singular shall be
deemed to import the plural and vice
versa, as the case may demand. Unless
the context otherwise requires, the fol-
lowing terms shall have the following
meaning:

Acceptable means suitable for the pur-
pose intended by the Agricultural Mar-
keting Service.

Act means the applicable provisions
of the Egg Products Inspection Act, as
amended, (Pub. L. 91-597, 84 Stat. 1620
et seq.).

Administrator means the Adminis-
trator of AMS of the Department or
any other officer or employee of the
Department to whom there has here-
tofore been delegated, or to whom
there may hereafter be delegated the
authority to act in the Administrator’s
stead.

Adulterated means any egg under one
or more of the following cir-
cumstances:

(a) If it bears or contains any poi-
sonous or deleterious substance which
may render it injurious to health; but
in case the substance is not an added
substance, such article shall not be
considered adulterated wunder this
clause if the quantity of such sub-
stance in or on such article does not
ordinarily render it injurious to health;

(b)(1) If it bears or contains any
added poisonous or added deleterious
substance (other than one which is a
pesticide chemical in or on a raw agri-
cultural commodity; a food additive; or
a color additive) which may in the
judgment of the Secretary, make such
article unfit for human food;

(2) If it is, in whole or in part, a raw
agricultural commodity and such com-
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modity bears or contains a pesticide
chemical which is unsafe within the
meaning of section 408 of the Federal
Food, Drug, and Cosmetic Act;

(3) If it bears or contains any food ad-
ditive which is unsafe within the mean-
ing of section 409 of the Federal Food,
Drug, and Cosmetic Act;

(4) If it bears or contains any color
additive which is unsafe within the
meaning of section 706 of the Federal
Food, Drug, and Cosmetic Act: Pro-
vided, that an article which is not oth-
erwise deemed adulterated under para-
graph (b)(2), (3), or (4) of this definition
shall nevertheless be deemed adulter-
ated if use of the pesticide chemical,
food additive, or color additive, in or
on such article, is prohibited by regula-
tions of the Secretary in official
plants;

(c) If it consists, in whole or in part,
of any filthy, putrid, or decomposed
substance, or if it is otherwise unfit for
human food;

(d) If it has been prepared, packaged,
or held under insanitary conditions
whereby it may have become contami-
nated with filth, or whereby it may
have been rendered injurious to health;

(e) If it is an egg which has been sub-
jected to incubation or the product of
any egg which has been subjected to in-
cubation;

(f) If its container is composed, in
whole or in part, of any poisonous or

deleterious substance which may
render the contents injurious to
health;

(g) If it has been intentionally sub-
jected to radiation, unless the use of
the radiation was in conformity with a
regulation or exemption in effect pur-
suant to section 409 of the Federal
Food, Drug, and Cosmetic Act; or

(h) If any valuable constituent has
been, in whole or in part, omitted or
abstracted therefrom; or if any sub-
stance has been substituted, wholly or
in part therefor; or if damage or inferi-
ority has been concealed in any man-
ner; or if any substance has been added
thereto or mixed or packed therewith
so as to increase its bulk or weight, or
reduce its quality or strength, or make
it appear better or of greater value
than it is.
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Agricultural Marketing Service or AMS
mean the Agricultural Marketing Serv-
ice of the Department.

Applicant means any interested party
who requests any inspection service.

Capable of use as human food means
any egg, unless it is denatured, or oth-
erwise identified, as required by these
regulations to deter its use as human
food.

Chief of the Grading Branch means
Chief of the Grading Branch, Poultry
Programs, AMS.

Class means any subdivision of a
product based on essential physical
characteristics that differentiate be-
tween major groups of the same kind,
species, or method of processing.

Commerce means interstate, foreign,
or intrastate commerce.

Condition means any characteristic
affecting a products merchantability
including, but not being limited to, the
following: The state of preservation,
cleanliness, soundness, wholesomeness,
or fitness for human food of any prod-
uct; or the processing, handling, or
packaging which affects such product.

Container or Package mean for shell
eggs, any carton, basket, case, cart,
pallet, or other receptacle.

(a) Immediate container means any
package or other container in which
shell eggs are packed for household or
other ultimate consumers.

(b) Shipping container means any con-
tainer used in packing an immediate
container.

Department means the United States
Department of Agriculture.

Egg means the shell egg of the do-
mesticated chicken, turkey, duck,
goose, or guinea. Some of the terms ap-
plicable to shell eggs are as follows:

(a) Check means an egg that has a
broken shell or crack in the shell but
has its shell membranes intact and
contents not leaking.

(b) Clean and sound shell egg means
any egg whose shell is free of adhering
dirt or foreign material and is not
cracked or broken.

(c) Dirty egg or Dirties means an
egg(s) that has an unbroken shell with
adhering dirt, or foreign material.

(d) Incubator reject means an egg that
has been subjected to incubation and
has been removed from incubation dur-
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ing the hatching operations as infertile
or otherwise unhatchable.

(e) Inedible means eggs of the fol-
lowing descriptions: Black rots, yellow
rots, white rots, mixed rots, sour eggs,
eggs with green whites, eggs with
stuck yolks, moldy eggs, musty eggs,
eggs showing blood rings, and eggs con-
taining embryo chicks (at or beyond
the blood ring stage).

(f) Leaker means an egg that has a
crack or break in the shell and shell
membranes to the extent that the egg
contents are exposed or are exuding or
free to exude through the shell.

(g) Loss means an egg that is unfit for
human food because it is smashed or
broken so that its contents are leak-
ing; or overheated, frozen, or contami-
nated; or an incubator reject; or be-
cause it contains a bloody white, large
meat or blood spot, a large quantity of
blood, or other foreign material.

(h) Restricted egg means any check,
dirty egg, incubator reject, inedible,
leaker, or loss.

Egg handler means any person, ex-
cluding the household consumer, who
engages in any business in commerce
that involves buying or selling any
eggs or processing any egg products, or
otherwise using any eggs in the prepa-
ration of human food.

Federal Food, Drug, and Cosmetic Act
means the Act so entitled, approved
June 25, 1938 (562 Stat. 1040), and Acts
amendatory thereof or supplementary
thereto.

Inedible egg products means dried, fro-
zen, or liquid inedible egg products
that are unfit for human consumption.

Inspection means the application of
such inspection methods and tech-
niques as are deemed necessary by the
responsible Secretary to carry out the
provisions of the Egg Products Inspec-
tion Act and the regulations under this
part.

Interested party means any person fi-
nancially interested in a transaction
involving any surveillance inspection
service.

Label means a display of any printed,
graphic, or other method of identifica-
tion upon the shipping container, if
any, or upon the immediate container,
including but not limited to, an indi-
vidual consumer package of eggs, or
accompanying such product.
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National supervisor means:

(a) The officer-in-charge of the sur-
veillance inspection service; and

(b) Other employee of the Depart-
ment designated by the national super-
visor.

Nest-run eggs means eggs that have
been packed as they come from the
production facilities without having
been washed, sized and/or candled for
quality, with the exception that some
checks, dirties, or other obvious under-
grades may have been removed.

Office of inspection means the office of
any inspector.

Official certificate means any certifi-
cate prescribed by regulations of the
Administrator for issuance by an in-
spector or other person performing offi-
cial functions under this part.

Official device means any device pre-
scribed or authorized by the Secretary
for use in applying any official mark.

Official egg products processing plant
means one or more buildings or parts
thereof comprising a single plant in
which the plant facilities and methods
of operation therein have been ap-
proved by the Administrator of the
Food Safety Inspection Service as suit-
able and adequate for the continuous
inspection of egg products and in which
inspection service is carried on.

Official standards means the official
U.S. standards of quality, grades, and
weight classes for shell eggs main-
tained by and available from Poultry
Programs, AMS.

Person means any individual, part-
nership, association, business trust,
corporation, or any organized group of
persons, whether incorporated or not.

Pesticide chemical, Food additive, Color
additive, and Raw agricultural commodity
mean the same for purposes of this part
as under the Federal Food, Drug, and
Cosmetic Act.

Plant means any place of business
where eggs are processed.

Quality means the inherent prop-
erties of any product which determine
its relative degree of excellence.

Regional director means any employee
of the Department in charge of the sur-
veillance inspection service in a des-
ignated geographical area.

Regulations means the provisions in
this entire part and such U.S. Stand-
ards, Grades, and Weight Classes for
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Shell Eggs as may be in effect at the
time grading is performed.

Regulatory inspector or  Inspector
means any Federal employee or the
employee of a cooperating agency to
whom a license has been issued by the
Secretary to make such inspections as
required in §57.28 of these regulations.

Regulatory officer or staff officer
means staff assistants to regional di-
rectors who assist the regional director
in administering the surveillance in-
spection service.

Sampling means the act of taking
samples of any product for inspection.

Secretary means the Secretary of Ag-
riculture or any other officer or em-
ployee of the Department to whom the
authority to act in the Secretary’s
stead has been delegated.

Service means the personnel who are
actively engaged in the administra-
tion, application, and direction of the
surveillance inspection service pursu-
ant to the regulations in this part.

Shell egg packer means any person en-
gaged in the sorting of eggs into their
various qualities.

(a) Producer-packer means any person
engaged in the sorting of eggs from
their own production into their various
qualities, either mechanically or by
other means.

(b) Grading station means any person
engaged in the sorting of eggs from
their own production and sources other
than their own production into their
various qualities, either mechanically
or by other means.

State means any State of the United
States of America, the Commonwealth
of Puerto Rico, the Virgin Islands of
the United States, and the District of
Columbia.

State supervisor or Federal-State super-
visor means any authorized and dele-
gated individual who is in charge of the
surveillance inspection program in a
state.

Surveillance inspection service means
the official service within the Depart-
ment having the responsibility for car-
rying out the provisions of the Egg
Products Inspection Act under this
part.

Ultimate consumer means any house-
hold consumer, restaurant, institution,
or any other party who has purchased
or received shell eggs for consumption.
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Unclassified eggs means eggs that
have been washed or are unwashed and
show evidence of segregating or sizing.

United States Standards, Grades, and
Weight Classes for Shell Eggs (AMS 56)
means the official U.S. standards,
grades, and weight classes for shell
eggs that are maintained by and avail-
able from Poultry Programs, AMS.

Washed ungraded eggs means eggs
which have been washed and that are
either sized or unsized, but not seg-
regated for quality.

[69 FR 57164, Sept. 24, 2004, as amended at 71
FR 12614, Mar. 13, 2006]

§57.10 Administration.

The Administrator shall perform, for
and under the supervision of the Sec-
retary such duties as the Secretary
may require in the enforcement or ad-
ministration of the provisions of the
act and the regulations in this part.
The Administrator is authorized to
waive for limited periods any par-
ticular provisions of the regulations in
this part to permit experimentation so
that new procedures, equipment, grad-
ing, inspection, and processing tech-
niques may be tested to facilitate defi-
nite improvements and at the same
time to determine full compliance with
the spirit and intent of the regulations
in this part. The AMS and its officers
and employees shall not be liable in
damages through acts of commission or
omission in the administration of this
part.

[69 FR 57166, Sept. 24, 2004]

§57.13 Federal and State cooperation.

The Secretary shall, whenever deter-
mined necessary to effectuate the pur-
poses of the Act, authorize the Admin-
istrator to cooperate with appropriate
State and other governmental agencies
in carrying out any provisions of the
Egg Products Inspection Act and this
part. In carrying out the provisions of
the Act and the regulations in this
part, the Secretary may conduct such
examinations, investigations, and in-
spections as the Secretary determines
practicable through any officer or em-
ployee of any such agency commis-
sioned by the Secretary for such pur-
pose. The Secretary shall reimburse
the States and other agencies for the
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services rendered by them stated in the
cooperative agreements signed by the
Administrator and the duly authorized
agent of the State or other agency.

[69 FR 57166, Sept. 24, 2004]

§57.17 Nondiscrimination.

The conduct of all services and the 1i-
censing of inspectors under these regu-
lations shall be accomplished without
discrimination as to race, color, na-
tional origin, sex, religion, age, dis-
ability, political beliefs, sexual ori-
entation, or marital or family status.

[69 FR 57166, Sept. 24, 2004]

§57.18 OMB control number.

The information collection require-
ments in this part have been approved
by the Office of Management and Budg-
et and assigned OMB control number
0581-0113.

[63 FR 69970, Dec. 17, 1998]
SCOPE OF INSPECTION

§57.20 Inspection in accordance with
methods prescribed or approved.

Inspection of eggs shall be rendered
pursuant to these regulations and
under such conditions and in accord-
ance with such methods as may be pre-
scribed or approved by the Adminis-
trator.

[63 FR 69968, 69970, Dec. 17, 1998]

§57.22 Basis of service.

This part provides for inspection
services pursuant to the Egg Products
Inspection Act, as amended. Eggs shall
be inspected in accordance with such
standards, methods, and instructions
as may be issued or approved by the
Administrator. Inspection  services
shall be subject to supervision at all
times by the applicable Federal-State
supervisor, staff officer, regulatory of-
ficer, regional director, and national
supervisor.

[69 FR 57166, Sept. 24, 2004]

§57.28 Inspections.

(a) Periodic inspections shall be
made of business premises, facilities,
inventories, operations, transport vehi-
cles, and records of egg handlers, and
the records of all persons engaged in
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the business of transporting, shipping,
or receiving any eggs. In the case of
shell egg packers packing eggs for the
ultimate consumer, such inspections
shall be made a minimum of once each
calendar quarter. Hatcheries are to be
inspected a minimum of once each fis-
cal year.

(2) [Reserved]

(b) Inspections shall be made of im-
ported eggs as required in this part.

[63 FR 69968, 69970, Dec. 17, 1998, as amended
at 69 FR 57166, Sept. 24, 2004]

RELATION TO OTHER AUTHORITIES

§57.35 Eggs in commerce.

(a)(1) For eggs that moved or are
moving in interstate or foreign com-
merce, no State or local jurisdiction:

(i) May require the use of standards
of quality, condition, grade, or weight
classes which are in addition to or dif-
ferent than the official standards; or

(ii) Other than states in noncontig-
uous areas of the United States, may
require labeling to show the State or
other geographical area of production
or origin.

(2) This shall not preclude a State
from requiring the name, address, and
license number of the person proc-
essing or packaging eggs to be shown
on each container.

(b) Any State or local jurisdiction
may exercise jurisdiction for the pur-
pose of preventing the distribution of
eggs for human food purposes that are
in violation of this part or any other
Federal acts or State or local laws con-
sistent therewith.

[69 FR 57166, Sept. 24, 2004]
EcGSs NOT INTENDED FOR HUMAN FoOD

§57.45 Prohibition on eggs not
tended for use as human food.

(a) No person shall buy, sell, or trans-
port, or offer to buy or sell, or offer or
receive for transportation in com-
merce, any eggs that are not intended
for use as human food, unless they are
denatured or decharacterized, unless
shipped under seal as authorized in
§57.720(a) and identified as required by
the regulations in this part.

(b) No person shall import or export
shell eggs classified as loss, inedible, or
incubator rejects unless they are dena-

in-
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tured or decharacterized and identified
as required by the regulations in this
part.

[63 FR 69968, 69970, Dec. 17, 1998, as amended
at 69 FR 57166, Sept. 24, 2004]

EXEMPTIONS

§57.100 Specific exemptions.

The following are exempt to the ex-
tent prescribed as to the provisions for
control of restricted eggs in section
8(a)(1) and (2) of the Act: Provided, That
as to paragraphs (c) through (f) of this
section, the exemptions do not apply to
restricted eggs when prohibited by
State or local law: And provided further,
That the sale of ‘‘hard-cooked shell
eggs’” or ‘‘peeled hard-cooked shell
eggs’ prepared from checks is subject
to the conditions for exemption in
paragraphs (c), (d), and (f) of this sec-
tion: And provided further, That the
conditions for exemption and provi-
sions of these regulations are met:

(a) The sale, transportation, posses-
sion, or use of eggs that contain no
more restricted eggs than are allowed
by the tolerances in the official stand-
ards for U.S. Consumer Grade B shell
eggs;

(b) [Reserved]

(c) The sale at the site of production,
on a door-to-door retail route, or at an
established place of business away from
the site of production, by a poultry
producer of eggs from his own flock’s
production directly to a household con-
sumer exclusively for use by such con-
sumer and members of his household
and his nonpaying guests and employ-
ees, and the transportation, possession,
and use of such eggs: Provided, That
each such sale of restricted eggs shall
be limited to no more than 30 dozen
eggs; And provided further,

(1) That eggs sold directly to con-
sumers at an established place of busi-
ness away from the site of production
be moved directly from the producer to
such place of business;

(2) That such business away from the
site of production be owned and man-
aged by the producer; and

(3) That such eggs which are sold on
a door-to-door route or at an estab-
lished place of business away from the
site of production shall contain no
more loss and/or leakers than allowed



§57.105

in the official standards for U.S. Con-
sumer Grade B shell eggs.

(d) The sale of eggs by any producer
with an annual egg production from a
flock of 3,000 hens or less and the
record requirements of §57.200;

(e) The processing and sale of egg
products by any producer from eggs of
the producer’s own flock when sold di-
rectly to a household consumer exclu-
sively for use by such consumer and
members of the consumer’s household
and the consumer’s nonpaying guests
and employees;

(f) The sale of eggs by shell egg pack-
ers on the premises where the grading
station is located, directly to house-
hold consumers for use by such con-
sumer and members of the consumer’s
household and the consumer’s non-
paying guests and employees, and the
transportation, possession, and use of
such eggs. Each such sale of ‘‘restricted
eggs’’ shall be limited to no more than
30 dozen eggs;

(g) The processing in nonofficial
plants, including but not limited to
bakeries, restaurants, and other food
processors, without continuous inspec-
tion, of certain categories of food prod-
ucts which contain eggs or egg prod-
ucts as an ingredient, and the sale and
possession of such products: Provided,
That such products are manufactured
from inspected egg products processed
in accordance with this part or from
eggs containing no more restricted
eggs than are allowed in the official
standards for U.S. Consumer Grade B
shell eggs;

(h) The purchase, sale, possession, or
transportation of shell eggs containing
more restricted eggs than allowed in
the tolerances for U.S. Consumer Grade
B shell eggs: Provided, That such eggs
are handled in accordance with §§57.200
and 57.700 through 57.860 to assure that
only eggs fit for human food are used
for such purpose. This exemption ap-
plies to the following:

(1) Egg producers, assemblers, whole-
salers, and grading operations;

(2) Hatcheries;

(3) Transporters;

(4) Laboratories,
companies; and

pharmaceutical
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(5) Processors of products not in-
tended for use as human food.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57166, Sept. 24, 2004]

§57.105 Suspension or termination of
exemptions.

(a) The Administrator may modify or
revoke any regulation of this part,
granting exemptions whenever he de-
termines such action appropriate to ef-
fectuate the purposes of the Act.

(b) Failure to comply with the condi-
tion of the exemptions contained in
§57.100 shall subject such person to the
penalties provided for in the Act and in
this part.

[63 FR 69968, Dec. 17, 1998, as amended at 69
FR 57166, Sept. 24, 2004]

PERFORMANCE OF SERVICES

§57.110 Licensed inspectors.

(a) Any person who is a Federal em-
ployee or the employee of a cooper-
ating agency who Dpossesses proper
qualifications as determined by an ex-
amination for competency, and who is
to perform surveillance inspection
services, may be licensed by the Sec-
retary as an inspector.

(b) All licenses issued by the Sec-
retary shall be countersigned by the
Administrator or by any other des-
ignated official of the service.

[69 FR 67166, Sept. 24, 2004]

§57.112 Suspension of license or au-
thority; revocation.

Pending final action by the Sec-
retary, any person authorized to coun-
tersign a license to perform surveil-
lance inspection services may, when-
ever such action is necessary to assure
that any inspection service is properly
performed, suspend or revoke any li-
cense to perform inspection services
issued pursuant to this part by giving
notice of such action to the respective
licensee, accompanied by a statement
of the reasons. Within 7 days after the
receipt of the suspension or revocation
notice and statement of reasons, the li-
censee may file an appeal in writing to
the Secretary, supported by any argu-
ment or evidence that the licensee may
wish to offer as to why the license
should not be suspended or revoked.
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After the expiration of the 7-day period
and consideration of such argument
and evidence, the Secretary will take
appropriate action regarding the sus-
pension or revocation. When no appeal
is filed within the prescribed 7 days,
the license is revoked or suspended.

[69 FR 57166, Sept. 24, 2004]

§57.114 Surrender of license.

Each license that is canceled, sus-
pended, revoked, or expired shall im-
mediately be surrendered by the Ili-
censee to the office of inspection serv-
ing the area in which the licensee is lo-
cated.

[69 FR 57167, Sept. 24, 2004]

§57.119 Political activity.

Federal inspectors may participate in
certain political activities, including
management and participation in po-
litical campaigns as allowed by Federal
regulation and AMS directives. Inspec-
tors are subject to these rules while
they are on leave with or without pay,
including furlough; however the rules
do not apply to cooperative employees
not under Federal supervision and
intermittent employees on the days
they perform no service. Willfull viola-
tions of the political activity rules
constitute grounds for removal from
the service.

[69 FR 57167, Sept. 24, 2004]

§57.120 Financial interest of inspec-
tors.
An inspector shall not inspect any
product in which the inspector is finan-
cially interested.

[69 FR 57167, Sept. 24, 2004]

§57.130 Identification.

Each inspector shall have in their
possession at all times, and present
while on duty upon request, the means
of identification furnished by the De-
partment.

[69 FR 57167, Sept. 24, 2004]

§57.132 Access to plants.

Access shall not be refused to any
representative of the Secretary to any
plant, place of business, or transport
vehicle subject to inspection under the
provisions of this part upon presen-
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tation of identification furnished by
the Department.

[63 FR 69968, Dec. 17, 1998, as amended at 69
FR 57166, Sept. 24, 2004]

§57.134 Accessibility of product.

Each product for which inspection
service is required shall be so placed as
to disclose fully its class, quality,
quantity, and condition as the cir-
cumstances may warrant.

[63 FR 69968, Dec. 17, 1998, as amended at 69
FR 57167, Sept. 24, 2004]

RECORDS AND RELATED REQUIREMENTS
FOR EGG HANDLERS AND RELATED IN-
DUSTRIES

§57.200 Records and related require-
ments.

(a) Persons engaged in the business of
transporting, shipping, or receiving
any eggs in commerce, or holding such
articles so received, and all egg han-
dlers, including hatcheries, shall main-
tain for 2 years records showing the re-
ceipt, delivery, sale, movement, and
disposition of all eggs handled by them,
and upon the request of an authorized
representative of the Secretary, shall
permit the representative, at reason-
able times, to have access to and to
copy all such records.

(b) All egg handlers shall maintain
production records as approved by the
Administrator. The records (bills of
sale, inventories, receipts) shall show
the name and address of the shipper
and receiver, the date of the trans-
action, the quality of the eggs (graded
eggs, nest-run eggs, dirties, checks,
leakers, loss, inedible eggs), and the
quantity of the eggs (amount). Pro-
ducers who ship all of their production
as nest-run eggs without segregation
need only to maintain records indi-
cating the amount of shell eggs
shipped, date of shipment, and the re-
ceivers’ name and address.

[69 FR 57167, Sept. 24, 2004]

§57.220 Information and assistance to
be furnished to inspectors.

When surveillance inspection service
is performed at any plant, the plant op-
erator shall furnish the inspector such
information and assistance as may be
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required for the performance of inspec-
tion functions, preparing certificates,
reports, and for other official duties.

[63 FR 69968, Dec. 17, 1998, as amended at 69
FR 57167, Sept. 24, 2004]

ADMINISTRATIVE DETENTION

§57.240 Detaining product.

Whenever any eggs subject to the Act
are found by any authorized represent-
ative of the Secretary upon any prem-
ises, and there is reason to believe that
they are or have been processed,
bought, sold, possessed, used, trans-
ported, or offered or received for sale
or transportation in violation of the
Act or the regulations in this part, or
that they are in any other way in vio-
lation of the Act, or whenever any re-
stricted eggs capable of use as human
food are found by such a representative
in the possession of any person not au-
thorized to acquire such eggs under the
regulations in this part, such articles
may be detained by such representative
for a period not to exceed 20 days, as
more fully provided in section 19 of the
Act. A detention tag or other similar
device shall be used to identify de-
tained product, and the custodian or
owner shall be given a written notice of
such detention. Only authorized rep-
resentatives of the Secretary shall
affix or remove detention identifica-
tion. The provisions of this section
shall in no way derogate from author-
ity for condemnation or seizure con-
ferred by other provisions of the Act,
the regulations in this part, or other
laws.

[63 FR 69968, 69971, Dec. 17, 1998]
APPEAL OF AN INSPECTION

§57.300 Who may request an appeal
inspection.

An appeal inspection may be re-
quested by any interested party who is
dissatisfied with the determination by
an inspector of the class, quality, quan-
tity, or condition of any product.

[69 FR 57167, Sept. 24, 2004]

§57.310 Where to file an appeal.

Any interested party that is not sat-
isfied with the determination of the
class, quality, quantity, or condition of
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product which was inspected may re-
quest an appeal inspection by filing
such request with the Regional Direc-
tor in the region where the product is
located or with the Chief of the Grad-
ing Branch.

[63 FR 69971, Dec. 17, 1998, as amended at 69
FR 57167, Sept. 24, 2004]

§57.320 How to file an appeal.

The request for an appeal inspection
may be made orally or in writing. If
made orally, written confirmation may
be required. The applicant shall clearly
state the identity of the product, the
decision that is questioned, and the
reason(s) for requesting the appeal
service.

[69 FR 57167, Sept. 24, 2004]

§57.330 When an application for an
appeal inspection may be refused.

When it appears to the official with
whom an appeal request is filed that
the reasons given in the request are
frivolous or not substantial, or that
the condition of the product has under-
gone a material change since the origi-
nal inspection, or that the original lot
has changed in some manner, or the
Act or the regulations in this part have
not been complied with, the applicant’s
request for the appeal inspection may
be refused. In such case, the applicant
shall be promptly notified of the rea-
son(s) for such refusal.

[63 FR 69968, Dec. 17, 1998, as amended at 69
FR 57167, Sept. 24, 2004]

§57.340 Who shall perform the appeal.

The assignment of the inspector(s)
who will make the appeal inspection
under §57.310 shall be made by the Re-
gional Director or the Chief of the
Grading Branch.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57167, Sept. 24, 2004]

§57.350 Procedures for selecting ap-
peal samples.

(a) Products shall not have been
moved from the place where the inspec-
tion being appealed was performed and
must have been maintained under ade-
quate refrigeration when applicable.

(b) The appeal sample shall consist of
product taken from the original sample
containers plus an equal number of
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containers selected at random. When
the original samples are not available
or have been altered, such as removing
the undergrades, the sample size shall
be double the number of samples re-
quired in 7 CFR 56.4.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57167, Sept. 24, 2004]

§57.360 Appeal inspection certificates.

Immediately after an appeal inspec-
tion is completed, an appeal certificate
shall be issued to show that the origi-
nal inspection was sustained or was not
sustained.

[63 FR 69968, Dec. 17, 1998, as amended at 69
FR 57167, Sept. 24, 2004]

§57.370 Cost of appeals.

The costs of an appeal inspection
shall be borne by the appellant on a fee
basis at rates set forth in 7 CFR 56.46,
plus any travel and additional ex-
penses. If the appeal inspection or re-
view of an inspector’s decision dis-
closes that a material error was made
in the original determination, no fee or
expense will be charged.

[69 FR 57157, Sept. 24, 2004]
RETENTION

§57.426 Retention.

Retention tags or other devices and
methods as may be approved by the Ad-
ministrator shall be used for the iden-
tification and control of products
which are not in compliance with the
regulations or are held for further ex-
amination. No product, shall be re-
leased for use until it has been made
acceptable. Such identification shall
not be removed by anyone other than
an inspector.

[63 FR 69968, Dec. 17, 1998, as amended at 69
FR 57168, Sept. 24, 2004]

REGISTRATION OF SHELL EGG HANDLERS

§57.690 Person required to register.

Egg handlers, except for producer-
packers with an annual egg production
from a flock of 3,000 hens or less, who
grade and pack eggs for the ultimate
consumer, and hatcheries, are required
to register with the Department by fur-
nishing their name, place of business,
and such other information requested
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on the registration form available from
the Department. Completed forms shall
be sent to the addressee indicated on
the form. Persons above who are estab-
lishing a business will be required to
register before they start operations.

[69 FR 571688, Sept. 24, 2004]

INSPECTION AND DISPOSITION OF
RESTRICTED EGGS

§57.700 Prohibition on disposition of
restricted eggs.

(a) No person shall buy, sell, or trans-
port, or offer to buy or sell, or offer or
receive for transportation in any busi-
ness in commerce any restricted eggs,
except as authorized in §§57.100 and
57.720.

(b) No egg handler shall possess any
restricted eggs, except as authorized in
§§57.100 and 57.720.

(c) No egg handler shall use any re-
stricted eggs in the preparation of
human food, except as provided in
§§57.100 and 57.720.

[36 FR 9814, May 28, 1971. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 63 FR 69970, Dec. 17, 1998]

§57.720 Disposition of restricted eggs.

(a) Eggs classified as checks, dirties,
incubator rejects, inedibles, leakers, or
loss shall be disposed of by one of the
following methods at point and time of
segregation:

(1) By shipping directly or indirectly
to an official egg products processing
plant for segregation and processing, if
a check or dirty and if labeled in ac-
cordance with §57.800. Inedible and loss
eggs shall not be intermingled in the
same container with checks and
dirties.

(2) By destruction and identification
in a manner approved by the Adminis-
trator.

(i) Loss and inedible eggs shall be
crushed and shall be placed in a con-
tainer containing a sufficient amount
of approved denaturant or
decharacterant, such as FD&C brown,
blue, black, or green colors, meat and
fish by-products, grain and milling by-
products, or any other substance, as
approved by the Administrator, that
will accomplish the purposes of this
section. The approved denaturant or
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decharacterant substance shall be dis-
persed through the product in amounts
sufficient to give the product a distinc-
tive appearance or odor.

(ii) The denatured and
decharacterized product shall be la-
beled as required in §§57.840 and 57.860.

(3) By processing for industrial use or
for animal food. Such product shall be
denatured or decharacterized in ac-
cordance with §57.720(a)(2) and identi-
fied as provided in §§57.840 and 57.860,
or handled in accordance with other
procedures approved by the Adminis-
trator. Notwithstanding the foregoing,
product which was produced under offi-
cial supervision and transported for in-
dustrial use or animal food need not be
denatured or decharacterized if it is
shipped under Government seal and re-
ceived by an inspector or grader as de-
fined in this part.

(4) By coloring the shells of loss and
inedible eggs with a sufficient amount
of FD&C color to give a distinct ap-
pearance, or applying a substance that
will penetrate the shell and
decharacterize the egg meat. Except
that, lots of eggs containing significant
percentages of blood spots or meat
spots, but no other types of loss or in-
edible eggs may be shipped directly to
official egg products processing plants,
provided they are conspicuously la-
beled with the name and address of the
shipper and the wording ‘‘Spots—For
Processing Only In Official Egg Prod-
ucts Products Plants.”

(b) Eggs which are packed for the ul-
timate consumer and which have been
found to exceed the tolerance for re-
stricted eggs permitted in the official
standards for U.S. Consumer Grade B
shall be identified as required in
§§57.800 and 57.860 and shall be shipped
directly or indirectly:

(1) To an official egg products proc-
essing plant for proper segregation and
processing; or

(2) Be regraded so that they comply
with the official standards; or

(3) Used as other than human food.
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(c) Records shall be maintained as
provided in §57.200 to assure proper dis-
position.

[36 FR 9814, May 28, 1971; 36 FR 10841, June 4,
1971; 37 FR 6659, Apr. 1, 1972; 40 FR 20059, May
8, 1975. Redesignated at 42 FR 32514, June 27,
1977, and further redesignated at 46 FR 63203,
Dec. 31, 1981, as amended at 47 FR 745, Jan.
7, 1982; 60 FR 49170, Sept. 21, 1995. Redesig-
nated at 63 FR 69970, Dec. 17, 1998, as amend-
ed at 69 FR 57168, Sept. 24, 2004]

IDENTIFICATION OF RESTRICTED EGGS OR
EGG ProODUCTS NOT INTENDED FOR
HUMAN CONSUMPTION

§57.800 Identification
eggs.

The shipping container of restricted
eggs shall be determined to be satisfac-
torily identified if such container bears
the packer’s name and address, the
quality of the eggs in the container
(e.g., dirties, checks, inedibles, or loss),
or the statement ‘‘Restricted Eggs—
For Processing Only In An Official
USDA Egg Products Processing Plant,”
for checks or dirties, or ‘‘Restricted
Eggs—Not To Be Used As Human
Food,” for inedibles, loss, and incu-
bator rejects, or ‘‘Unclassified Eggs—
To Be Regraded’ for graded eggs which
contain more restricted eggs than are
allowed in the official standards for
U.S. Consumer Grade B shell eggs. The
size of the letters of the identification
wording shall be as required in §57.860.
When eggs are packed in immediate
containers, e.g., cartons, sleeve packs,
overwrapped 2¥2- or 3-dozen packs, etc.,
for sale to household consumers under
the exemptions provided for in section
57.100 (c¢), or (f), they shall be deemed to
be satisfactorily identified in accord-
ance with the requirements of this part
if such immediate containers bear the
packer’s name and address and the
quality of the eggs. Alternatively, a
point of sale sign may be displayed
showing the above information.

[63 FR 69968, Dec. 17, 1998, as amended at 69
FR 57168, Sept. 24, 2004]

of restricted

§57.801 Nest run or washed ungraded
eggs.

Nest run or washed ungraded eggs are
exempt from the labeling provisions in
§57.800. However, when such eggs are
packed and sold to consumers, they
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may not exceed the tolerance for re-
stricted eggs permitted in the official
standards for U.S. Consumer Grade B
shell eggs.

[60 FR 49171, Sept. 21, 1995. Redesignated at
63 FR 69970, Dec. 17, 1998]

§57.840 Identification of inedible, un-
wholesome, or adulterated egg
products.

All inedible, unwholesome, or adul-
terated egg products shall be identified
with the name and address of the proc-
essor, the words ‘‘Inedible Egg Prod-
ucts—Not To Be Used as Human Food.”

§57.860 Identification wording.

The letters of the identification
wording shall be legible and con-
spicuous.

IMPORTS

§57.900 Requirements for importation
of restricted eggs into the United
States.

(a) Restricted eggs may be imported
into the United States from any for-
eign country only in accordance with
these regulations.

(b) All such imported articles shall
upon entry into the United States be
deemed and treated as domestic arti-
cles and be subject to the other provi-
sions of the Act, these regulations, and
other Federal or State requirements.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57168, Sept. 24, 2004]

§57.905 Importation of restricted eggs
or eggs containing more restricted
eggs than permitted in the official
standards for U.S. Consumer Grade
B.

(a) No containers of restricted egg(s)
other than checks or dirties shall be
imported into the United States. The
shipping containers of such eggs shall
be identified with the name, address,
and country of origin of the exporter,
and the date of pack and quality of the
eggs (e.g., checks, or dirties) preceded
by the word ‘“‘Imported” or the state-
ment ‘“‘Imported Restricted Eggs—For
Processing Only In An Official USDA
Processing Plant,” or ‘“Restricted
Eggs—Not To Be Used As Human
Food.” Such identification shall be leg-
ible and conspicuous. Alternatively, for
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properly sealed and certified shipments
of shell eggs imported for breaking at
an official egg products processing
plant, the shipping containers need not
be labeled, provided that the shipment
is segregated and controlled upon ar-
rival at the destination breaking plant.

(b) Eggs which are imported for use
as human food and upon entry are
found to contain more restricted eggs
than permitted in the official stand-
ards for U.S. Consumer Grade B, shall
be refused entry and returned to the
importing country or be conspicuously
and legibly identified as ‘‘Imported Re-
stricted Eggs’” and be sent directly
under official seal: (1) To a place where
they may be regraded to comply with
the official U.S. standards for con-
sumer grades; (2) to an official USDA
egg products processing plant; or (3) to
be used as other than human food.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57168, Sept. 24, 2004]

§57.915 Foreign
cation required.

(a) [Reserved]

(b) Except as otherwise provided in
§57.960, each consignment of shell eggs
shall be accompanied by a foreign in-
spection certificate, that, unless other-
wise approved by the Administrator
contains the following information:

(1) Name of Country exporting prod-
uct;

(2) City and date where issued;

(3) Quality or description of eggs;

(4) Number of cases and total quan-
tity;

(5) Identification marks
tainers;

(6) Name and address of exporter;

(7) Name and address of importer;

(8) A certification that the quality or
description of the shell eggs, including
date of pack, is true and accurate;

(9) A certification that shell eggs
which have been packed into con-
tainers destined for the ultimate con-
sumer have, at all times after packing,
been stored and transported under re-
frigeration at an ambient temperature
of no greater than 45 °F (7.2 °C); and

inspection certifi-

on con-
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(10) Name (including signature) and
title of person authorized to issue in-
spection certificates for shell eggs ex-
ported to the United States.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57168, Sept. 24, 2004]

§57.920 Importer to make application
for inspection of imported eggs.

Each person importing any eggs shall
make application for inspection upon
PY Form 222-Import Request, to the
Chief, Grading Branch, Poultry Pro-
grams, AMS, U.S. Department of Agri-
culture, Washington, DC 20250, or to
the Poultry Programs, Grading Branch
office nearest the port where the prod-
uct is to be offered for importation. Ap-
plication shall be made as far in ad-
vance as possible prior to the arrival of
the product, except in the case of prod-
uct exempted from inspection by
§57.960. Each application shall state
the approximate date of product ar-
rival in the United States, the name of
the ship or other carrier, the country
from which the product was shipped,
the destination, the quantity and class
of product, and the point of first ar-
rival in the United States.

[69 FR 57168, Sept. 24, 2004]

§57.925 Inspection of imported eggs.

(a) Except as provided in §57.960, eggs
offered for importation from any for-
eign country shall be subject to inspec-
tion in accordance with established in-
spection procedures, including the ex-
amination of the labeling information
on the containers, by an inspector be-
fore the product shall be admitted into
the United States. Importers will be
advised of the point where inspection
will be made, and in case of small ship-
ments (less than carload lots), the im-
porter may be required to move the
product to the location of the nearest
inspector.

(b) Inspectors may take samples,
without cost to the United States, of
any product offered for importation
that is subject to quality determina-
tion, except that samples shall not be
taken of any products offered for im-
portation under §57.960, unless there is
reason for suspecting the presence
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therein of a substance in violation of
that section.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57168, Sept. 24, 2004]

§57.930 Imported eggs; retention in
customs custody; delivery under
bond; movement prior to inspec-
tion; sealing; handling; facilities,
and assistance.

(a) No eggs required by this part to
be inspected shall be released from cus-
toms custody prior to required inspec-
tions, but such product may be deliv-
ered to the consignee, or his agent,
prior to inspection if the consignee
shall furnish a bond, in the form pre-
scribed by the Secretary of the Treas-
ury, conditioned that the product shall
be returned, if demanded, to the col-
lector of the port where the same is of-
fered for clearance through customs.

(b) Notwithstanding paragraph (a) of
this section, no product required by
this part to be inspected shall be
moved prior to inspection from the
port of arrival where first unloaded,
and if arriving by water from the wharf
where first unloaded at such port, to
any place other than the place des-
ignated in accordance with this part as
the place where the same shall be in-
spected; and no product shall be con-
veyed in any manner other than in
compliance with this part.

(c) Means of conveyance or packages
in which any product is moved in ac-
cordance with this part, prior to in-
spection, from the port or wharf where
first unloaded in the United States,
shall be sealed with special import
seals of the Department or otherwise
identified as provided herein, unless al-
ready sealed with customs or consular
seals in accordance with the customs
regulations. Such special seals shall be
affixed by an inspector or, if there is no
inspector at such port, by a customs of-
ficer. In lieu of sealing packages, the
carrier or importer may furnish and at-
tach to each package of product a
warning notice on bright yellow paper,
not less than 5x8 inches in size, con-
taining the following legend in black
type of a conspicuous size:
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(Name of Truck Line or Carrier)

NOTICE

This package of must be deliv-
ered intact to an inspector of the Poultry
Programs, U.S. Department of Agriculture.

WARNING

Failure to comply with these instructions
will result in penalty action being taken
against the holder of the customs entry
bond.

If the product is found to be acceptable
upon inspection, the product may be released
to the consignee, or his agent, and this warn-
ing notice defaced.

(d) No person shall affix, break, alter,
deface, mutilate, remove, or destroy
any special import seal of the Depart-
ment, except customs officers or in-
spectors, or as provided in paragraph
(f) of this section.

(e) No product shall be removed from
any means of conveyance or package
sealed with a special import seal of the
Department, except under the super-
vision of an inspector or a customs offi-
cer, or as provided in paragraph (f) of
this section.

(f) In case of a wreck or similar ex-
traordinary emergency, the special im-
port seal of the Department on a car,
truck, or other means of conveyance
may be broken by the carrier and, if
necessary, the articles may be reloaded
into another means of conveyance for
transportation to destination. In all
such cases, the carrier shall imme-
diately report the facts to the Chief of
the Grading Branch.

(g) The consignee or his agent shall
provide such facilities and assistance
as the inspector may require for the in-
spection and handling and marking of
products offered for importation.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57168, Sept. 24 2004]

§57.935 Means of conveyance and
equipment used in handling eggs to
be maintained in sanitary condi-
tion.

Compartments of boats, railroad
cars, and other means of conveyance
transporting any product to the United
States, and all chutes, platforms,
racks, tables, tools, utensils, and all
other devices used in moving and han-
dling such product offered for importa-
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tion, shall be maintained in a sanitary
condition.

§57.945 Foreign eggs offered for im-
portation; reporting of findings to
customs; handling of products re-
fused entry.

(a) Inspectors shall report their find-
ings to the collector of customs at the
port where products are offered for
entry, and shall request the collector
to refuse entry to eggs that are marked
or designated ‘“‘U.S. Refused Entry’ or
otherwise are not in compliance with
the regulations in this part. Unless
such products are exported by the con-
signee within a time specified by the
collector of customs (usually 30 days),
the consignee shall cause the destruc-
tion of such products for human food
purposes under the supervision of an
inspector. If products are destroyed for
human food purposes under the super-
vision of an inspector, he shall give
prompt notice thereof to the District
Director of Customs.

(b) Consignees shall, at their own ex-
pense, return immediately to the col-
lector of customs, in means of convey-
ance or packages sealed by the Depart-
ment, any eggs received by them under
this part which in any respect do not
comply with this part.

(c) Except as provided in §57.930(a),
no person shall remove or cause to be
removed from any place designated as
the place of inspection, any eggs that
the regulations require to be marked in
any way, unless the same has been
clearly and legibly marked in compli-
ance with this part.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57168, Sept. 24, 2004]

§57.950 Labeling of containers of eggs
for importation.

(a) Immediate containers of product
offered for importation shall bear a
label, printed in English, showing:

(1) The name of product;

(2) The name of the country of origin
of the product, and for consumer pack-
aged products, preceded by the words
“Product of,”” which statement shall
appear immediately under the name of
the product;

(3) The quality or description of shell
eggs, including date of pack;
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(4) For shell eggs, the words, ‘‘Keep
Refrigerated,” or words of similar
meaning;

(5) [Reserved]

(6) The name and place of business of
manufacturer, packer, or distributor,
qualified by a phrase which reveals the
connection that such person has with
the product;

(7) An accurate statement of the
quantity;

(b) For properly sealed and certified
shipments of shell eggs imported for
breaking at an official egg products
processing plant, the immediate con-
tainers need not be labeled, provided
that the shipment is segregated and
controlled upon arrival at the destina-
tion breaking plant.

(c) The labels shall not be false or
misleading in any respect.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57168, Sept. 24, 2004]

§57.955 Labeling of shipping
tainers of eggs for importation.

(a) Shipping containers of foreign
product offered for importation shall
bear a label, printed in English, show-
ing:

(1) The common or usual name of the
product;

(2) The name of the country of origin;

(3)-(4) [Reserved]

(5) The quality or description of the
eggs, except as required in §57.905;

(6) The words ‘‘Keep refrigerated’ or
words of similar meaning.

(b) Labeling on shipping containers
examined at the time of inspection in
the United States, if found to be false
or misleading, shall be cause for the
product to be refused entry.

(c) For properly sealed and certified
shipments of shell eggs imported for
breaking at an official egg products
plant, the shipping containers need not
be labeled, provided that the shipment
is segregated and controlled upon ar-
rival at the destination breaking plant.

(d) In the case of products which are
not in compliance solely because of
misbranding, such products may be
brought into compliance with the regu-
lations only under the supervision of
an authorized representative of the Ad-
ministrator.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57168, Sept. 24, 2004]

con-
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§57.960 Small importations for con-
signee’s personal use, display, or
laboratory analysis.

Any eggs that are offered for impor-
tation, exclusively for the consignee’s
personal use, display, or Ilaboratory
analysis, and not for sale or distribu-
tion; which is sound, healthful, whole-
some, and fit for human food; and
which is not adulterated and does not
contain any substance not permitted
by the Act or regulations, may be ad-
mitted into the United States without
a foreign inspection certificate. Such
product is not required to be inspected
upon arrival in the United States and
may be shipped to the consignee with-
out further restriction under this part:
Provided, That the Department may,
with respect to any specific importa-
tion, require that the consignee certify
that such product is exclusively for the
consignee’s personal use, display, or
laboratory analysis and not for sale or
distribution. The amount of such prod-
uct imported shall not exceed 30-dozen
shell eggs, unless otherwise authorized
by the Administrator.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57168, Sept. 24, 2004]

§57.965 Returned U.S. inspected and
marked products; not importations.

Products that have been inspected by
the Department and so marked, and
which are returned from foreign coun-
tries are not importations within the
meaning of this part. Such returned
shipments shall be reported to the Ad-
ministrator by letter.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57168, Sept. 24, 2004]

§57.970 Charges for storage, cartage,
and labor with respect to products
imported contrary to the Act.

All charges for storage, cartage, and
labor with respect to any product that
is imported contrary to this part shall
be paid by the owner or consignee, and
in default of such payment shall con-
stitute a lien against such product and
any other product thereafter imported
under the Act by or for such owner or
consignee.

[63 FR 69968, 69971, Dec. 17, 1998, as amended
at 69 FR 57168, Sept. 24, 2004]
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Subpart B—Rules of Practice Gov-
erning Proceedings Under the
Egg Products Inspection Act

SOURCE: 64 FR 40738, July 28, 1999, unless
otherwise noted.

SCOPE AND APPLICABILITY OF RULES OF
PRACTICE

§57.1000 Administrative proceedings.

(a) The Uniform Rules of Practice for
the Department of Agriculture promul-
gated in subpart H of part 1, subtitle A,
title 7, Code of Federal Regulations,
are the Rules of Practice applicable to
adjudicating administrative pro-
ceedings under section 12(c) of the Egg
Products Inspection Act (21 U.S.C.
1041).

(b) In addition to the proceedings set
forth in paragraph (a) of this section,
the Administrator, at any time prior to
the issuance of a complaint seeking a
civil penalty under the Act may enter
into a stipulation with any person, in
accordance with the following pre-
scribed conditions:

(1) The Administrator gives notice of
an apparent violation of the Act or the
regulations issued thereunder by such
person and affords such person an op-
portunity for a hearing regarding the
matter as provided by the Act;

(2) Such person expressly waives
hearing and agrees to a specified order
including an agreement to pay a speci-
fied civil penalty within a designated
time; and

(3) The Administrator agrees to ac-
cept the specified civil penalty in set-
tlement of the particular matter in-
volved if it is paid within the des-
ignated time.

(4) If the specified penalty is not paid
within the time designated in such
stipulation, the amount of the stipu-
lated penalty shall not be relevant in
any respect to the penalty that may be
assessed after the institution of a for-
mal administrative proceeding pursu-
ant to the Uniform Rules of Practice,
Subpart H, Part 1, Title 7, Code of Fed-
eral Regulations.

[64 FR 40738, July 28, 1999, as amended at 69
FR 57168, Sept. 24, 2004]
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PART 58—GRADING AND INSPEC-
TION, GENERAL SPECIFICATIONS
FOR APPROVED PLANTS AND
STANDARDS FOR GRADES OF
DAIRY PRODUCTS!

Subpart A—Regulations Governing the In-
spection and Grading Services of
Manufactured or Processed Dairy
Products

DEFINITIONS

Sec.

58.1 Meaning of words.

58.2 Designation of official certificates,
memoranda, marks, identifications, and
devices for purpose of the Agricultural
Marketing Act.

ADMINISTRATION
58.3 Authority.

INSPECTION OR GRADING SERVICE

58.4
58.5
58.6
58.7
58.8
58.9
58.10
58.11
58.12
58.13
58.14
58.15
58.16

Basis of service.
Where service is offered.
Supervision of service.
Who may obtain service.
How to make application.
Form of application.
Filing of application.
Approval of application.
When application may be rejected.
When application may be withdrawn.
Authority of applicant.
Accessibility and condition of product.
Disposition of samples.
58.17 Order of service.
58.18 Inspection or grading
memoranda, or reports.
58.19 Issuance of inspection or grading cer-
tificates.

58.20 Disposition of inspection or grading
certificates or reports.

58.21 Advance information.

certificates,

APPEAL INSPECTION OR GRADING AND
REINSTATEMENT OF REGRADING

58.22 When appeal
may be requested.

58.23 How to obtain appeal inspection or
grading.

58.24 Record of filing time.

58.25 When an application for appeal inspec-
tion or grading may be refused.

58.26 When an application for an appeal in-
spection or grading may be withdrawn.

58.27 Order in which appeal inspections or
gradings are performed.

58.28 Who shall make appeal inspections or

inspection or grading

gradings.

1Compliance with these standards does not
excuse failure to comply with the provisions
of the Federal Food, Drug and Cosmetic Act.
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58.29 Appeal inspection or grading certifi-
cate or report.

58.30 Application for reinspection or regrad-
ing.

58.31 Reinspection or regrading certificate
or report.

58.32 Superseded certificates or reports.

LICENSING OF INSPECTORS OR GRADERS

58.33
58.34
58.35
58.36
58.37

Who may be licensed.

Suspension or revocation of license.
Surrender of license.

Identification.

Financial interest of licensees.

FEES AND CHARGES

58.38 Payment of fees and charges.

58.39 Fees for holiday or
nonworktime.

58.40 Fees for appeal inspection or grading.

58.41 Fees for additional copies of certifi-
cates.

58.42 Travel expenses and other charges.

58.43 Fees for inspection, grading, and sam-
pling.

58.45 Fees for continuous resident services.

58.46 Fees for service performed under coop-
erative agreement.

other

MARKING, BRANDING, AND IDENTIFYING

PRODUCT
58.49 Authority to use official identifica-
tion.
58.60 Approval and form of official identi-
fication.
58.51 Information required on official iden-
tification.

58.62 Time limit for packaging inspected or
graded products with official identifica-
tion.

PREREQUISITES TO PACKAGING PRODUCTS WITH
OFFICIAL IDENTIFICATION

58.63 Supervisor of packaging required.

58.564 Packing and packaging room and
equipment.

58.55 Facilities for keeping quality samples.

58.66 Incubation of product samples.

58.57 Product not eligible for packaging
with official identification.

VIOLATIONS

58.568 Debarment of service.

MISCELLANEOUS

58.61 Political activity.
58.62 Report of violations.
58.63 Other applicable regulations.

80

7 CFR Ch. | (1-1-12 Edition)

58.64 OMB control numbers assigned pursu-
ant to the Paperwork Reduction Act.

Subpart B—General Specifications for
Dairy Plants Approved for USDA In-
spection and Grading Service

DEFINITIONS

58.100 OMB control numbers assigned pursu-
ant to the Paperwork Reduction Act.
58.101 Meaning of words.

PURPOSE

58.122 Approved plants under USDA inspec-
tion and grading service.

APPROVED PLANTS

58.123 Survey and approval.
58.124 Denial or suspension of plant ap-
proval.

PREMISES, BUILDINGS, FACILITIES, EQUIPMENT
AND UTENSILS

58.125
58.126
58.127
58.128

Premises.
Buildings.
Facilities.
Equipment and utensils.

PERSONNEL, CLEANLINESS AND HEALTH

58.129 Cleanliness.
58.130 Health.

PROTECTION AND TRANSPORT OF RAW MILK
AND CREAM

58.131 Equipment and facilities.

QUALITY SPECIFICATIONS FOR RAW MILK

58.132 Basis for classification.

58.133 Methods for quality and wholesome-
ness determination.

58.134 Sediment content.

58.135 Bacterial estimate.

58.136 Rejected milk.

58.137 Excluded milk.

58.138 Quality testing of milk from new pro-
ducers.

58.139 Record of tests.

58.140 Field service.

58.141 Alternate quality control program.

OPERATIONS AND OPERATING PROCEDURES

58.142 Product quality and stability.

58.143 Raw product storage.

58.144 Pasteurization or
tion.

58.145 Composition and wholesomeness.

58.146 Cleaning and sanitizing treatment.

58.147 Insect and rodent control program.

58.148 Plant records.

58.149 Alternate quality control programs
for dairy products.

ultra-pasteuriza-

PACKAGING AND GENERAL IDENTIFICATION
58.150 Containers.
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58.151
58.152

Packaging and repackaging.
General identification.
STORAGE OF FINISHED PRODUCT

58.163
58.1564

Dry storage.
Refrigerated storage.

INSPECTION, GRADING AND OFFICIAL
IDENTIFICATION

58.1565
58.156
58.157
58.158

Grading.

Inspection.

Inspection or grading certificates.
Official identification.

EXPLANATION OF TERMS

58.159 Terms.

SUPPLEMENTAL SPECIFICATIONS FOR PLANTS
MANUFACTURING, PROCESSING AND PACK-
AGING NONFAT DRY MILK, INSTANT NONFAT
DRY MILK, DRY WHOLE MILK, AND DRY BUT-
TERMILK

DEFINITIONS
58.205 Meaning of words.

RooMS AND COMPARTMENTS

58.210
58.211
58.212
58.213

Dry storage of product.

Packaging room for bulk products.
Hopper or dump room.
Repackaging room.

EQUIPMENT AND UTENSILS

58.214 General construction, repair and in-
stallation.

58.215 Pre-heaters.

58.216 Hotwells.

58.217 Evaporators and/or vacuum pans.

58.218 Surge tanks.

58.219 High pressure pumps and lines.

58.220 Drying systems.

58.221 Collectors and conveyors.

58.222 Dry dairy product cooling equipment.

58.223 Special treatment equipment.

58.224 Sifters.

58.2256 Clothing and shoe covers.

58.226 Portable and stationary bulk bins.

58.227 Sampling device.

58.228 Dump hoppers, screens, mixers and
conveyors.

58.229 Filler and packaging equipment.

58.230 Heavy duty vacuum cleaners.

QUALITY SPECIFICATIONS FOR RAW MATERIALS

58.231
58.232
58.233
58.234
58.235

General.

Milk.

Skim milk.

Buttermilk.

Modified dry milk products.

OPERATIONS AND OPERATING PROCEDURES

58.236 Pasteurization and heat treatment.
58.237 Condensed surge supply.

58.238 Condensed storage tanks.

58.239 Drying.
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58.240
58.241
58.242
58.243
58.244

Cooling dry products.

Packaging, repackaging and storage.

Product adulteration.

Checking quality.

Number of samples.

58.245 Method of sample analysis.

58.246 Cleaning of dryers, collectors, con-
veyors, ducts, sifters and storage bins.

58.247 Insect and rodent control program.

REQUIREMENTS FOR FINISHED PRODUCTS
BEARING USDA OFFICIAL IDENTIFICATION

58.248 Nonfat dry milk.

58.249 Instant nonfat dry milk.

58.250 Dry whole milk.

58.251 Dry buttermilk and dry buttermilk
product.

SUPPLEMENTAL SPECIFICATIONS FOR PLANTS
MANUFACTURING, PROCESSING AND PACK-
AGING BUTTER AND RELATED PRODUCTS

DEFINITIONS

58.306 Meaning of words.

RooMS AND COMPARTMENTS

58.311
58.312
58.313

Coolers and freezers.
Churn rooms.
Print and bulk packaging rooms.

EQUIPMENT AND UTENSILS

58.314 General construction, repair and in-
stallation.

58.315 Continuous churns.

58.316 Conventional churns.

58.317 Bulk butter trucks,
texturizers, and packers.

58.318 Butter, frozen or plastic cream melt-
ing machines.

58.319 Printing equipment.

58.320 Brine tanks.

58.321 Cream storage tanks.

boats,

QUALITY SPECIFICATIONS FOR RAW MATERIAL

58.322
58.323
58.324
58.325
58.326
58.327
58.328
58.329
58.330
58.331

Cream.

[Reserved]

Butteroil.

Anhydrous milkfat.
Plastic cream.

Frozen cream.

Salt.

Color.

Butter starter cultures.
Starter distillate.

OPERATIONS AND OPERATING PROCEDURES

58.332 Segregation of raw material.

58.33¢ Pasteurization.

58.335 Quality control tests.

58.336 Frequency of sampling for quality
control of cream, butter and related
products.

58.337 Official test methods.

58.338 Composition and wholesomeness.

58.339 Containers.

58.340 Printing and packaging.
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58.341 Repackaging.

58.342 General identification.

58.343 Storage of finished product in cool-
ers.

58.344 Storage of finished product in freezer.

REQUIREMENTS FOR FINISHED PRODUCTS
BEARING USDA OFFICIAL IDENTIFICATION

58.345 Butter.

58.346 Whipped butter.

58.347 Butteroil or anhydrous milkfat.
58.348 Plastic cream.

58.349 Frozen cream.

SUPPLEMENTAL SPECIFICATIONS FOR PLANTS
MANUFACTURING AND PACKAGING CHEESE

DEFINITIONS

58.405 Meaning of words.

ROOMS AND COMPARTMENTS

58.406
58.407
58.408
58.409
58.410
58.411
58.412
58.413

Starter facility.

Make room.

Brine room.

Drying room.

Paraffining room.

Rindless cheese wrapping area.
Coolers or curing rooms.
Cutting and packaging rooms.

EQUIPMENT AND UTENSILS

58.414 General construction, repair and in-
stallation.

58.415 Starter vats.

58.416 Cheese vats, tanks and drain tables.

58.417 Mechanical agitators.

58.418 Automatic cheese making equipment.

58.419 Curd mill and miscellaneous equip-
ment.

58.420 Hoops, forms and followers.

58.421 Press.

58.422 Brine tank.

58.423 Cheese vacuumizing chamber.

58.424 Monorail.

58.425 Conveyor for moving and draining
block or barrel cheese.

58.426 Rindless cheese wrapping equipment.

58.427 Paraffin tanks.

58.428 Specialty equipment.

58.429 Washing machine.

QUALITY SPECIFICATIONS FOR RAW MATERIAL

58.430 Milk.

58.431 Hydrogen peroxide.

58.432 Catalase.

58.433 Cheese cultures.

58.434 Calcium chloride.

58.435 Color.

58.436 Rennet, pepsin, or other milk clot-
ting enzymes and flavor enzymes.

58.437 Salt.

OPERATIONS AND OPERATING PROCEDURES

58.438 Cheese from pasteurized milk.
58.439 Cheese from unpasteurized milk.
58.440 Make schedule.
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58.441
58.442
58.443
58.444
58.445

Records.

Laboratory and quality control tests.
Whey handling.

Packaging and repackaging.

General identification.

REQUIREMENTS FOR FINISHED PRODUCTS
BEARING USDA OFFICIAL IDENTIFICATION

58.446 Quality requirements.

SUPPLEMENTAL SPECIFICATIONS FOR PLANTS
MANUFACTURING AND PACKAGING COTTAGE
CHEESE

DEFINITIONS

58.5056 Meaning of words.

RoOMS AND COMPARTMENTS

58.5610 Rooms and compartments.

EQUIPMENT AND UTENSILS

58.511 General construction, repair and in-
stallation.

58.512 Cheese vats or tanks.

58.513 Agitators.

58.514 Container fillers.

58.515 Mixers.

58.516 Starter vats.

QUALITY SPECIFICATIONS FOR RAW MATERIAL

58.5617 General.

58.518 Milk.

58.519 Dairy products.

58.520 Nondairy ingredients.

OPERATIONS AND OPERATING PROCEDURES

58.521
58.522
58.523
58.524
58.525

Pasteurization and product flow.
Reconstituting nonfat dry milk.
Laboratory and quality control tests.
Packaging and general identification.
Storage of finished product.

REQUIREMENTS FOR COTTAGE CHEESE BEARING
USDA OFFICIAL IDENTIFICATION

58.526
58.527
58.528
58.529
58.5630

Official identification.
Physical requirements.
Microbiological requirements.
Chemical requirements.
Keeping quality requirements.

SUPPLEMENTAL SPECIFICATIONS FOR PLANTS
MANUFACTURING, PROCESSING, AND PACK-
AGING FROZEN DESSERTS

DEFINITIONS

58.605 Meaning of words.

RooMS AND COMPARTMENTS

58.619
58.620
58.621
58.622

Mix processing room.

Freezing and packaging rooms.
Freezing tunnels.

Hardening and storage rooms.

EQUIPMENT AND UTENSILS

58.623 Homogenizer.
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58.624 Freezers.
58.625 Fruit or syrup feeders.
58.626 Packaging equipment.

QUALITY SPECIFICATIONS FOR RAW MATERIAL

58.6217
58.628
58.629
58.630
58.631
58.632
58.633

Milk and dairy products.
Sweetening agents.
Flavoring agents.
Stabilizers.

Emulsifiers.

Acid.

Color.

OPERATIONS AND OPERATING PROCEDURES

58.634 Assembling and combining mix ingre-
dients.

58.635 Pasteurization of the mix.

58.636 Homogenization.

58.637 Cooling the mix.

58.638 Freezing the mix.

58.639 Addition of flavor.

58.640 Packaging.

58.641 Hardening and storage.

58.642 Quality control tests.

58.643 Frequency of sampling.

58.644 Test methods.

58.645 General identification.

REQUIREMENTS FOR FINISHED PRODUCTS
BEARING USDA OFFICIAL IDENTIFICATION

58.646 Official identification.

58.647 Composition requirements for ice
cream.

58.648 Microbiological requirements for ice
cream.

58.649 Physical requirements for ice cream.

58.650 Requirements for frozen custard.

58.651 [Reserved]

58.652 Composition requirements for sher-
bet.

58.663 Microbiological
sherbet.

58.654 Physical requirements for sherbet.

requirements  for

SUPPLEMENTAL SPECIFICATIONS FOR PLANTS
MANUFACTURING, PROCESSING AND PACK-
AGING PASTEURIZED PROCESS CHEESE AND
RELATED PRODUCTS

DEFINITIONS
58.705 Meaning of words.

EQUIPMENT AND UTENSILS

58.706 General construction, repair and in-
stallation.

58.707 Conveyors.

58.708 Grinders or shredders.

58.709 Cookers.

58.710 Fillers.

QUALITY SPECIFICATIONS FOR RAW MATERIAL

58.711 Cheddar, colby, washed or soaked
curd, granular or stirred curd cheese.

58.712 Swiss.

58.713 Gruyere.

58.714 Cream cheese, Neufchatel cheese.
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58.715 Cream, plastic cream and anhydrous
milkfat.

58.716 Nonfat dry milk.

58.717 Whey.

58.718 Flavor ingredients.

58.719 Coloring.

58.720 Acidifying agents.

58.721 Salt.

58.722 Emulsifying agents.

OPERATIONS AND OPERATING PROCEDURES

58.723 Basis for selecting cheese for proc-
essing.

58.724 Blending.

58.726 Trimming and cleaning.

58.726 Cutting and grinding.

58.727 Adding optional ingredients.

58.728 Cooking the batch.

58.729 Forming containers.

58.730 Filling containers.

58.731 Closing and sealing containers.

58.732 Cooling the packaged cheese.

58.733 Quality control tests.

REQUIREMENTS FOR PROCESSED CHEESE PROD-
UCTS BEARING USDA OFFICIAL IDENTIFICA-
TION

58.734 Official identification.
58.735 Quality specifications for raw mate-
rials.

QUALITY SPECIFICATIONS FOR FINISHED
PRrRODUCTS

58.736 Pasteurized process cheese.

58.737 Pasteurized process cheese food.

58.738 Pasteurized process cheese spread and
related products.

SUPPLEMENTAL SPECIFICATIONS FOR PLANTS
MANUFACTURING, PROCESSING, AND PACK-
AGING WHEY, WHEY PRODUCTS AND LAC-
TOSE

DEFINITIONS
58.805 Meaning of words.
ROOMS AND COMPARTMENTS
58.806 General.

EQUIPMENT AND UTENSILS

58.807 General construction, repair and in-
stallation.

QUALITY SPECIFICATIONS FOR RAW MATERIALS
58.808 Whey.

OPERATIONS AND OPERATING PROCEDURES

58.809 Pasteurization.

58.810 Temperature requirements.
58.811 General.

58.812 Methods of sample analysis.

REQUIREMENTS FOR FINISHED PRODUCTS
BEARING USDA OFFICIAL IDENTIFICATION

58.813 Dry whey.
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SUPPLEMENTAL SPECIFICATIONS FOR PLANTS
MANUFACTURING, PROCESSING AND PACK-
AGING EVAPORATED AND CONDENSED MILK
OR ULTRA-PASTEURIZED PRODUCTS

DEFINITIONS
58.905 Meaning of words.

EQUIPMENT AND UTENSILS

58.912 General construction, repair and in-
stallation.

58.913 Evaporators and vacuum pans.

58.914 Fillers.

58.915 Batch or continuous in-container
thermal processing equipment.

58.916 Homogenizer.

OPERATIONS AND OPERATING PROCEDURES

58.917
58.918
58.919
58.920
58.921
58.922
58.923
58.924
58.925
58.926
58.927

General.

Standardization.

Pre-heat, pasteurization.

Homogenization.

Concentration.

Thermal processing.

Filling containers.

Aseptic filling.

Sweetened condensed.

Heat stability.

Storage.

58.928 Quality control tests.

58.929 Frequency of sampling for quality
control.

58.930 Official test methods.

58.931 General identification.

QUALITY SPECIFICATIONS FOR RAW MATERIALS

58.932 Milk.

58.933 Stabilizers.

58.934 Sugars.

58.935 Chocolate and cocoa.

REQUIREMENTS FOR FINISHED PRODUCTS
BEARING USDA OFFICIAL IDENTIFICATION

58.936 Milk.

58.937 Physical requirements for evaporated
milk.

58.938 Physical requirements and micro-
biological limits for sweetened condensed
milk.

Subparts C-V [Reserved]

Subpart W—United States Department of
Agriculture Standard for Ice Cream

58.2825 TUnited States
cream.

58.2826 General identification.

58.2827 Official identification.

AUTHORITY: 7 U.S.C. 1621-1627.

SOURCE: 23 FR 9410, Dec. 5, 1958, unless oth-
erwise noted. Redesignated at 42 FR 32514,
June 27, 1977, and further redesignated at 46
FR 63203, Dec. 31, 1981.

Standard for ice
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NoTE: Compliance with these standards
does not excuse failure to comply with the
provisions of the Federal Food, Drug, and
Cosmetic Act.

Subpart A—Regulations Gov-
erning the Inspection and
Grading Services of Manufac-
tured or Processed Dairy
Products

SOURCE: 37 FR 22363, Oct. 19, 1972, unless
otherwise noted. Redesignated at 42 FR 32514,
June 27, 1977, and further redesignated at 46
FR 63203, Dec. 31, 1981.

DEFINITIONS

§58.1 Meaning of words.

For the purpose of the regulations in
this subpart, words in the singular
form shall be deemed to import the
plural and vice versa, as the case may
demand. Unless the context otherwise
requires, the following terms shall
have the following meaning:

Act means the applicable provisions
of the Agricultural Marketing Act of
1946 (60 Stat. 1087, as amended; 7 U.S.C.
1621-1627) or any other act of Congress
conferring like authority.

Administrator means the Adminis-
trator of the Agricultural Marketing
Service or any other officer or em-
ployee of the Agricultural Marketing
Service to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated, to
act in his stead.

Agricultural Marketing Service or AMS
means the Agricultural Marketing
Service of the Department.

Applicant means any interested party
who has applied for inspection or grad-
ing service.

Approved laboratory means a labora-
tory in which the facilities and equip-
ment used for official testing have been
adequate to perform the necessary offi-
cial tests in accordance with this part.

Approved plant means one or more ad-
jacent buildings, or parts thereof, com-
prising a single plant at one location in
which the facilities and methods of op-
eration therein have been surveyed and
approved by the Administrator as suit-
able and adequate for inspection or
grading service in accordance with this
part.
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Area Supervisor means any employee
of the Branch in charge of dairy inspec-
tion or grading service in a designated
geographical area.

Branch means the Dairy Inspection
Branch of the Poultry and Dairy Qual-
ity Division.

Chief means the Chief of the Branch,
or any officer or employee of the
Branch to whom authority has been
heretofore delegated, or to whom au-
thority may hereafter be delegated, to
act in his stead.

Class means any subdivision of a
product based on essential physical
characteristics that differentiate be-
tween major groups of the same kind
or method of processing.

Condition of container means the de-
gree of acceptability of the container
with respect to freedom from defects
which affect its serviceability, includ-
ing appearance as well as usability, of
the container for its intended purpose.

Condition of product or condition is an
expression of the extent to which a
product is free from defects which af-
fect its usability, including but not
limited to, the state of preservation,
cleanliness, soundness, wholesomeness,
or fitness for human food.

Continuous resident service or resident
service is inspection or grading service
performed at a dairy manufacturing
plant or grading station by an inspec-
tor or grader assigned to the plant or
station on a continuous, year-round,
resident basis.

Department or USDA means the U.S.
Department of Agriculture.

Director means the Director of the
Poultry and Dairy Quality Division, or
any other officer or employee of the Di-
vision to whom authority has here-
tofore been delegated or to whom au-
thority may hereafter be delegated, to
act in his stead.

Division means the Poultry and Dairy
Quality Division of the Agricultural
Marketing Service.

Inspection or grading service or service
means in accordance with this part,
the act of (a) drawing samples of any
product; (b) determining the class,
grade, quality, composition, size, quan-
tity, or condition of any product by ex-
amining each unit or representative
samples; (¢) determining condition of
product containers; (d) identifying any
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product or packaging material by
means of official identification; (e) re-
grading or appeal grading of a pre-
viously graded product; (f) inspecting
dairy plant facilities, equipment, and
operations; such as, processing, manu-
facturing, packaging, repackaging, and
quality control; (g) supervision of
packaging inspected or graded product;
(h) reinspection or appeal inspection;
and (i) issuing an inspection or grading
certificate or sampling, inspection, or
other report related to any of the fore-
going.

Inspector or grader means any Federal
or State employee to whom a license
has been issued by the Administrator
to perform one or more types of inspec-
tion or grading services.

Inspection or grading office means the
office of any inspector or grader.

Interested party means any person fi-
nancially interested in a transaction
involving any inspection or grading
service.

Licensed plant employee means an em-
ployee of an approved plant to whom a
license is issued by the Administrator
to supervise packaging of officially in-
spected or graded product, perform lab-
oratory tests, or perform other duties
as assigned by the Administrator. A 1li-
censed plant employee is not author-
ized to issue any inspection or grading
certificate.

Product means butter, cheese (wheth-
er natural or processed), milk, cream,
milk products (whether dried, frozen,
evaporated, stabilized, or condensed),
ice cream, dry whey, dry buttermilk,
and any other food product, which is
prepared or manufactured in whole or
in part from any of the aforesaid prod-
ucts, as the Administrator may here-
after designate.

Person means any individual, part-
nership, association, business, trust,
corporation, or any organized group of
persons, whether incorporated or not.

Plant survey means an appraisal of
the plant to determine extent to which
facilities, equipment, method of oper-
ation, and raw material being received
are in accordance with the provisions
of this part. The survey shall be used
to determine suitability of the plant
for inspection or grading service.



§58.2

Quality means the inherent prop-
erties of any product which determine
its relative degree of excellence.

Regulations means the provisions of
this subpart.

Sampling report means a statement
issued by an inspector or grader identi-
fying samples taken by him for inspec-
tion or grading service.

Supervisor of packaging means an em-
ployee of the Department or other per-
son licensed by the Administrator to
supervise the packaging and official
identification of product or any re-
packaging of bulk product.

(60 Stat. 1087, 7 U.S.C. 1621 et seq.; 84 Stat.
1620, 21 U.S.C. 1031 et seq.)

[87 FR 22363, Oct. 19, 1972, as amended at 38
FR 4381, Feb. 14, 1973. Redesignated at 42 FR
325614, June 27, 1977, as amended at 43 FR
60138, Dec. 26, 1978. Redesignated at 46 FR
63203, Dec. 31, 1981, as amended at 54 FR
15167, Apr. 17, 1989]

§58.2 Designation of official certifi-
cates, memoranda, marks, identi-
fications, and devices for purpose of
the Agricultural Marketing Act.

Subsection 203(h) of the Agricultural
Marketing Act of 1946, as amended by
Pub. L. 272, 84th Congress, provides
criminal penalties for various specified
offenses relating to official certifi-
cates, memoranda, marks or identifica-
tions, and devices for making such
marks or identifications, issued or au-
thorized under section 203 of said Act,
and certain misrepresentations con-
cerning the inspection or grading of ag-
ricultural products under said section.
For the purposes of said subsection and
the provisions in this part, the terms
listed below shall have the respective
meanings specified:

(a) Official certificate means any form
of certification, either written or print-
ed (including that prescribed in §58.18)
used under the regulations in this sub-
part to certify with respect to the in-
spection of dairy processing plants and
the inspection, class, grade, quality,
size, quantity, or condition of products
(including the compliance of products
and packaging material with applica-
ble specifications).

(b) Official memorandum means any
initial record of findings made by an
authorized person in the process of in-
specting, grading, determining compli-
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ance, or sampling pursuant to the regu-
lations in this subpart, any processing
or plant-operation report made by an
authorized person in connection with
inspecting, grading, determining com-
pliance, or sampling under the regula-
tions in this subpart, and any report
made by an authorized person of serv-
ices performed pursuant to the regula-
tions in this subpart.

(c) Official identification or other offi-
cial marks means any form of identi-
fication or mark (including, but not
limited to, those in §§58.49 through
58.51) approved by the Administrator
and authorized to be affixed to any
product, or affixed to or printed on the
packaging material of any product cer-
tifying the inspection, class, grade,
quality, size, quantity, or condition of
the products (including the compliance
of products with applicable specifica-
tions) or to maintain the identity of
the product for which service is pro-
vided under the regulations in this sub-
part.

(d) Official device means a stamping
applicance, branding device, stencil,
printed label, or any other mechani-
cally or manually operated tool that is
approved by the Administrator for the
purpose of applying any official mark
or other identification to any product
or the packaging material thereof.

ADMINISTRATION

§58.3 Authority.

The Administrator shall perform
such duties as may be required in the
enforcement and administration of the
provisions of the Act and this part.

INSPECTION OR GRADING SERVICE

§58.4 Basis of service.

Inspection or grading service shall be
performed in accordance with the pro-
visions of this part, the instructions
and procedures issued or approved by
the Administrator, U.S. standards for
grades, Federal specifications, and
specifications as defined in a specific
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purchase contract. All services pro-
vided in accordance with these regula-
tions shall be rendered without dis-
crimination on the basis of race, color,
creed, or national origin.

[39 FR 986, Jan. 4, 1974. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]

§58.5 Where service is offered.

Subject to the provisions of this part,
inspection or grading service may be
performed when a qualified inspector
or grader is available, and when the fa-
cilities and conditions are satisfactory
for the conduct of the service.

§58.6 Supervision of service.

All inspection or grading service
shall be subject to supervision by a su-
pervisory inspector or grader, Area Su-
pervisor, or by the Chief, or such other
person of the Branch as may be des-
ignated by the Chief. Whenever there is
evidence that inspection or grading
service has been incorrectly performed,
a supervisor shall immediately make a
reinspection or regrading, and he shall
supersede the previous inspection or
grading certificate or report with a
new certificate or report showing the
corrected information.

§58.7 Who may obtain service.

An application for inspection or grad-
ing service may be made by any inter-
ested person, including, but not limited
to, the United States, any State, coun-
ty, municipality, or common carrier,
or any authorized agent of the fore-
going.

§58.8 How to make application.

(a) On a fee basis. An application for
inspection or grading service may be
made in any inspection or grading of-
fice or with any inspector or grader.
Such application may be made orally
(in person or by telephone), in writing,
or by telegraph. If made orally, written
confirmation may be required.

(b) On a continuous basis. Application
for inspection or grading service on a
continuous basis as provided in §58.45
shall be made in writing on application
forms as approved by the Adminis-
trator and filed with the Adminis-
trator.
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§58.9 Form of application.

Each application for inspection or
grading service shall include such in-
formation as may be required by the
Administrator in regard to the type of
service; kind of products and place of
manufacture, processing, or packaging:
and location where service is desired.

§58.10 Filing of application.

An application for inspection or grad-
ing service shall be regarded as filed
only when made pursuant to this sub-
part.

§58.11 Approval of application.

An application for inspection or grad-
ing service may be approved when (a) a
qualified inspector or grader is avail-
able, (b) facilities and conditions are
satisfactory for the conduct of the
service, and (c) the product has been
manufactured or processed in a plant
approved for inspection or grading
service in accordance with the provi-
sions of this part and instructions
issued thereunder.

§58.12 When application may be re-
jected.

An application for inspection or grad-
ing service may be rejected by the Ad-
ministrator (a) when the applicant fails
to meet the requirements of the regula-
tions in this subpart prescribing the
conditions under which the service is
made available; (b) when the product is
owned by, or located on the premises
of, a person currently denied the bene-
fits of the Act; (¢c) when an individual
holding office or a responsible position
with or having a substantial financial
interest or share with the applicant is
currently denied the benefits of the Act
or was responsible in whole or in part
for the current denial of the benefits of
the Act to any person; (d) when the ap-
plication is an attempt on the part of a
person currently denied the benefits of
the Act to obtain inspection or grading
service; (e) when the product was pro-
duced from unwholesome raw material
or was produced under insanitary or
otherwise unsatisfactory conditions; (f)
when the product is of illegal composi-
tion or is lacking satisfactory keeping
quality; (g) when the product has been
produced in a plant which has not been
surveyed and approved for inspection
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or grading service; (h) when fees billed
are not paid within 30 days; or (i) when
there is noncompliance with the Act or
this part or instructions issued here-
under. When an application is rejected,
the applicant shall be notified in writ-
ing by the Area Supervisor or his des-
ignated representative, the reason or
reasons for the rejection.

[87 FR 22363, Oct. 19, 1972, as amended at 53
FR 20278, June 3, 1988]

§58.13 When application may be with-
drawn.

An application for inspection or grad-
ing service may be withdrawn by the
applicant at any time before the serv-
ice is performed upon payment, by the
applicant, of all expenses incurred by
AMS in connection with such applica-
tion.

§58.14 Authority of applicant.

Proof of the authority of any person
applying for any inspection or grading
service may be required in the discre-
tion of the Administrator.

§58.15 Accessibility and condition of
product.

Each lot of product for which inspec-
tion or grading service is requested
shall be so conditioned and placed as to
permit selection of representative sam-
ples and proper determination of the
class, grade, quality, quantity, or con-
dition of such product. In addition, if
sample packages are furnished by the
applicant, such samples shall be rep-
resentative of the lot to be inspected or
graded and additional samples shall be
made available for verification. The
room or area where the service is to be
performed shall be clean and sanitary,
free from foreign odors, and shall be
provided with adequate lighting, ven-
tilation, and temperature control.

§58.16 Disposition of samples.

Any sample of product used for in-
spection or grading may be returned to
the applicant at his request and at his
expense if such request was made at
the time of the application for the
service. In the event the aforesaid re-
quest was not made at the time of ap-
plication for the service, the sample of
product may be destroyed, disposed of
to a charitable organization, or dis-
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posed of by any other method pre-
scribed by the Administrator.

§58.17

Inspection or grading service shall be
performed, insofar as practicable and
subject to the availability of qualified
inspectors or graders, in the order in
which applications are made except
that precedence may be given to any
application for an appeal inspection or
grading.

Order of service.

§58.18 Inspection or grading -certifi-
cates, memoranda, or reports.
Inspection or grading certificates and
sampling, plant survey, and other
memoranda or reports shall be issued
on forms approved by the Adminis-
trator.

§58.19 Issuance of inspection or grad-
ing certificates.

An inspection or grading certificate
shall be issued to cover a product in-
spected or graded in accordance with
Instructions issued by the Adminis-
trator and shall be signed by an inspec-
tor or grader. This does not preclude an
inspector or grader from granting a
power of attorney to another person to
sign in his stead, if such grant of power
of attorney has been approved by the
Administrator: Provided, That in all
cases any such certificate shall be pre-
pared in accordance with the facts set
forth in the official memorandum de-
fined in §58.2(b): And provided further,
that whenever a certificate is signed by
a person under a power of attorney the
certificate should so indicate. The sig-
nature of the holder of the power shall
appear in conjunction with the name of
the grader or inspector who personally
graded or inspected the product.

[39 FR 986, Jan. 4, 1974. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]

§58.20 Disposition of inspection or
grading certificates or reports.

The original of any inspection or
grading certificate or report issued
pursuant to §58.19, and not to exceed
four copies thereof, shall immediately
upon issuance be delivered or mailed to
the applicant or person designated by
him. One copy shall be filed in the in-
spection and grading office serving the
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area in which the service was per-
formed and all other copies shall be
filed in such manner as the Adminis-
trator may approve. Additional copies
of any such certificate or report may
be supplied to any interested party as
provided in §58.41.

§58.21 Advance information.

Upon request of an applicant, all or
part of the contents of any inspection
or grading certificate or report issued
to such applicant may be telephoned or
telegraphed to him, or to any person
designed by him, at applicant’s ex-
pense.

APPEAL INSPECTION OR GRADING AND
REINSTATEMENT OF REGRADING

§58.22 When appeal inspection
grading may be requested.

(a) An application for an appeal in-
spection or grading may be made by
any interested party who is dissatisfied
with any determination stated in any
inspection or grading certificate or re-
port if the identity of the samples or
the product has not been lost; or the
conditions under which inspection
service was performed have not
changed. Such application for appeal
inspection or grading shall be made
within 2 days following the day on
which the service was performed. Upon
approval by the Administrator, the
time within which an application for
an appeal grading may be made may be
extended.

(b) An appeal inspection shall be lim-
ited to a review of the sampling proce-
dure and in analysis of the official sam-
ple used, when, as a result of the origi-
nal inspection, the commodity was
found to be contaminated with filthy,
putrid, and decomposed material. If it
is determined that the sampling proce-
dure