AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Agricultural Marketing Service, USDA

to maintain, develop, and expand mar-
kets for softwood lumber. The payment
of costs for such activities shall be
with funds collected pursuant to the
Order, including funds collected pursu-
ant to §1217.50(f). Each contract or
agreement shall provide that:

(1) The contractor or agreeing party
shall develop and submit to the Board
a program, plan, or project together
with a budget that specifies the cost to
be incurred to carry out the activity;

(2) The contractor or agreeing party
shall keep accurate records of all of its
transactions and make periodic reports
to the Board of activities conducted,
submit accounting for funds received
and expended, and make such other re-
ports as the Secretary or Board may
require;

(3) The Secretary may audit the
records of the contracting or agreeing
party periodically; and

(4) Any subcontractor who enters
into a contract with a Board con-
tractor and who receives or otherwise
uses funds allocated by the Board shall
be subject to the same provisions as
the contractor.

(i) To prepare and submit to the Sec-
retary for approval 60 calendar days in
advance of the beginning of a fiscal pe-
riod, rates of assessment and a budget
of the anticipated expenses to be in-
curred in the administration of the
Order, including the probable cost of
each promotion, research, and informa-
tion activity proposed to be developed
or carried out by the Board;

(j) To borrow funds necessary for
startup expenses of the Order;

(k) To invest assessments collected
and other funds received pursuant to
the Order and use earnings from in-
vested assessments to pay for activities
carried out pursuant to the Order;

(1) To recommend changes to the as-
sessment rates as provided in this part;

(m) To cause its books to be audited
by a certified public accountant at the
end of each fiscal period and at such
other times as the Secretary may re-
quest, and to submit a report of each
audit directly to the Secretary;

(n) To periodically prepare and make
public and to make available to manu-
facturers for the U.S. market reports of
its activities and, at least once each
fiscal period, to make public an ac-
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counting of funds received and ex-
pended;

(0) To maintain minutes, books, and
records and prepare and submit to the
Secretary such reports from time to
time as may be required for appro-
priate accounting with respect to the
receipt and disbursement of funds en-
trusted to it, and to submit to the Sec-
retary such information pertaining to
this part or subpart as he or she may
request;

(p) To act as an intermediary be-
tween the Secretary and any manufac-
turer for the U.S. market;

(q) To receive, investigate and report
to the Secretary complaints of viola-
tions of the Order; and

(r) To develop and recommend such
rules and regulations to the Secretary
for approval as may be necessary for
the development and execution of plans
or activities to effectuate the purposes
of the Act.

§1217.47 Prohibited activities.

The Board may not engage in, and
shall prohibit the employees and
agents of the Board from engaging in:

(a) Any action that would be a con-
flict of interest;

(b) Using funds collected by the
Board under the Order to undertake
any action for the purpose of influ-
encing legislation or governmental ac-
tion or policy, by local, state, national,
and foreign governments or subdivision
thereof, other than recommending to
the Secretary amendments to the
Order; and

(c) No program, plan or project in-
cluding advertising shall be false or
misleading or disparaging to another
agricultural commodity. Softwood
lumber of all geographic origins shall
be treated equally.

EXPENSES AND ASSESSMENTS

§1217.50 Budget and expenses.

(a) At least 60 calendar days prior to
the beginning of each fiscal period, and
as may be necessary thereafter, the
Board shall prepare and submit to the
Department a budget for the fiscal pe-
riod covering its anticipated expenses
and disbursements in administering
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this part. The budget for research, pro-
motion or information may not be im-
plemented prior to approval by the
Secretary. Each such budget shall in-
clude:

(1) A statement of objectives and
strategy for each program, plan, or
project;

(2) A summary of anticipated rev-
enue, with comparative data for at
least one preceding fiscal year, except
for the initial budget;

(3) A summary of proposed expendi-
tures for each program, plan, or
project; and

(4) Staff and administrative expense
breakdowns, with comparative data for
at least one preceding fiscal year, ex-
cept for the initial budget.

(b) Each budget shall provide ade-
quate funds to defray its proposed ex-
penditures and to provide for a reserve
as set forth in this Order.

(c) Subject to this section, any
amendment or addition to an approved
budget must be approved by the De-
partment, including shifting funds
from one program, plan, or project to
another.

(d) The Board is authorized to incur
such expenses, including provision for a
reserve, as the Secretary finds reason-
able and likely to be incurred by the
Board for its maintenance and func-
tioning, and to enable it to exercise its
powers and perform its duties in ac-
cordance with the provisions of this
subpart. Such expenses shall be paid
from funds received by the Board.

(e) With approval of the Department,
the Board may borrow money for the
payment of startup expenses subject to
the same fiscal, budget, and audit con-
trols as other funds of the Board. Any
funds borrowed shall be expended only
for startup costs and capital outlays
and are limited to the first year of op-
eration by the Board.

(f) The Board may accept voluntary
contributions, and is encouraged to
seek other appropriate funding sources
to carry out activities authorized by
the Order. Such contributions shall be
free from any encumbrances by the
donor and the Board shall retain com-
plete control of their use. The Board
may receive funds from outside sources
(i.e., Federal or State grants, Foreign
Agricultural Service funds), with ap-
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proval of the Secretary, for specific au-
thorized projects.

(g) The Board shall reimburse the
Secretary for all expenses incurred by
the Secretary in the implementation,
administration, enforcement and su-
pervision of the Order, including all
referendum costs in connection with
the Order.

(h) For fiscal years beginning two
years after the date the of the first
Board meeting, the Board may not ex-
pend for administration, maintenance,
and the functioning of the Board an
amount that is greater than 8 percent
of the assessment and other income re-
ceived by and available to the Board
for the fiscal year. For purposes of this
limitation, reimbursements to the Sec-
retary shall not be considered adminis-
trative costs.

(i) The Board may establish an oper-
ating monetary reserve and may carry
over to subsequent fiscal periods excess
funds in any reserve so established:
Provided, That, the funds in the reserve
do not exceed one fiscal period’s budget
of expenses. Subject to approval by the
Secretary, such reserve funds may be
used to defray any expenses authorized
under this subpart.

(j) Pending disbursement of assess-
ments and all other revenue under a
budget approved by the Secretary, the
Board may invest assessments and all
other revenues collected under this
part in:

(1) Obligations of the United States
or any agency of the United States;

(2) General obligations of any State
or any political subdivision of a State;

(3) Interest bearing accounts or cer-
tificates of deposit of financial institu-
tions that are members of the Federal
Reserve System;

(4) Obligations fully guaranteed as to
principal interest by the United States;
or

(5) Other investments as authorized
by the Secretary.

§1217.51 Financial statements.

(a) The Board shall prepare and sub-
mit financial statements to the De-
partment on a quarterly basis, or at
any other time as requested by the
Secretary. Each such financial state-
ment shall include, but not be limited
to, a balance sheet, income statement,
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