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not solicit political contributions, as prohib-
ited in §734.303(b) of this part.

Example 3: An employee’s name may appear
on an invitation to a political fundraiser as
a guest speaker as long as the reference in no
way suggests that the employee solicits or
encourages contributions, as prohibited in
§734.303 of this part and described in example
2 thereunder. However, the employee’s offi-
cial title may not appear on invitations to
any political fundraiser, except that an em-
ployee who is ordinarily addressed using a
general term of address, such as ‘“The Honor-
able,” may use or permit the use of that
term of address for such purposes.

Example 4: When an employee of the De-
partment of Transportation is not on duty,
he or she may engage in activities which do
not require personal solicitations of con-
tributions, such as organizing mail or phone
solicitations for political contributions. Ac-
tivities such as stuffing envelopes with re-
quests for political contributions also are
permitted. However, he or she may not sign
the solicitation letter unless the solicitation
is for the contribution of uncompensated vol-
unteer services of individuals who are not
subordinate employees. An employee may
not knowingly send to his or her subordinate
employees a letter soliciting the contribu-
tion of their uncompensated services. How-
ever, he or she may sign a letter that solicits
contributions of uncompensated volunteer
services as part of a general mass mailing
that might reach a subordinate employee, as
long as the mass mailing is not specifically
targeted to his or her subordinate employ-
ees.

Example 5: An employee who is not on duty
may participate in a phone bank soliciting
the uncompensated services of individuals.
However, an employee may not make phone
solicitations for political contributions even
anonymously.

Example 6: An employee of the Department
of Agriculture who is on official travel and is
not in a pay status nor officially rep-
resenting the Department may write invita-
tions in his hotel room to a meet-the-can-
didate reception which he plans to hold in
his home.

Example 7: An employee may serve as an of-
ficer or chairperson of a political fundraising
organization or committee as long as he or
she does not personally solicit, accept, or re-
ceive political contributions. For example,
the employee may organize or manage fund-
raising activities as long as he or she does
not violate the above prohibition.

Example 8: The head of a cabinet-level de-
partment may contribute one of her worn-
out cowboy boots to the campaign com-
mittee of a Senatorial candidate to be auc-
tioned off in a fundraising raffle for the ben-
efit of the candidate’s campaign.

Example 9: An employee may help organize
a fundraiser including supplying names for
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the invitation list as long as he or she does
not personally solicit, accept, or receive con-
tributions.

Example 10: An employee on travel may en-
gage in political activity when he or she is
not on duty without taking annual leave.

Example 11: A Federal employee may so-
licit, accept, or receive the uncompensated
volunteer services of any individual, except a
subordinate employee, to work on behalf of a
partisan political candidate or organization.
However, such solicitation, acceptance, or
receipt must comply with part 2635 of this
title as well as any other directives that may
apply, e.g., the Federal Property Manage-
ment Regulations in 41 CFR chapter 101.
Further, Federal employees are subject to
criminal anti-coercion provisions found at 18
U.S.C. 610.

Example 12: An employee who desires to
make a financial contribution to a political
action committee through a voluntary allot-
ment personally may obtain blank direct de-
posit forms from his or her payroll office.
However, he or she may not complete the
form while he or she is on duty, on Federal
property, or in a Federally owned or leased
vehicle. Moreover, he or she may not person-
ally deliver his or her completed form, or the
completed form of another employee, to the
payroll office. However, the employee may
mail his or her direct deposit form to his or
her agency payroll office.

Example 13: Employees who are permitted
to solicit, accept, or receive political con-
tributions under the circumstances described
in §734.208(b)(4) may not solicit, accept, or
receive such contributions either while they
are on duty, or while they are on Federal
premises, or both.

[69 FR 48769, Sept. 23, 1994, as amended at 61
FR 35100, July 5, 1996]

Subpart C—Prohibited Activities

§734.301 Exclusion from coverage.

This subpart does not apply to em-
ployees in the agencies and positions
described in subpart D of this part.

§734.302 Use of official authority; pro-
hibition.

(a) An employee may not use his or
her official authority or influence for
the purpose of interfering with or af-
fecting the result of an election.

(b) Activities prohibited by para-
graph (a) of this section include, but
are not limited to:

(1) Using his or her official title while
participating in political activity;
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(2) Using his or her authority to co-
erce any person to participate in polit-
ical activity; and

(3) Soliciting, accepting, or receiving
uncompensated individual volunteer
services from a subordinate for any po-
litical purpose.

Example 1: An employee who signs a letter
seeking uncompensated volunteer services
from individuals may not identify himself or
herself by using his or her official title. How-
ever, the employee may use a general form of
address, such as ‘“The Honorable.”’

Example 2: A noncareer member of the Sen-
ior Executive Service, or another employee
covered by this subpart, may not ask his or
her subordinate employees to provide un-
compensated individual volunteer services
for a political party, partisan political
group, or candidate for partisan political of-
fice. Moreover, he or she may not accept or
receive such services from a subordinate em-
ployee who offers to donate them.

Example 3: An employee may not require
any person to contribute to a partisan polit-
ical campaign in order to win a Federal con-
tract:

[61 FR 35100, July 5, 1996]

§734.303 Fundraising.

An employee may not knowingly:

(a) Personally solicit, accept or re-
ceive a political contribution from an-
other person, except under the cir-
cumstances specified in §734.208(b);

(b) Personally solicit political con-
tributions in a speech or keynote ad-
dress given at a fundraiser;

(c) Allow his or her official title to be
used in connection with fundraising ac-
tivities; or

(d) Solicit, accept, or receive uncom-
pensated volunteer services from an in-
dividual who is a subordinate.

Example 1: An employee may not host a
fundraiser at his or her home. However, a
spouse who is not covered under this part
may host such a fundraiser and the employee
may attend. The employee may not person-
ally solicit contributions to the fundraiser.
Moreover, the employee may not accept, or
receive political contributions, except under
the circumstances stated in §734.208(b).

Example 2: An employee’s name may not
appear on an invitation to a fundraiser as a
sponsor of the fundraiser, or as a point of
contact for the fundraiser.

Example 3: An employee may not ask a sub-
ordinate employee to volunteer on behalf of
a partisan political campaign.

Example 4: An employee may not call the
personnel office of a business or corporation
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and request that the corporation or business
provide volunteers or services for a cam-
paign. However, an employee may call an in-
dividual who works for a business or corpora-
tion and request that specific individual’s
services for a campaign.

§734.304 Candidacy for public office.

An employee may not run for the
nomination or as a candidate for elec-
tion to partisan political office, except
as specified in §734.207.

§734.305 Soliciting or discouraging
the political participation of certain
persons.

(a) An employee may not knowingly
solicit or discourage the participation
in any political activity of any person
who has an application for any com-
pensation grant, contract, ruling, li-
cense, permit, or certificate pending
before the employee’s employing office.

(b) An employee may not knowingly
solicit or discourage the participation
in any political activity of any person
who is the subject of, or a participant
in, an ongoing audit, investigation, or
enforcement action being carried out
by the employee’s employing office.

(c) Bach agency or instrumentality of
the United States or District of Colum-
bia Government shall determine when
a matter is pending and ongoing within
employing offices of the agency or in-
strumentality for the purposes of this
part.

Example 1: An employee with agency-wide
responsibility may address a large, diverse
group to seek support for a partisan political
candidate as long as the group has not been
specifically targeted as having matters be-
fore the employing office.

Example 2: An employee of the Federal De-
posit Insurance Corporation (FDIC) may not
solicit or discourage the participation of an
insured financial institution or its employ-
ees if the institution is undergoing examina-
tion by the FDIC.

Example 3: An employee of the Food and
Drug Administration may address a banquet
for a partisan political candidate which is
sponsored by the candidate’s campaign com-
mittee, even though the audience includes
three individuals who are employed by or are
officials of a pharmaceutical company. How-
ever, she may not deliver the address if the
banquet is sponsored by a lobbying group for
pharmaceutical companies, of if she knows
that the audience will be composed pri-
marily of employees or officials of such com-
panies.
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§734.306 Participation in political ac-
tivities while on duty, in uniform,
in any room or building occupied in
the discharge of official duties, or
using a Federal vehicle.

(a) An employee may not participate
in political activities subject to the
provisions of subpart E of this part:

(1) While he or she is on duty;

(2) While he or she is wearing a uni-
form, badge, insignia, or other similar
item that identifies the employing
agency or instrumentality or the posi-
tion of the employee;

(3) While he or she is in any room or
building occupied in the discharge of
official duties by an individual em-
ployed or holding office in the Govern-
ment of the United States or any agen-
cy or instrumentality thereof; or

(4) While using a Government-owned
or leased vehicle or while using a pri-
vately-owned vehicle in the discharge
of official duties.

(b) The prohibitions in paragraph (a)
of this section do not apply to employ-
ees covered under subpart E of this
part.

Example 1: While on leave without pay, an
employee is not subject to the prohibition in
§734.306(a)(1) because he or she is not on
duty. However, while on leave without pay,
the employee remains subject to the other
prohibitions in subpart C.

Example 2: A Postal Service employee who
uses her private vehicle to deliver mail may
place a political bumper sticker on the vehi-
cle, as long as she covers the bumper sticker
while she is on duty.

Example 3: An employee who uses his or her
privately owned vehicle on a recurrent basis
for official business may place a partisan po-
litical bumper sticker on the vehicle, as long
as he or she covers the bumper sticker while
the vehicle is being used for official duties.

Example 4: An employee who uses his or her
privately owned vehicle on official business,
must cover any partisan political bumper
sticker while the vehicle is being used for of-
ficial duties, if the vehicle is clearly identi-
fied as being on official business.

Example 5: A noncareer member of the Sen-
ior Executive Service, or any other employee
covered by this subpart, who uses his or her
privately owned vehicle only on an occa-
sional basis to drive to another Federal
agency for a meeting, or to take a training
course, is not required to cover a partisan
political bumper sticker on his or her vehi-
cle.

Example 6: An employee may not place a
partisan political bumper sticker on any
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Government owned or Government leased ve-
hicle.

Example 7: An employee may place a bump-
er sticker on his or her privately owned vehi-
cle and park his or her vehicle in a parking
lot of an agency or instrumentality of the
United States Government or in a non-Fed-
eral facility for which the employee receives
a subsidy from his or her employing agency
or instrumentality.

Example 8: When an agency or instrumen-
tality of the United States Government
leases offices in a commercial building and
that building includes the headquarters of a
candidate for partisan political office, an
employee of that agency or instrumentality
may do volunteer work, when he or she is
not on duty, at the candidate’s headquarters
and in other areas of the building that have
not been leased by the Government.

Example 9: A Government agency or instru-
mentality leases all of the space in a com-
mercial building; employees may not partici-
pate in political activity in the public areas
of the leased building.

Example 10: An employee of the National
Aeronautics and Space Administration
(NASA) may not engage in political activi-
ties while wearing a NASA flight patch,
NASA twenty-year pin or anything with an
official NASA insignia.

Example 11: If a political event begins while
an employee is on duty and continues into
the time when he or she is not on duty, the
employee must wait until he or she is not on
duty to attend the event. Alternatively, an
employee may request annual leave to at-
tend the political event when it begins.

Example 12: Officials of labor organizations
who have been given official time to perform
representational duties are on duty.

Example 13: An employee may stuff enve-
lopes for a mailing on behalf of a candidate
for partisan political office while the em-
ployee is sitting in the park during his or her
lunch period if he or she is not considered to
be on duty during his or her lunch period.

Example 14: An employee who works at
home may engage in political activities at
home when he or she is not in a pay status
or representing the Government in an offi-
cial capacity.

Example 15: An employee who is appointed
by the President by and with the advice and
consent of the Senate (PAS) may attend a
political event with any non-PAS employee
whose official duties do not require accom-
panying the PAS as long as the non-PAS em-
ployee is not on duty.

Example 16: A noncareer member of the
Senior Executive Service, or any other em-
ployee covered by this subpart, may not
wear partisan political buttons or display
partisan political pictures, signs, stickers, or
badges while he or she is on duty or at his or
her place of work.
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Example 17: An employee may not engage
in political activity in the cafeteria of a Fed-
eral building, even if the cafeteria is in space
leased by a contractor.

Example 18: An employee who contributes
financially to a political action committee
through a voluntary allotment made under
§550.311(b) of this title may not complete the
direct deposit forms while he or she is on
duty, in a ‘“‘room or building” defined in
§734.101 or in a Federally owned or leased ve-
hicle.

Example 19: An employee who contributes
financially to a political action committee
through a voluntary allotment may not per-
sonally deliver his or her completed direct
deposit form, or the completed direct deposit
form of another employee, to the payroll em-
ployees who would process or administer
such forms. However, the employee may mail
his or her direct deposit form to his or her
agency payroll office.

[69 FR 48769, Sept. 23, 1994, as amended at 61
FR 35101, July 5, 1996]

§734.307 Campaigning for a spouse or
family member.

An employee covered under this sub-
part who is the spouse or family mem-
ber of either a candidate for partisan
political office, candidate for political
party office, or candidate for public of-
fice in a nonpartisan election, is sub-
ject to the same prohibitions as other
employees covered under this subpart.

Example 1: An employee who is married to
a candidate for partisan political office may
attend a fundraiser for his or her spouse,
stand in the receiving line, sit at the head
table, and urge others to vote for his or her
spouse. However, the employee may not per-
sonally solicit, accept, or receive contribu-
tions of money or the paid or unpaid services
of a business or corporation, or sell or collect
money for tickets to the fundraiser.

Example 2: An employee who is the daugh-
ter of a candidate for partisan political office
may appear in a family photograph which is
printed in a campaign flier. She may dis-
tribute fliers at a campaign rally as long as
she does not personally solicit contributions.

Example 3: An employee who is married to
a candidate for political partisan political
office may appear with her spouse in a polit-
ical advertisement or a broadcast, and urge
others to vote for her spouse, as long as the
employee does not personally solicit polit-
ical contributions.

[69 FR 48769, Sept. 23, 1994, as amended at 61
FR 35101, July 5, 1996]
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Subpart D—Employees in Certain
Agencies and Positions

§734.401 Coverage.

(a) This subpart applies to employees
in the following agencies and positions:

(1) The Federal Election Commission;

(2) The Federal Bureau of Investiga-
tion;

(3) The Secret Service;

(4) The Central Intelligence Agency;

(5) The National Security Council;

(6) The National Security Agency;

(7) The Defense Intelligence Agency;

(8) The Merit Systems Protection
Board;

(9) The Office of Special Counsel;

(10) The Office of Criminal Investiga-
tion of the Internal Revenue Service.

(11) The Office of Investigative Pro-
grams of the United States Customs
Service;

(12) The Office of Law Enforcement of
the Bureau of Alcohol, Tobacco, and
Firearms;

(13) The Criminal Division of the De-
partment of Justice;

(14) The Central Imagery Office;

(15) Career Senior Executive Service
positions described in 5 U.S.C.
3132(a)(4);

(16) Administrative Law Judge posi-
tions described in 5 U.S.C. 5372;

(17) Contract Appeals Board Member
positions described in 5 U.S.C. 5372a.

(b) Employees appointed by the
President by and with the advice and
consent of the Senate in the agencies
and positions described in paragraph
(a) of this section are excluded from
coverage under this subpart.

(c) All employees covered under this
subpart are free to engage in political
activity to the widest extent con-
sistent with the restrictions imposed
by law and this subpart.

[69 FR 48769, Sept. 23, 1994, as amended at 61
FR 35101, July 5, 1996]

§734.402 Expression of an employee’s
individual opinion.

Each employee covered under this
subpart retains the right to participate
in any of the following political activi-
ties, as long as such activity is not per-
formed in concert with a political
party, partisan political group, or a
candidate for partisan political office:
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