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under this section does not stay the ef-
fectiveness of the final rule. 

§ 601.35 Proceedings on petitions for 
reconsideration. 

The Administrator may grant or 
deny, in whole or in part, any petition 
for reconsideration without further 
proceedings. In the event he/she deter-
mines to reconsider any rule, he/she 
may issue a final decision on reconsid-
eration without further proceedings, or 
he/she may provide such opportunity to 
submit comment or information and 
data as he/she deems appropriate. 
Whenever the Administrator deter-
mines that a petition should be granted 
or denied, he/she prepares a notice of 
the grant or denial of a petition for re-
consideration and issues it to the peti-
tioner. The Administrator may consoli-
date petitions relating to the same 
rule. 

§ 601.36 Procedures for direct final 
rulemaking. 

(a) Rules the Administrator judges to 
be non-controversial and unlikely to 
result in adverse public comment may 
be published as direct final rules. These 
include non-controversial rules that: 

(1) Affect internal procedures of FTA, 
such as filing requirements and rules 
governing inspection and copying of 
documents; 

(2) Are non-substantive clarifications 
or corrections to existing rules; 

(3) Update existing forms; 
(4) Make minor changes in the sub-

stantive rule regarding statistics and 
reporting requirements; 

(5) Make changes to the rule imple-
menting the Privacy Act; and 

(6) Adopt technical standards set by 
outside organizations. 

(b) The FEDERAL REGISTER document 
will state that any adverse comment or 
notice of intent to submit adverse com-
ment must be received in writing by 
FTA within the specified time after the 
date of publication and that, if no writ-
ten adverse comment or written notice 
of intent to submit adverse comment is 
received, the rule will become effective 
a specified number of days after the 
date of publication. 

(c) If no written adverse comment or 
written notice of intent to submit ad-
verse comment is received by FTA 

within the specified time of publication 
in the FEDERAL REGISTER, FTA will 
publish a notice in the FEDERAL REG-
ISTER indicating that no adverse com-
ment was received and confirming that 
the rule will become effective on the 
date that was indicated in the direct 
final rule. 

(d) If FTA receives any written ad-
verse comment or written notice of in-
tent to submit adverse comment with-
in the specified time of publication in 
the FEDERAL REGISTER, a notice with-
drawing the direct final rule will be 
published in the final rule section of 
the FEDERAL REGISTER and, if FTA de-
cides a rulemaking is warranted, a no-
tice of proposed rulemaking will be 
published in the proposed rule section 
of the FEDERAL REGISTER. 

(e) An ‘‘adverse’’ comment for the 
purpose of this subpart means any 
comment that FTA determines is crit-
ical of the rule, suggests that the rule 
should not be adopted, or suggests a 
change that should be made in the rule. 
A comment suggesting that the policy 
or requirements of the rule should or 
should not also be extended to other 
Departmental programs outside the 
scope of the rule is not adverse. 

Subpart D—Emergency Proce-
dures for Public Transportation 
Systems 

AUTHORITY: 49 U.S.C. 5141 and 5334; 49 CFR 
1.51. 

SOURCE: 72 FR 912, Jan. 9, 2007, unless oth-
erwise noted. 

§ 601.40 Applicability. 
This part prescribes procedures that 

apply to FTA grantees and subgrantees 
when the President has declared a na-
tional or regional emergency, when a 
State Governor has declared a state of 
emergency, when the Mayor of the Dis-
trict of Columbia has declared a state 
of emergency, or in anticipation of 
such declarations. 

§ 601.41 Petitions for relief. 
In the case of a national or regional 

emergency or disaster, or in anticipa-
tion of such a disaster, any FTA grant-
ee or subgrantee may petition the Ad-
ministrator for temporary relief from 
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the provisions of any policy statement, 
circular, guidance document or rule. 

§ 601.42 Emergency relief docket. 

(a) By January 31st of each year, 
FTA shall establish an Emergency Re-
lief Docket in the publicly accessible 
DOT Docket Management System 
(DMS) (http://dms.dot.gov). 

(b) FTA shall publish a notice in the 
FEDERAL REGISTER identifying, by 
docket number, the Emergency Relief 
Docket for that calendar year. A notice 
shall also be published in the previous 
year’s Emergency Relief Docket identi-
fying the new docket number. 

(c) If the Administrator, or his/her 
designee, determines that an emer-
gency event has occurred, or in antici-
pation of such an event, FTA shall 
place a message on its web page (http:// 
www.fta.dot.gov) indicating the Emer-
gency Relief Docket has been opened 
and including the docket number. 

§ 601.43 Opening the docket. 

(a) The Emergency Relief Docket 
shall be opened within two business 
days of an emergency or disaster dec-
laration in which it appears FTA 
grantees or subgrantees are or will be 
impacted. 

(b) In cases in which emergencies can 
be anticipated, such as hurricanes, 
FTA shall open the docket and place 
the message on the FTA web page in 
advance of the event. 

(c) In the event a grantee or sub-
grantee believes the Emergency Relief 
Docket should be opened and it has not 
been opened, that grantee or sub-
grantee may submit a petition in dupli-
cate to the Administrator, via U.S. 
mail, to: Federal Transit Administra-
tion, 400 Seventh Street, SW., Wash-
ington, DC 20590; via telephone, at: 
(202) 366–4043; or via fax, at (202) 366– 
3472, requesting opening of the Docket 
for that emergency and including the 
information in § 601.45. The Adminis-
trator in his/her sole discretion shall 
determine the need for opening the 
Emergency Relief Docket. 

§ 601.44 Posting to the docket. 

(a) All petitions for relief must be 
posted in the docket in order to receive 
consideration by FTA. 

(b) The docket is publicly accessible 
and can be accessed 24 hours a day, 
seven days a week, via the Internet at 
the docket facility’s Web site at http:// 
dms.dot.gov. Petitions may also be sub-
mitted by U.S. mail or by hand deliv-
ery to the DOT Docket Management 
Facility, Room PL–401 (Plaza Level), 
400 7th Street, SW, Washington, DC 
20590. 

(c) In the event a grantee or sub-
grantee needs to request immediate re-
lief and does not have access to elec-
tronic means to request that relief, the 
grantee or subgrantee may contact any 
FTA regional office or FTA head-
quarters and request that FTA staff 
submit the petition on their behalf. 

(d) Any grantee or subgrantee sub-
mitting petitions for relief or com-
ments to the docket must include the 
agency name (Federal Transit Admin-
istration) and that calendar year’s 
docket number. Grantees and sub-
grantees making submissions by mail 
or hand delivery should submit two 
copies. 

§ 601.45 Required information. 

A petition for relief under this sec-
tion shall: 

(a) Identify the grantee or subgrantee 
and its geographic location; 

(b) Specifically address how an FTA 
requirement in a policy statement, cir-
cular, or agency guidance will limit a 
grantee’s or subgrantee’s ability to re-
spond to an emergency or disaster; 

(c) Identify the policy statement, cir-
cular, guidance document and/or rule 
from which the grantee or subgrantee 
seeks relief; and 

(d) Specify if the petition for relief is 
one-time or ongoing, and if ongoing 
identify the time period for which the 
relief is requested. The time period 
may not exceed three months; however, 
additional time may be requested 
through a second petition for relief. 

§ 601.46 Processing of petitions. 

(a) A petition for relief will be condi-
tionally granted for a period of three 
(3) business days from the date it is 
submitted to the Emergency Relief 
Docket. 

(b) FTA will review the petition after 
the expiration of the three business 
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days and review any comments sub-
mitted thereto. FTA may contact the 
grantee or subgrantee that submitted 
the request for relief, or any party that 
submits comments to the docket, to 
obtain more information prior to mak-
ing a decision. 

(c) FTA shall then post a decision to 
the Emergency Relief Docket. FTA’s 
decision will be based on whether the 
petition meets the criteria for use of 
these emergency procedures, the sub-
stance of the request, and the com-
ments submitted regarding the peti-
tion. 

(d) If FTA fails to post a response to 
the request for relief to the docket 
within three business days, the grantee 
or subgrantee may assume its petition 
is granted until and unless FTA states 
otherwise. 

§ 601.47 Review Procedures. 
(a) FTA reserves the right to reopen 

any docket and reconsider any decision 
made pursuant to these emergency pro-
cedures based upon its own initiative, 
based upon information or comments 
received subsequent to the three busi-
ness day comment period, or at the re-
quest of a grantee or subgrantee upon 
denial of a request for relief. FTA shall 
notify the grantee or subgrantee if it 
plans to reconsider a decision. 

(b) FTA decision letters, either 
granting or denying a petition, shall be 
posted in the appropriate Emergency 
Relief Docket and shall reference the 
document number of the petition to 
which it relates. 

PART 604—CHARTER SERVICE 

Subpart A—General Provisions 

Sec. 
604.1 Purpose. 
604.2 Applicability. 
604.3 Definitions. 
604.4 Charter service agreement. 

Subpart B—Exceptions 

604.5 Purpose. 
604.6 Government officials on official gov-

ernment business. 
604.7 Qualified human service organizations. 
604.8 Leasing FTA funded equipment and 

drivers. 
604.9 When no registered charter provider 

responds to notice from a recipient. 

604.10 Agreement with registered charter 
providers. 

604.11 Petitions to the administrator. 
604.12 Reporting requirements for all excep-

tions. 

Subpart C—Procedures for Registration 
and Notification 

604.13 Registration of private charter opera-
tors. 

604.14 Recipient’s notification to registered 
charter providers. 

Subpart D—Registration of Qualified 
Human Service Organizations and Du-
ties for Recipients With Respect to 
Charter Registration Web Site 

604.15 Registration of qualified human serv-
ices organizations. 

604.16 Duties for recipients with respect to 
Charter Registration Web site. 

Subpart E—Advisor Opinions and Cease 
and Desist Orders 

604.17 Purpose. 
604.18 Request for an advisory opinion. 
604.19 Processing of advisory opinions. 
604.20 Effect of an advisory opinion. 
604.21 Special considerations for advisory 

opinions. 
604.22 Request for a cease and desist order. 
604.23 Effect of a cease and desist order. 
604.24 Decisions by the Chief Counsel re-

garding cease and desist orders. 

Subpart F—Complaints 

604.25 Purpose. 
604.26 Complaints and decisions regarding 

removal of private charter operators or 
qualified human service organizations 
from registration list. 

604.27 Complaints, answers, replies, and 
other documents. 

604.28 Dismissals. 
604.29 Incomplete complaints. 
604.30 Filing complaints. 
604.31 Service. 

Subpart G—Investigations 

604.32 Investigation of complaint. 
604.33 Agency initiation of investigation. 

Subpart H—Decisions by FTA and 
Appointment of a Presiding Official (PO) 

604.34 Chief Counsel decisions and appoint-
ment of a PO. 

604.35 Separation of functions. 

Subpart I—Hearings 

604.36 Powers of a PO. 
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