GSA Board of Contract Appeals

6101.2

is: 1800 F Street, NW, Washington, DC
20405. The Clerk’s telephone number is:
(202) 606–8800. The Clerk’s facsimile machine number is: (202) 606–0019. The
Clerk’s e-mail address for receipt of filings is: cbca.efile@cbca.gov.
[72 FR 36795, July 5, 2007, as amended at 73
FR 26950, May 12, 2008; 74 FR 66585, Dec. 16,
2009; 76 FR 50927, Aug. 17, 2011]

6101.2 Filing cases; time limits for filing; notice of docketing; consolidation [Rule 2].
(a) Filing cases. Filing of a case occurs as provided in 6101.1(b)(5) (Rule
1(b)(5)).
(1) Notice of appeal. (i) A notice of appeal shall be in writing and shall be
signed by the appellant or by the appellant’s attorney or authorized representative. If the appeal is from a contracting officer’s decision, the notice of
appeal should describe the decision in
enough detail to enable the Board to
differentiate that decision from any
other; the appellant can satisfy this requirement by attaching to the notice
of appeal a copy of the contracting officer’s decision. If an appeal is taken
from the failure of a contracting officer to issue a decision, the notice of appeal should describe in detail the claim
that the contracting officer has failed
to decide; the appellant can satisfy this
requirement by attaching a copy of the
written claim submission to the notice
of appeal.
(ii) A written notice in any form, including the one specified in the Appendix to the rules in this chapter, is sufficient to initiate an appeal. The notice
of appeal should include the following
information:
(A) The number and date of the contract;
(B) The name of the government
agency and the component thereof
against which the claim has been asserted;
(C) The name, address, telephone
number, facsimile machine number,
and e-mail address, if available, of the
contracting officer whose decision is
appealed and the date of the decision;
(D) If the appeal is from the failure of
the contracting officer to decide a
claim, the name, address, telephone
number, facsimile machine number,
and e-mail address, if available, of the

contracting officer who received the
claim;
(E) A brief account of the circumstances giving rise to the appeal;
and
(F) An estimate of the amount of
money in controversy, if any and if
known.
(iii) The appellant must send a copy
of the notice of appeal to the contracting officer whose decision is appealed or, if there has been no decision,
to the contracting officer before whom
the appellant’s claim is pending.
(2) Petition. (i) A petition shall be in
writing and signed by the petitioner or
by the petitioner’s attorney or authorized
representative.
The
petition
should describe in detail the claim that
the contracting officer has failed to decide; the contractor can satisfy this requirement by attaching to the petition
a copy of the written claim submission.
(ii) The petition should include the
following information:
(A) The number and date of the contract;
(B) The name of the government
agency and the component thereof
against which the claim has been asserted; and
(C) The name, address, telephone
number, facsimile machine number,
and e-mail address, if available, of the
contracting officer whose decision is
sought.
(3) Application. An application for
fees and other expenses shall meet all
requirements specified in 6101.30 (Rule
30).
(b) Time limits for filing—(1) Appeals.
(i) An appeal from a decision of a contracting officer shall be filed no later
than 90 calendar days after the date
the appellant receives that decision.
(ii) An appeal may be filed with the
Board if the contracting officer fails or
refuses to issue a timely decision on a
claim submitted in writing, properly
certified if required.
(2) Applications. An application for
fees and other expenses shall be filed
within 30 calendar days of a final disposition in the underlying appeal, as
provided in 6101.30 (Rule 30).
(c) Notice of docketing. Notices of appeal, petitions, and applications will be
docketed by the Office of the Clerk of
the Board, and a written notice of
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48 CFR Ch. 61 (10–1–12 Edition)

docketing will be sent promptly to all
parties.
(d) Consolidation. When cases involving common questions of law or fact
are filed, the Board may:
(1) Order the cases consolidated; or
(2) Make such other orders concerning the proceedings as are needed
to avoid unnecessary costs or delay.
[72 FR 36795, July 5, 2007,, as amended at 76
FR 50927, Aug. 17, 2011]

6101.3 Time: enlargement; computation [Rule 3].
(a) Time for performing required actions. All time limitations prescribed in
the rules of this chapter or in any
order or direction given by the Board
are maximums, and the action required
should be accomplished in less time
whenever possible.
(b) Enlarging time. Upon request of a
party for good cause shown, the Board
may enlarge any time prescribed by
the rules in this chapter or by an order
or direction of the Board except the
time
limit
for
filing
appeals
(6101.2(b)(1) (Rule 2(b)(1))). A written request is required, but in exigent circumstances an oral request may be
made and followed by a written request. An enlargement of time may be
granted even though the request was
filed after the time for taking the required action expired, but the party requesting the enlargement must show
good cause for its inability to make the
request before that time expired.
(c) Computing time. Except as otherwise required by law, in computing a
period of time prescribed by the rules
in this chapter or by order of the
Board, the day from which the designated period of time begins to run
shall not be counted, but the last day
of the period shall be counted unless
that day is a Saturday, a Sunday, or a
federal holiday, or a day on which the
Office of the Clerk of the Board is required to close earlier than 4:30 p.m., or
does not open at all, as in the case of
inclement weather, in which event the
period shall include the next working
day. Except as otherwise provided in
this paragraph, when the period of time
prescribed or allowed is less than 11
days, any intervening Saturday, Sunday, or federal holiday shall not be
counted. When the period of time pre-

scribed or allowed is 11 days or more,
intervening Saturdays, Sundays, and
federal holidays shall be counted. Time
for filing any document or copy thereof
with the Board expires when the Office
of the Clerk of the Board closes on the
last day on which such filing may be
made.
6101.4

Appeal file [Rule 4].

(a) Submission to the Board by the respondent. Within 30 calendar days from
receipt of the Board’s docketing notice
or within such time as the Board may
allow, the respondent shall file with
the Board appeal file exhibits consisting of all documents and other tangible things relevant to the claim and
to the contracting officer’s decision
which has been appealed. Exhibits will
be numbered as required by 6101.4(b)
[Rule 4(b)] and will include, if any:
(1) The contracting officer’s decision
from which the appeal is taken;
(2) The contract, including amendments, specifications, plans, and drawings;
(3) All correspondence between the
parties that is relevant to the appeal,
including the written claim or claims
that are the subject of the appeal, and
evidence of their certification;
(4) Affidavits or statements of any
witnesses concerning the matter in dispute and transcripts of any testimony
taken before the filing of the notice of
appeal;
(5) All documents and other tangible
things on which the contracting officer
relied in making the decision, and any
related correspondence;
(6) The abstract of bids, if relevant;
and
(7) Any additional existing evidence
or information necessary to determine
the merits of the appeal, such as internal memoranda and notes to the file.
(b) Organization of the appeal file. Appeal file exhibits may be originals or
true, legible, and complete copies.
They shall be arranged in chronological order, earliest documents first;
bound in a loose-leaf binder on the left
margin except where size or shape
makes such binding impracticable;
numbered; tabbed; and indexed. The
loose-leaf binders cannot exceed four
inches in depth. The numbering shall

204

VerDate Mar<15>2010

18:05 Nov 15, 2012

Jkt 226216

PO 00000

Frm 00214

Fmt 8010

Sfmt 8010

Q:\48\48V7.TXT

ofr150

PsN: PC150

