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RAC members shall render such tech-
nical assistance as appropriate to their
agency mission and expertise.

(d) Following determination under
subpart A (44 CFR 352.6(d)) that Fed-
eral facilities and resources are needed,
the RAC will assist FEMA in identi-
fying agencies and specifying the Fed-
eral facilities and resources which the
agencies are to provide.

§352.24 Provision of technical assist-
ance and Federal facilities and re-
sources.

(a) Under a determination under sub-
part A (44 CFR 352.5(f) and 352.4(e)) that
a decline or fail situation exists, FEMA
and other Federal agencies will provide
technical assistance to the licensee.
Such assistance may be provided dur-
ing the pendency of an appeal under
§352.29.

(b) The applicable criteria for the use
of Federal facilities and resources are
set forth in subpart A (44 CFR
352.6(¢c)(1)(2)). Upon a determination
under subpart A (44 CFR 352.6(d)) that
Federal resources or facilities will be
required, FEMA will consult with the
FRPCC, the RAC, the individual Fed-
eral agencies, and the licensee, to de-
termine the extent of Federal facilities
and resources that the government
could provide, and the most effective
way to do so. After such consultation,
FEMA will specifically request Federal
agencies to provide those Federal fa-
cilities and resources. The Federal
agencies, in turn, will respond to con-
firm the availability of such facilities
and resources and provide estimates of
their costs.

(c) FEMA will inform the licensee in
writing of the Federal support which
will be provided. This information will
identify Federal agencies which are to
be included in the plan, the extent and
purpose of technical assistance to be
provided and the Federal facilities and
resources to be committed, and the
limitations of their use. The informa-
tion will also describe the require-
ments for reimbursement to the Fed-
eral Government for this support.

(d) FEMA will coordinate the Federal
effort in implementing the determina-
tions made under subpart A (44 CFR
362.5(f) and 352.6(d)) so that each Fed-
eral agency maintains the committed

§352.26

technical assistance, facilities, and re-
sources after the licensee offsite emer-
gency response Dplan is completed.
FEMA and other Federal agencies will
participate in training, exercises, and
drills, in support of the licensee offsite
emergency response plan.

(e) In carrying out paragraphs (a)
through (c) of this section, FEMA will
keep affected State and local govern-
ments informed of actions taken.

[64 FR 31925, Aug. 2, 1989, as amended at 74
FR 15357, Apr. 3, 2009]

§352.25 Limitation on committing Fed-
eral facilities and resources for
emergency preparedness.

(a) The commitment of Federal fa-
cilities and resources will be made
through the authority of the affected
Federal agencies.

(b) In implementing a determination
under subpart A (44 CFR 352.6(d)), that
Federal facilities and resources are
necessary for emergency preparedness,
FEMA shall take care not to supplant
State and local resources. Federal fa-
cilities and resources shall be sub-
stituted for those of the State and
local governments in the licensee off-
site emergency response plan only to
the extent necessary to compensate for
the nonparticipation or inadequate
participation of those governments,
and only as a last resort after consulta-
tion with the Governor(s) and respon-
sible local officials in the affected
area(s) regarding State and local par-
ticipation.

(c) All Federal planning activities de-
scribed in this subpart will be con-
ducted under the assumption that, in
the event of an actual radiological
emergency or disaster, State and local
authorities would contribute their full
resources and exercise their authorities
in accordance with their duties to pro-
tect the public from harm and would
act, generally, in conformity with the
licensee’s offsite emergency response
plan.

§352.26 Arrangements for Federal re-
sponse in the licensee offsite emer-
gency response plan.

Federal agencies may be called upon
to assist the licensee in developing a li-
censee offsite emergency response plan
in areas such as:
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§352.27

(a) Arrangements for use of Federal
facilities and resources for response
functions such as:

(1) Prompt notification of the emer-
gency to the public;

(2) Assisting in any necessary evacu-
ation;

(3) Providing reception centers or
shelters and related facilities and serv-
ices for evacuees;

(4) Providing emergency medical
services at Federal hospitals; and

(5) Ensuring the creation and mainte-
nance of channels of communication
from commercial nuclear power plant
licensees to State and local govern-
ments and to surrounding members of
the public.

(b) Arrangements for transferring re-
sponse functions to State and local
governments during the response in an
actual emergency; and

(c) Arrangements which may be nec-
essary for FEMA coordination of the
response of other Federal agencies.

§352.27 Federal role in the emergency
response.

In addition to the Federal component
of the licensee offsite emergency re-
sponse plan described in subpart B
(§352.26), and after complying with E.O.
12657, Section 2(b)(2), which states that
FEMA:

(2) Shall take care not to supplant State
and local resources and that FEMA shall
substitute its own resources for those of
State and local governments only to the ex-
tent necessary to compensate for the non-
participation or inadequate participation of
those governments, and only as a last resort
after appropriate consultation with the Gov-
ernors and responsible local officials in the
affected area regarding State and local par-
ticipation;

FEMA shall provide for initial Federal
response activities, including command
and control of the offsite response, as
may be needed. Any Federal response
role, undertaken pursuant to this sec-
tion, shall be transferred to State and
local governments as soon as feasible
after the onset of an actual emergency.

§352.28 Reimbursement.

In accordance with Executive Order
12657, Section 6(d), and to the extent
permitted by law, FEMA will coordi-
nate full reimbursement, either jointly
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or severally, to the agencies per-
forming services or furnishing re-
sources, from any affected licensee and
from any affected nonparticipating or
inadequately participating State or
local government.

§352.29 Appeal process.

(a) Any interested party may appeal
a determination made by the Deputy
Administrator for the National Pre-
paredness Directorate, under §§352.5
and 352.6 of this part, by submitting to
the Administrator, FEMA, a written
notice of appeal, within 30 days after
issuance. The appeal is to be addressed
to the Administrator, Federal Emer-
gency Management Agency, 500 C
Street SW., Washington, DC 20472. The
appeal letter shall state the specific
reasons for the appeal and include doc-
umentation to support appellant argu-
ments. The appeal is limited to mat-
ters of record under §§352.5 and 352.6.

(b) Within 30 days of receipt of this
letter, the FEMA Administrator or des-
ignee will review the record and make
a final determination on the matter.

(c) Copies of this determination shall
be furnished to the Appellant, the
State(s), affected local governments,
and the NRC.

(d) For purposes of this section, the
term interested party means only a li-
censee, a State or a local government,
as defined in §352.1(g).

PART 353—FEE FOR SERVICES IN
SUPPORT, REVIEW AND AP-
PROVAL OF STATE AND LOCAL
GOVERNMENT OR LICENSEE RA-
DIOLOGICAL EMERGENCY
PLANS AND PREPAREDNESS

Sec.
353.1
353.2
353.3

Purpose.

Scope.

Definitions.

3563.4 Payment of fees.

363.5 Average cost per FEMA professional
staff-hour.

3563.6 Schedule of services.

363.7 Failure to pay.

APPENDIX A TO PART 353—MEMORANDUM OF
UNDERSTANDING BETWEEN FEDERAL
EMERGENCY MANAGEMENT AGENCY AND
NUCLEAR REGULATORY COMMISSION

AUTHORITY: 31 U.S.C. 9701; E.O. 12657 of
Nov. 18, 1988; 3 CFR, 1988 Comp., p. 611; 50
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