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§ 137.375

§ 137.366 May the Secretary conduct
onsite project oversight visits?
Yes, the Secretary may conduct onsite project oversight visits semiannually or on an alternate schedule negotiated in the construction project
agreement. The Secretary must provide the Self-Governance Tribe with
reasonable advance written notice to
assist the Self-Governance Tribe in coordinating the visit. The purpose of the
visit is review the progress under the
construction project agreement. At the
request of the Self-Governance Tribe,
the Secretary must provide the SelfGovernance Tribe a written site visit
report.
§ 137.367 May the Secretary issue a
stop work order under a construction project agreement?
No, the Secretary has no role in the
day-to-day management of a construction project.
§ 137.368 Is the Secretary responsible
for oversight and compliance of
health and safety codes during construction projects being performed
by a Self-Governance Tribe under
section 509 of the Act [25 U.S.C.
488aaa–8]?
No, the Secretary is not responsible
for oversight and compliance of health
and safety codes during construction
projects being performed by a Self-Governance Tribe under section 509 of the
Act [25 U.S.C. 488aaa–8].
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§ 137.370 Do all provisions of this part
apply to construction project agreements under this subpart?
Yes, to the extent the provisions are
not inconsistent with the provisions in
this subpart. Provisions that do not
apply include: programmatic reports
and data requirements; reassumption;
compact and funding agreement review, approval, and final offer process;
and compact and funding agreement
contents.
§ 137.371 Who takes title to real property purchased with funds provided
under a construction project agreement?
The Self-Governance Tribe takes
title to the real property unless the

Self-Governance Tribe requests that
the Secretary take title to the property.
§ 137.372 Does the Secretary have a
role in the fee-to-trust process when
real property is purchased with
construction
project
agreement
funds?
No, the Secretary does not have a
role in the fee-to-trust process except
to provide technical assistance if requested by the Self-Governance Tribe.
§ 137.373 Do Federal real property
laws, regulations and procedures
that apply to the Secretary also
apply to Self-Governance Tribes
that purchase real property with
funds provided under a construction project agreement?
No, unless the Self-Governance Tribe
has requested the Secretary to take fee
title to the property.
§ 137.374 Does the Secretary have a
role in reviewing or monitoring a
Self-Governance Tribe’s actions in
acquiring or leasing real property
with funds provided under a construction project agreement?
No, unless the Self-Governance Tribe
has requested the Secretary take fee
title to the property. The Self-Governance Tribe is responsible for acquiring
all real property needed to perform a
construction project under a construction project agreement, not the Secretary. The Secretary shall not withhold funds or refuse to enter into a
construction project agreement because of a disagreement between the
Self-Governance Tribe and the Secretary
over
the
Self-Governance
Tribe’s decisions to purchase or lease
real property.
§ 137.375 Are Tribally-owned facilities
constructed under section 509 of
the Act [25 U.S.C. 458aaa–8] eligible
for replacement, maintenance, and
improvement funds on the same
basis as if title to such property
were vested in the United States?
Yes, Tribally-owned facilities constructed under section 509 of the Act
[25 U.S.C. 458aaa–8] are eligible for replacement, maintenance, and improvement funds on the same basis as if title
to such property were vested in the
United States.
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