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§52.2540

no State Implementation Plan emis-
sion limits, other than those for the
Kammer power plant, have been af-
fected by stack height credits greater
than good engineering practice or any
other prohibited dispersion technique
as defined in EPA’s stack height regu-
lations, as revised on July 8, 1985. This
declaration was submitted to EPA on
September 16, 1988.

[65 FR 21752, May 29, 1990]

§52.2540 Interstate pollutant trans-
port provisions; What are the FIP
requirements for decreases in emis-
sions of nitrogen oxides?

(a)(1) The owner and operator of each
source and each unit located in the
State of West Virginia and for which
requirements are set forth under the
TR NOx Annual Trading Program in
subpart AAAAA of part 97 of this chap-
ter must comply with such require-
ments. The obligation to comply with
such requirements will be eliminated
by the promulgation of an approval by
the Administrator of a revision to West
Virginia’s State Implementation Plan
(SIP) as correcting the SIP’s deficiency
that is the basis for the TR Federal Im-
plementation Plan under §52.38(a), ex-
cept to the extent the Administrator’s
approval is partial or conditional.

(2) Notwithstanding the provisions of
paragraph (a)(1) of this section, if, at
the time of the approval of West Vir-
ginia’s SIP revision described in para-
graph (a)(1) of this section, the Admin-
istrator has already started recording
any allocations of TR NOx Annual al-
lowances under subpart AAAAA of part
97 of this chapter to units in the State
for a control period in any year, the
provisions of subpart AAAAA of part 97
of this chapter authorizing the Admin-
istrator to complete the allocation and
recordation of TR NOx Annual allow-
ances to units in the State for each
such control period shall continue to
apply, unless provided otherwise by
such approval of the State’s SIP revi-
sion.

(b)(1) The owner and operator of each
source and each unit located in the
State of West Virginia and for which
requirements are set forth under the
TR NOx Ozone Season Trading Pro-
gram in subpart BBBBB of part 97 of
this chapter must comply with such re-
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quirements. The obligation to comply
with such requirements will be elimi-
nated by the promulgation of an ap-
proval by the Administrator of a revi-
sion to West Virginia’s State Imple-
mentation Plan (SIP) as correcting the
SIP’s deficiency that is the basis for
the TR Federal Implementation Plan
under §52.38(b), except to the extent
the Administrator’s approval is partial
or conditional.

(2) Notwithstanding the provisions of
paragraph (b)(1) of this section, if, at
the time of the approval of West Vir-
ginia’s SIP revision described in para-
graph (b)(1) of this section, the Admin-
istrator has already started recording
any allocations of TR NOx Ozone Sea-
son allowances under subpart BBBBB
of part 97 of this chapter to units in the
State for a control period in any year,
the provisions of subpart BBBBB of
part 97 of this chapter authorizing the
Administrator to complete the alloca-
tion and recordation of TR NOx Ozone
Season allowances to units in the State
for each such control period shall con-
tinue to apply, unless provided other-
wise by such approval of the State’s
SIP revision.

[76 FR 48376, Aug. 8, 2011]

§52.2541 Interstate pollutant trans-
port provisions; What are the FIP
requirements for decreases in emis-
sions of sulfur dioxide?

(a) The owner and operator of each
source and each unit located in the
State of West Virginia and for which
requirements are set forth under the
TR SO, Group 1 Trading Program in
subpart CCCCC of part 97 of this chap-
ter must comply with such require-
ments. The obligation to comply with
such requirements will be eliminated
by the promulgation of an approval by
the Administrator of a revision to West
Virginia’s State Implementation Plan
(SIP) as correcting the SIP’s deficiency
that is the basis for the TR Federal Im-
plementation Plan under §52.39, except
to the extent the Administrator’s ap-
proval is partial or conditional.

(b) Notwithstanding the provisions of
paragraph (a) of this section, if, at the
time of the approval of West Virginia’s
SIP revision described in paragraph (a)
of this section, the Administrator has
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