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factor (EFA) based on the following 
equation: 
EFA = (F)(EFH) + (1¥F)(EFL) 

Where: 
F = The frequency of the regeneration event 

during normal in-use operation, ex-
pressed in terms of the fraction of equiv-
alent tests during which the regenera-
tion occurs. You may determine F from 
in-use operating data or running rep-
licate tests. For example, if you observe 
that the regeneration occurs 125 times 
during 1,000 MW-hrs of operation, and 
your engine typically accumulates 1 MW- 
hr per test, F would be (125) ÷ (1,000) ÷ (1) 
= 0.125. No further adjustments, includ-
ing weighting factors, may be applied to 
F. 

EFH = Measured emissions from a test seg-
ment in which the regeneration occurs. 

EFL = Measured emissions from a test seg-
ment in which the regeneration does not 
occur. 

(c) Applying adjustment factors. Apply 
adjustment factors based on whether 
regeneration occurs during the test 
run. You must be able to identify re-
generation in a way that is readily ap-
parent during all testing. 

(1) If regeneration does not occur 
during a test segment, add an upward 
adjustment factor to the measured 
emission rate. Determine the upward 
adjustment factor (UAF) using the fol-
lowing equation: 
UAF = EFA¥EFL 

(2) If regeneration occurs or starts to 
occur during a test segment, subtract a 
downward adjustment factor from the 
measured emission rate. Determine the 
downward adjustment factor (DAF) 
using the following equation: 
DAF = EFH¥EFA 

(d) Sample calculation. If EFL is 0.10 g/ 
kW-hr, EFH is 0.50 g/kW-hr, and F is 0.1 
(the regeneration occurs once for each 
ten tests), then: 
EFA = (0.1)(0.5 g/kW-hr) + (1.0¥0.1)(0.1 g/ 

kW-hr) = 0.14 g/kW-hr. 
UAF = 0.14 g/kW-hr¥0.10 g/kW-hr = 0.04 

g/kW-hr. 
DAF = 0.50 g/kW-hr¥0.14 g/kW-hr = 0.36 

g/kW-hr. 
(e) Ramped-modal testing. Develop a 

single sets of adjustment factors for 
the entire test. If a regeneration has 
started but has not been completed 
when you reach the end of a test, use 
good engineering judgment to reduce 

your downward adjustments to be pro-
portional to the emission impact that 
occurred in the test. 

(f) Discrete-mode testing. Develop sepa-
rate adjustment factors for each test 
mode. If a regeneration has started but 
has not been completed when you reach 
the end of the sampling time for a test 
mode extend the sampling period for 
that mode until the regeneration is 
completed. 

(g) Category 3 engines. We may specify 
an alternate methodology to account 
for regeneration events from Category 
3 engines. If we do not, the provisions 
of this section apply as specified. 

[73 FR 37243, June 30, 2008, as amended at 75 
FR 23005, Apr. 30, 2010] 

Subpart G—Special Compliance 
Provisions 

§ 1042.601 General compliance provi-
sions for marine engines and ves-
sels. 

Engine and vessel manufacturers, as 
well as owners, operators, and rebuild-
ers of engines and vessels subject to 
the requirements of this part, and all 
other persons, must observe the provi-
sions of this part, the requirements and 
prohibitions in 40 CFR part 1068, and 
the provisions of the Clean Air Act. 
The provisions of 40 CFR part 1068 
apply for compression-ignition marine 
engines as specified in that part, sub-
ject to the following provisions: 

(a) The following prohibitions apply 
with respect to recreational marine en-
gines and recreational vessels: 

(1) Installing a recreational marine 
engine in a vessel that is not a rec-
reational vessel is a violation of 40 CFR 
1068.101(a)(1). 

(2) For a vessel with an engine that is 
certified and labeled as a recreational 
marine engine, using it in a manner in-
consistent with its intended use as a 
recreational vessel violates 40 CFR 
1068.101(a)(1), except as allowed by this 
chapter. 

(b) Subpart I of this part describes 
how the prohibitions of 40 CFR 
1068.101(a)(1) apply for certain remanu-
factured engines. The provisions of 40 
CFR 1068.105 do not allow the installa-
tion of a new remanufactured engine in 
a vessel that is defined as a new vessel 
unless the remanufactured engine is 
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subject to the same standards as the 
standards applicable to freshly manu-
factured engines of the required model 
year. 

(c) The provisions of 40 CFR 1068.120 
apply when rebuilding marine engines, 
except as specified in subpart I of this 
part. The following additional require-
ments also apply when rebuilding ma-
rine engines equipped with exhaust 
aftertreatment: 

(1) Follow all instructions from the 
engine manufacturer and 
aftertreatment manufacturer for 
checking, repairing, and replacing 
aftertreatment components. For exam-
ple, you must replace the catalyst if 
the catalyst assembly is stamped with 
a build date more than ten years ago 
and the manufacturer’s instructions 
state that catalysts over ten years old 
must be replaced when the engine is re-
built. 

(2) Measure pressure drop across the 
catalyst assembly to ensure that it is 
neither higher nor lower than the man-
ufacturer’s specifications and repair or 
replace exhaust-system components as 
needed to bring the pressure drop with-
in the manufacturer’s specifications. 

(3) For engines equipped with exhaust 
sensors, verify that sensor outputs are 
within the manufacturer’s rec-
ommended range and repair or replace 
any malfunctioning components (sen-
sors, catalysts, or other components). 

(d) The provisions of § 1042.635 for the 
national security exemption apply in-
stead of 40 CFR 1068.225. 

(e) For replacement engines, apply 
the provisions of 40 CFR 1068.240 as de-
scribed in § 1042.615. 

(f) For the purpose of meeting the de-
fect-reporting requirements in 40 CFR 
1068.501, if you manufacture other 
nonroad engines that are substantially 
similar to your marine engines, you 
may consider defects using combined 
marine and non-marine families. 

(g) The selective enforcement audit 
provisions of 40 CFR part 1068 do not 
apply for Category 3 engines. 

(h) The defect reporting requirements 
of 40 CFR 1068.501 apply for Category 3 
engines, except the threshold for filing 
a defect report is two engines. 

(i) You may not circumvent the re-
quirements of this part or the Clean 
Air Act by manufacturing a vessel out-

side the United States or initially flag-
ging a vessel in another country. The 
definition of ‘‘new marine engine’’ in 
§ 1042.901 includes provisions for U.S.- 
flagged vessels that are manufactured 
or reflagged outside of U.S. waters. 
These provisions have the effect of ap-
plying the prohibitions of 40 CFR 
1068.101(a)(1) to such vessels no later 
than when they first enter U.S. waters. 
The inclusion of these provisions does 
not affect requirements or prohibitions 
of the Clean Air Act or other statutes 
that may apply to the vessel before it 
first enters U.S. waters. 

[73 FR 37243, June 30, 2008, as amended at 73 
FR 59194, Oct. 8, 2008; 75 FR 23005, Apr. 30, 
2010] 

§ 1042.605 Dressing engines already 
certified to other standards for 
nonroad or heavy-duty highway en-
gines for marine use. 

(a) General provisions. If you are an 
engine manufacturer (including some-
one who marinizes a land-based en-
gine), this section allows you to intro-
duce new marine engines into U.S. 
commerce if they are already certified 
to the requirements that apply to com-
pression-ignition engines under 40 CFR 
parts 85 and 86 or 40 CFR part 89, 92, 
1033, or 1039 for the appropriate model 
year. If you comply with all the provi-
sions of this section, we consider the 
certificate issued under 40 CFR part 86, 
89, 92, 1033, or 1039 for each engine to 
also be a valid certificate of con-
formity under this part 1042 for its 
model year, without a separate applica-
tion for certification under the require-
ments of this part 1042. This section 
does not apply for Category 3 engines. 

(b) Vessel-manufacturer provisions. If 
you are not an engine manufacturer, 
you may install an engine certified for 
the appropriate model year under 40 
CFR part 86, 89, 92, 1033, or 1039 in a 
marine vessel as long as you do not 
make any of the changes described in 
paragraph (d)(3) of this section and you 
meet the requirements of paragraph (e) 
of this section. If you modify the non- 
marine engine in any of the ways de-
scribed in paragraph (d)(3) of this sec-
tion, we will consider you a manufac-
turer of a new marine engine. Such en-
gine modifications prevent you from 
using the provisions of this section. 
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(c) Liability. Engines for which you 
meet the requirements of this section 
are exempt from all the requirements 
and prohibitions of this part, except for 
those specified in this section. Engines 
exempted under this section must meet 
all the applicable requirements from 40 
CFR parts 85 and 86 or 40 CFR part 89, 
92, 1033, or 1039. This paragraph (c) ap-
plies to engine manufacturers, vessel 
manufacturers that use such an engine, 
and all other persons as if the engine 
were used in its originally intended ap-
plication. The prohibited acts of 40 
CFR 1068.101(a)(1) apply to these new 
engines and vessels; however, we con-
sider the certificate issued under 40 
CFR part 86, 89, 92, 1033, or 1039 for each 
engine to also be a valid certificate of 
conformity under this part 1042 for its 
model year. If we make a determina-
tion that these engines do not conform 
to the regulations during their useful 
life, we may require you to recall them 
under 40 CFR part 85, 89, 92, or 1068. 

(d) Specific criteria and requirements. If 
you are an engine manufacturer and 
meet all the following criteria and re-
quirements regarding your new marine 
engine, the engine is eligible for an ex-
emption under this section: 

(1) You must produce it by 
marinizing an engine covered by a 
valid certificate of conformity from 
one of the following programs: 

(i) Heavy-duty highway engines (40 
CFR part 86). 

(ii) Land-based compression-ignition 
nonroad engines (40 CFR part 89 or 
1039). 

(iii) Locomotives (40 CFR part 92 or 
1033). To be eligible for dressing under 
this section, the engine must be from a 
locomotive certified to standards that 
are at least as stringent as either the 
standards applicable to new marine en-
gines or freshly manufactured loco-
motives in the model year that the en-
gine is being dressed. 

(2) The engine must have the label re-
quired under 40 CFR part 86, 89, 92, 1033, 
or 1039. 

(3) You must not make any changes 
to the certified engine that could rea-
sonably be expected to increase its 
emissions. For example, if you make 
any of the following changes to one of 
these engines, you do not qualify for 
the engine dressing exemption: 

(i) Change any fuel system param-
eters from the certified configuration, 
or change, remove, or fail to properly 
install any other component, element 
of design, or calibration specified in 
the engine manufacturer’s application 
for certification. This includes 
aftertreatment devices and all related 
components. 

(ii) Replacing an original turbo-
charger, except that small-volume en-
gine manufacturers may replace an 
original turbocharger on a recreational 
engine with one that matches the per-
formance of the original turbocharger. 

(iii) Modify or design the marine en-
gine cooling or aftercooling system so 
that temperatures or heat rejection 
rates are outside the original engine 
manufacturer’s specified ranges. 

(4) You must show that fewer than 10 
percent of the engine family’s total 
sales in the United States are used in 
marine applications. This includes en-
gines used in any application, without 
regard to which company manufactures 
the vessel or equipment. Show this as 
follows: 

(i) If you are the original manufac-
turer of the engine, base this showing 
on your sales information. 

(ii) In all other cases, you must con-
firm this based on your best estimate 
of the original manufacturer’s sales in-
formation. 

(e) Labeling and documentation. If you 
are an engine manufacturer or vessel 
manufacturer using this exemption, 
you must do all of the following: 

(1) Make sure the original engine 
label will remain clearly visible after 
installation in the vessel. 

(2) Add a permanent supplemental 
label to the engine in a position where 
it will remain clearly visible after in-
stallation in the vessel. In your engine 
label, do the following: 

(i) Include the heading: ‘‘Marine En-
gine Emission Control Information’’. 

(ii) Include your full corporate name 
and trademark. 

(iii) State: ‘‘This engine was 
marinized without affecting its emis-
sion controls.’’. 

(iv) State the date you finished 
marinizing the engine (month and 
year). 

(3) Send the Designated Compliance 
Officer a signed letter by the end of 
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each calendar year (or less often if we 
tell you) with all the following infor-
mation: 

(i) Identify your full corporate name, 
address, and telephone number. 

(ii) List the engine models for which 
you expect to use this exemption in the 
coming year and describe your basis for 
meeting the sales restrictions of para-
graph (d)(4) of this section. 

(iii) State: ‘‘We prepare each listed 
engine model for marine application 
without making any changes that 
could increase its certified emission 
levels, as described in 40 CFR 1042.605.’’. 

(f) Failure to comply. If your engines 
do not meet the criteria listed in para-
graph (d) of this section, they will be 
subject to the standards, requirements, 
and prohibitions of this part 1042 and 
the certificate issued under 40 CFR 
part(s) 86, 89, 92, 1033, or 1039 will not be 
deemed to also be a certificate issued 
under this part 1042. Introducing these 
engines into U.S. commerce as marine 
engines without a valid exemption or 
certificate of conformity under this 
part violates the prohibitions in 40 
CFR 1068.101(a)(1). 

(g) Data submission. (1) If you are both 
the original manufacturer and 
marinizer of an exempted engine, you 
must send us emission test data on the 
appropriate marine duty cycles. You 
can include the data in your applica-
tion for certification or in the letter 
described in paragraph (e)(3) of this 
section. 

(2) If you are the original manufac-
turer of an exempted engine that is 
marinized by a post-manufacture 
marinizer, you may be required to send 
us emission test data on the appro-
priate marine duty cycles. If such data 
are requested you will be allowed a rea-
sonable amount of time to collect the 
data. 

(h) Participation in averaging, banking 
and trading. Engines adapted for ma-
rine use under this section may not 
generate or use emission credits under 
this part 1042. These engines may gen-
erate credits under the ABT provisions 
in 40 CFR part(s) 86, 89, 92, 1033, or 1039, 
as applicable. These engines must use 
emission credits under 40 CFR part(s) 
86, 89, 92, 1033, or 1039 as applicable if 
they are certified to an FEL that ex-
ceeds an emission standard. 

(i) Operator requirements. The require-
ments specified for vessel manufactur-
ers, owners, and operators in this sub-
part (including requirements in 40 CFR 
part 1068) apply to these engines 
whether they are certified under this 
part 1042 or another part as allowed by 
this section. 

[73 FR 37243, June 30, 2008, as amended at 75 
FR 23005, Apr. 30, 2010] 

§ 1042.610 Certifying auxiliary marine 
engines to land-based standards. 

This section applies to auxiliary ma-
rine engines that are identical to cer-
tified land-based engines. See § 1042.605 
for provisions that apply to propulsion 
marine engines or auxiliary marine en-
gines that are modified for marine ap-
plications. This section does not apply 
for Category 3 engines. 

(a) General provisions. If you are an 
engine manufacturer, this section al-
lows you to introduce new marine en-
gines into U.S. commerce if they are 
already certified to the requirements 
that apply to compression-ignition en-
gines under 40 CFR part 89 or 1039 for 
the appropriate model year. If you 
comply with all the provisions of this 
section, we consider the certificate 
issued under 40 CFR part 89 or 1039 for 
each engine to also be a valid certifi-
cate of conformity under this part 1042 
for its model year, without a separate 
application for certification under the 
requirements of this part 1042. 

(b) Vessel-manufacturer provisions. If 
you are not an engine manufacturer, 
you may install an engine certified for 
land-based applications in a marine 
vessel as long as you meet all the 
qualifying criteria and requirements 
specified in paragraphs (d) and (e) of 
this section. If you modify the non-ma-
rine engine, we will consider you a 
manufacturer of a new marine engine. 
Such engine modifications prevent you 
from using the provisions of this sec-
tion. 

(c) Liability. Engines for which you 
meet the requirements of this section 
are exempt from all the requirements 
and prohibitions of this part, except for 
those specified in this section. Engines 
exempted under this section must meet 
all the applicable requirements from 40 
CFR part 89 or 1039. This paragraph (c) 
applies to engine manufacturers, vessel 
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manufacturers that use such an engine, 
and all other persons as if the engine 
were used in its originally intended ap-
plication. The prohibited acts of 40 
CFR 1068.101(a)(1) apply to these new 
engines and vessels; however, we con-
sider the certificate issued under 40 
CFR part 89 or 1039 for each engine to 
also be a valid certificate of con-
formity under this part 1042 for its 
model year. If we make a determina-
tion that these engines do not conform 
to the regulations during their useful 
life, we may require you to recall them 
under 40 CFR part 89 or 1068. 

(d) Qualifying criteria. If you are an 
engine manufacturer and meet all the 
following criteria and requirements re-
garding your new marine engine, the 
engine is eligible for an exemption 
under this section: 

(1) The marine engine must be iden-
tical in all material respects to a land- 
based engine covered by a valid certifi-
cate of conformity for the appropriate 
model year showing that it meets emis-
sion standards for engines of that 
power rating under 40 CFR part 89 or 
1039. 

(2) The engines may not be used as 
propulsion marine engines. 

(3) You must show that the number 
of auxiliary marine engines from the 
engine family must be smaller than the 
number of land-based engines from the 
engine family sold in the United 
States, as follows: 

(i) If you are the original manufac-
turer of the engine, base this showing 
on your sales information. 

(ii) In all other cases, you must get 
the original manufacturer of the en-
gine to confirm this based on its sales 
information. 

(e) Specific requirements. If you are an 
engine manufacturer or vessel manu-
facturer using this exemption, you 
must do all of the following: 

(1) Make sure the original engine 
label will remain clearly visible after 
installation in the vessel. This label or 
a supplemental label must identify 
that the original certification is valid 
for auxiliary marine applications. 

(2) Send a signed letter to the Des-
ignated Compliance Officer by the end 
of each calendar year (or less often if 
we tell you) with all the following in-
formation: 

(i) Identify your full corporate name, 
address, and telephone number. 

(ii) List the engine models you expect 
to produce under this exemption in the 
coming year and describe your basis for 
meeting the sales restrictions of para-
graph (d)(3) of this section. 

(iii) State: ‘‘We produce each listed 
engine model for marine application 
without making any changes that 
could increase its certified emission 
levels, as described in 40 CFR 1042.610.’’. 

(3) If you are the certificate holder, 
you must describe in your application 
for certification how you plan to 
produce engines for both land-based 
and auxiliary marine applications, in-
cluding projected sales of auxiliary ma-
rine engines to the extent this can be 
determined. If the projected marine 
sales are substantial, we may ask for 
the year-end report of production vol-
umes to include actual auxiliary ma-
rine engine sales. 

(f) Failure to comply. If your engines 
do not meet the criteria listed in para-
graph (d) of this section, they will be 
subject to the standards, requirements, 
and prohibitions of this part 1042 and 
the certificate issued under 40 CFR 
part 89 or 1039 will not be deemed to 
also be a certificate issued under this 
part 1042. Introducing these engines 
into U.S. commerce as marine engines 
without a valid exemption or certifi-
cate of conformity under this part 1042 
violates the prohibitions in 40 CFR 
1068.101(a)(1). 

(g) Participation in averaging, banking 
and trading. Engines using this exemp-
tion may not generate or use emission 
credits under this part 1042. These en-
gines may generate credits under the 
ABT provisions in 40 CFR part 89 or 
1039, as applicable. These engines must 
use emission credits under 40 CFR part 
89 or 1039 as applicable if they are cer-
tified to an FEL that exceeds an emis-
sion standard. 

(h) Operator requirements. The re-
quirements specified for vessel manu-
facturers, owners, and operators in this 
subpart (including requirements in 40 
CFR part 1068) apply to these engines 
whether they are certified under this 
part 1042 or another part as allowed by 
this section. 

[73 FR 37243, June 30, 2008, as amended at 75 
FR 23006, Apr. 30, 2010] 
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§ 1042.615 Replacement engine exemp-
tion. 

For Category 1 and Category 2 re-
placement engines, apply the provi-
sions of 40 CFR 1068.240 as described in 
this section. In unusual circumstances, 
you may ask us to allow you to apply 
these provisions for a new Category 3 
engine. 

(a) This paragraph (a) applies instead 
of the provisions of 40 CFR 
1068.240(b)(3). The prohibitions in 40 
CFR 1068.101(a)(1) do not apply to a new 
replacement engine if all the following 
conditions are met: 

(1) You use good engineering judg-
ment to determine that no engine cer-
tified to the current requirements of 
this part is produced by any manufac-
turer with the appropriate physical or 
performance characteristics to repower 
the vessel. 

(2) You make a record of your deter-
mination for each replacement engine 
with the following information and 
keep these records for eight years: 

(i) If you determine that no engine 
certified to the current requirements of 
this part is available with the appro-
priate performance characteristics, ex-
plain why certified engines produced by 
you and other manufacturers cannot be 
used as a replacement because they are 
not similar to the engine being re-
placed in terms of power or speed. 

(ii) You may determine that all en-
gines certified to the current require-
ments of this part that have appro-
priate performance characteristics are 
not available because they do not have 
the appropriate physical characteris-
tics. If this is the case, explain why 
these certified engines produced by you 
and other manufacturers cannot be 
used as a replacement because their 
weight or dimensions are substantially 
different than those of the engine being 
replaced, or because they will not fit 
within the vessel’s engine compart-
ment or engine room. 

(iii) In evaluating appropriate phys-
ical or performance characteristics, 
you may account for compatibility 
with vessel components you would not 
otherwise replace when installing a 
new engine, including transmissions or 
reduction gears, drive shafts or pro-
peller shafts, propellers, cooling sys-
tems, operator controls, or electrical 

systems for generators or indirect- 
drive configurations. If you make your 
determination on this basis, you must 
identify the vessel components that are 
incompatible with engines certified to 
current standards and explain how 
they are incompatible and why it 
would be unreasonable to replace them. 

(iv) In evaluating appropriate phys-
ical or performance characteristics, 
you may account for compatibility in a 
set of two or more propulsion engines 
on a vessel where only one of the en-
gines needs replacement, but only if 
each engine not needing replacement 
has operated for less than 75 percent of 
its applicable useful life in hours or 
years (see § 1042.101). If any engine not 
otherwise needing replacement exceeds 
this 75 percent threshold, your deter-
mination must consider replacement of 
all the propulsion engines. 

(v) In addition to the determination 
specified in paragraph (a)(1) of this sec-
tion, you must make a separate deter-
mination for your own product line ad-
dressing every tier of emission stand-
ards that is more stringent than the 
emission standards for the engine being 
replaced. For example, if the engine 
being replaced was built before the 
Tier 1 standards started to apply and 
engines of that size are currently sub-
ject to Tier 3 standards, you must con-
sider whether any Tier 1 or Tier 2 en-
gines that you produce have the appro-
priate physical and performance char-
acteristics for replacing the old engine; 
if you can produce a Tier 2 engine with 
the appropriate physical and perform-
ance characteristics, you must use it 
as the replacement engine. 

(3) You must notify us within 30 days 
after you ship each replacement engine 
under this section. Your notification 
must include all the following things 
and be signed by an authorized rep-
resentative of your company: 

(i) A copy of your records describing 
how you made the determination de-
scribed in paragraph (a)(2) of this sec-
tion for this particular engine. 

(ii) The total number of replacement 
engines you have shipped in the appli-
cable calendar year, from all your ma-
rine engine models. 

(iii) The following statement: 
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I certify that the statements and informa-
tion in the enclosed document are true, accu-
rate, and complete to the best of my knowl-
edge. I am aware that there are significant 
civil and criminal penalties for submitting 
false statements and information, or omit-
ting required statements and information. 

(4) The replacement engine must con-
form to the applicable requirements of 
40 CFR part 1043. Note that 40 CFR 
1043.10 specifies allowances for vessels 
that operate only domestically. 

(b) Modifying a vessel to signifi-
cantly increase its value within six 
months after installing a replacement 
engine produced under this section is a 
violation of 40 CFR 1068.101(a)(1). 

(c) We may void an exemption for an 
engine if we determine that any of the 
conditions described in paragraph (a) of 
this section are not met. 

(d) We may reduce the reporting and 
recordkeeping requirements in this 
section. 

[73 FR 37243, June 30, 2008, as amended at 73 
FR 59194, Oct. 8, 2008; 75 FR 23006, Apr. 30, 
2010] 

§ 1042.620 Engines used solely for com-
petition. 

The provisions of this section apply 
for new Category 1 engines and vessels 
built on or after January 1, 2009. 

(a) We may grant you an exemption 
from the standards and requirements of 
this part for a new engine on the 
grounds that it is to be used solely for 
competition. The requirements of this 
part, other than those in this section, 
do not apply to engines that we exempt 
for use solely for competition. 

(b) We will exempt engines that we 
determine will be used solely for com-
petition. The basis of our determina-
tion is described in paragraphs (c) and 
(d) of this section. Exemptions granted 
under this section are good for only 
one model year and you must request 
renewal for each subsequent model 
year. We will not approve your renewal 
request if we determine the engine will 
not be used solely for competition. 

(c) Engines meeting all the following 
criteria are considered to be used sole-
ly for competition: 

(1) Neither the engine nor any vessels 
containing the engine may be displayed 
for sale in any public dealership or oth-
erwise offered for sale to the general 

public. Note that this does not preclude 
display of these engines as long as they 
are not available for sale to the general 
public. 

(2) Sale of the vessel in which the en-
gine is installed must be limited to 
professional racing teams, professional 
racers, or other qualified racers. For 
replacement engines, the sale of the 
engine itself must be limited to profes-
sional racing teams, professional rac-
ers, other qualified racers, or to the 
original vessel manufacturer. 

(3) The engine and the vessel in 
which it is installed must have per-
formance characteristics that are sub-
stantially superior to noncompetitive 
models. 

(4) The engines are intended for use 
only as specified in paragraph (e) of 
this section. 

(d) You may ask us to approve an ex-
emption for engines not meeting the 
criteria listed in paragraph (c) of this 
section as long as you have clear and 
convincing evidence that the engines 
will be used solely for competition. 

(e) Engines are considered to be used 
solely for competition only if their use 
is limited to competition events sanc-
tioned by the U.S. Coast Guard or an-
other public organization with author-
izing permits for participating com-
petitors. Operation of such engines 
may include only racing events, trials 
to qualify for racing events, and prac-
tice associated with racing events. Au-
thorized attempts to set speed records 
are also considered racing events. En-
gines will not be considered to be used 
solely for competition if they are ever 
used for any recreational or other non-
competitive purpose. Use of exempt en-
gines in any recreational events, such 
as poker runs and lobsterboat races, is 
a violation of 40 CFR 1068.101(b)(4). 

(f) You must permanently label en-
gines exempted under this section to 
clearly indicate that they are to be 
used only for competition. Failure to 
properly label an engine will void the 
exemption for that engine. 

(g) If we request it, you must provide 
us any information we need to deter-
mine whether the engines are used 
solely for competition. This would in-
clude documentation regarding the 
number of engines and the ultimate 
purchaser of each engine as well as any 

VerDate Mar<15>2010 13:08 Aug 24, 2012 Jkt 226179 PO 00000 Frm 00325 Fmt 8010 Sfmt 8010 Y:\SGML\226179.XXX 226179w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



316 

40 CFR Ch. I (7–1–12 Edition) § 1042.625 

documentation showing a vessel manu-
facturer’s request for an exempted en-
gine. Keep these records for five years. 

[75 FR 23006, Apr. 30, 2010] 

§ 1042.625 Special provisions for en-
gines used in emergency applica-
tions. 

This section describes an exemption 
that is available for certain Category 1 
and Category 2 engines. This exemp-
tion is not available for Category 3 en-
gines. 

(a) Except as specified in paragraph 
(d) of this section, the prohibitions in 
§ 1068.101(a)(1) do not apply to a new en-
gine that is subject to Tier 4 standards 
if the following conditions are met: 

(1) The engine is intended for instal-
lation in one of the following vessels or 
applications: 

(i) A lifeboat approved by the U.S. 
Coast Guard under approval series 
160.135 (see for example 46 CFR 
199.201(a)(1)), as long as such a vessel is 
not also used as a launch or tender. 

(ii) A rescue boat approved by the 
U.S. Coast Guard under approval series 
160.156 (see for example 46 CFR 
199.202(a)). 

(iii) Generator sets or other auxiliary 
equipment that qualify as final emer-
gency power sources under 46 CFR part 
112. 

(2) The engine meets the Tier 3 emis-
sion standards specified in § 1042.101 as 
specified in 40 CFR 1068.265. 

(3) The engine is used only for its in-
tended purpose, as specified on the 
emission control information label. 

(b) Except as specified in paragraph 
(d) of this section, the prohibitions in 
§ 1068.101(a)(1) do not apply to a new en-
gine that is subject to Tier 3 standards 
according to the following provisions: 

(1) The engine must be intended for 
installation in a lifeboat or a rescue 
boat as specified in paragraph (a)(1)(i) 
or (ii) of this section. 

(2) This exemption is available from 
the initial effective date for the Tier 3 
standards until the engine model (or 
one of comparable size, weight, and 
performance) has been certified as 
complying with the Tier 3 standards 
and Coast Guard requirements. 

(3) The engine must meet the Tier 2 
emission standards specified in Appen-

dix I of this part as specified in 40 CFR 
1068.265. 

(c) If you introduce an engine into 
U.S. commerce under this section, you 
must meet the labeling requirements 
in § 1042.135, but add one of the fol-
lowing statements instead of the com-
pliance statement in § 1042.135(c)(10): 

(1) For lifeboats and rescue boats, 
add the following statement: 

THIS ENGINE DOES NOT COMPLY WITH 
CURRENT U.S. EPA EMISSION STAND-
ARDS UNDER 40 CFR 1042.625 AND IS FOR 
USE SOLELY IN LIFEBOATS OR RESCUE 
BOATS (COAST GUARD APPROVAL SE-
RIES 160.135 OR 160.156). INSTALLATION OR 
USE OF THIS ENGINE IN ANY OTHER AP-
PLICATION MAY BE A VIOLATION OF 
FEDERAL LAW SUBJECT TO CIVIL PEN-
ALTY. 

(2) For engines serving as final emer-
gency power sources, add the following 
statement: 

THIS ENGINE DOES NOT COMPLY WITH 
CURRENT U.S. EPA EMISSION STAND-
ARDS UNDER 40 CFR 1042.625 AND IS FOR 
USE SOLELY IN EMERGENCY EQUIP-
MENT REGULATED BY 46 CFR 112. IN-
STALLATION OR USE OF THIS ENGINE IN 
ANY OTHER APPLICATION MAY BE A 
VIOLATION OF FEDERAL LAW SUBJECT 
TO CIVIL PENALTY. 

(d) Introducing into commerce a ves-
sel containing an engine exempted 
under this section violates the prohibi-
tions in 40 CFR 1068.101(a)(1) where the 
vessel is not covered by paragraph (a) 
or (b) of this section, unless it is ex-
empt under a different provision. Simi-
larly, using such an engine or vessel as 
something other than a lifeboat, rescue 
boat, or emergency engine as specified 
in paragraph (a)(1) of this section vio-
lates the prohibitions in 40 CFR 
1068.101(a)(1), unless it is exempt under 
a different provision. 

[73 FR 37243, June 30, 2008, as amended at 75 
FR 23006, Apr. 30, 2010] 

§ 1042.630 Personal-use exemption. 
This section applies to individuals 

who manufacture vessels for personal 
use with used Category 1 engines. If 
you and your vessel meet all the condi-
tions of this section, the vessel and its 
engine are considered to be exempt 
from the standards and requirements of 
this part that apply to new engines and 
new vessels. The prohibitions in 
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§ 1068.101(a)(1) do not apply to engines 
exempted under this section. For exam-
ple, you may install an engine that was 
not certified as a marine engine. 

(a) The vessel may not be manufac-
tured from a previously certified ves-
sel, nor may it be manufactured from a 
partially complete vessel that is equiv-
alent to a certified vessel. The vessel 
must be manufactured primarily from 
unassembled components, but may in-
corporate some preassembled compo-
nents. For example, fully preassembled 
steering assemblies may be used. You 
may also power the vessel with an en-
gine that was previously used in a 
highway or land-based nonroad applica-
tion. 

(b) The vessel may not be sold within 
five years after the date of final assem-
bly. 

(c) No individual may manufacture 
more than one vessel in any ten-year 
period under this exemption. 

(d) You may not use the vessel in any 
revenue-generating service or for any 
other commercial purpose, except that 
you may use a vessel exempt under this 
section for commercial fishing that 
you personally do. 

(e) This exemption may not be used 
to circumvent the requirements of this 
part or the requirements of the Clean 
Air Act. For example, this exemption 
would not cover a case in which a per-
son sells an almost completely assem-
bled vessel to another person, who 
would then complete the assembly. 
This would be considered equivalent to 
the sale of the complete new vessel. 
This section also does not allow engine 
manufacturers to produce new engines 
that are exempt from emission stand-
ards and it does not provide an exemp-
tion from the prohibition against tam-
pering with certified engines. 

(f) The vessel must be a vessel that is 
not classed or subject to Coast Guard 
inspections or surveys. 

[73 FR 37243, June 30, 2008, as amended at 75 
FR 23006, Apr. 30, 2010] 

§ 1042.635 National security exemp-
tion. 

The standards and requirements of 
this part and prohibitions in 
§ 1068.101(a)(1) do not apply to engines 
exempted under this section. 

(a) An engine is exempt without a re-
quest if it will be used or owned by an 
agency of the Federal government re-
sponsible for national defense, where 
the vessel in which it is installed has 
armor, permanently attached weap-
onry, specialized electronic warfare 
systems, unique stealth performance 
requirements, and/or unique combat 
maneuverability requirements. This 
applies to both remanufactured and 
freshly manufactured marine engines. 
Gas turbine engines are also exempt 
without a request if they will be owned 
by an agency of the Federal govern-
ment responsible for national defense. 

(b) Manufacturers may request a na-
tional security exemption for engines 
not meeting the conditions of para-
graph (a) of this section, as long as the 
request is endorsed by an agency of the 
federal government responsible for na-
tional defense. Agencies of the federal 
government responsible for national 
defense may request exemptions for re-
manufactured engines. In your request, 
explain why you need the exemption. 

(c) [Reserved] 
(d) Add a legible label, written in 

English, to all engines exempted under 
this section. The label must be perma-
nently secured to a readily visible part 
of the engine needed for normal oper-
ation and not normally requiring re-
placement, such as the engine block. 
This label must include at least the fol-
lowing items: 

(1) The label heading ‘‘EMISSION 
CONTROL INFORMATION’’. 

(2) Your corporate name and trade-
mark. 

(3) Engine displacement, family iden-
tification, and model year of the en-
gine (as applicable), or whom to con-
tact for further information. 

(4) The statement ‘‘THIS ENGINE 
HAS AN EXEMPTION FOR NATIONAL 
SECURITY UNDER 40 CFR 1042.635.’’. 

[73 FR 37243, June 30, 2008, as amended at 74 
FR 8426, Feb. 24, 2009; 75 FR 23006, Apr. 30, 
2010] 

§ 1042.640 Special provisions for 
branded engines. 

The following provisions apply if you 
identify the name and trademark of an-
other company instead of your own on 
your emission control information 
label, as provided by § 1042.135(c)(2): 
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(a) You must have a contractual 
agreement with the other company 
that obligates that company to take 
the following steps: 

(1) Meet the emission warranty re-
quirements that apply under § 1042.120. 
This may involve a separate agreement 
involving reimbursement of warranty- 
related expenses. 

(2) Report all warranty-related infor-
mation to the certificate holder. 

(b) In your application for certifi-
cation, identify the company whose 
trademark you will use. 

(c) You remain responsible for meet-
ing all the requirements of this chap-
ter, including warranty and defect-re-
porting provisions. 

§ 1042.650 Exemptions for migratory 
vessels and auxiliary engines on 
Category 3 vessels. 

The provisions of this section apply 
for Category 1 and Category 2 engines, 
including auxiliary engines installed 
on vessels with Category 3 propulsion 
engines. These provisions do not apply 
for any Category 3 engines. All engines 
exempted under this section must com-
ply with the applicable requirements of 
40 CFR part 1043. 

(a) Temporary exemption. A vessel 
owner may ask us for a temporary ex-
emption from the tampering prohibi-
tion in 40 CFR 1068.101(b)(1) for a vessel 
if it will operate only in areas outside 
the United States where ULSD is not 
available. In your request, describe 
where the vessel will operate, how long 
it will operate there, why ULSD will be 
unavailable, and how you will modify 
the engine, including its emission con-
trols. If we approve your request, you 
may modify the engine, but only as 
needed to disable or remove the emis-
sion controls needed for meeting the 
Tier 4 standards. You must return the 
engine to its original certified configu-
ration before the vessel returns to the 
United States to avoid violating the 
tampering prohibition in 40 CFR 
1068.101(b)(1). We may set additional 
conditions to prevent circumvention of 
the provisions of this part. 

(b) SOLAS exemption. We may approve 
a permanent exemption from the prohi-
bitions in 40 CFR 1068.101(a)(1) for an 
engine that is subject to Tier 4 stand-
ards as described in this paragraph (b). 

(1) Vessel owners may ask for a per-
manent exemption from the Tier 4 
standards for an engine that will be in-
stalled on vessels that will operate for 
extended periods outside the United 
States, provided they demonstrate all 
of the following are true: 

(i) Prior to introduction into service, 
the vessel will comply with applicable 
certification requirements for inter-
national safety pursuant to the U.S. 
Coast Guard and the International 
Convention for the Protection of Life 
at Sea (SOLAS). The vessel owner must 
maintain compliance with these re-
quirements for the life of the exempted 
engine. 

(ii) The vessel will be used in areas 
outside of the United States where 
ULSD will not be available. 

(iii) The mix of vessels with engines 
certified to Tier 3 or earlier standards 
in the owner’s current fleet and the 
owner’s current business operation of 
those vessels makes the exemption 
necessary. Note that because of the 
large fraction of pre-Tier 4 engines in 
the fleet prior to 2021, a request for a 
Tier 4 exemption prior to that year 
must clearly demonstrate that unusual 
circumstances apply. 

(2) An engine exempted under this 
paragraph (b) must meet the Tier 3 
emission standards described in 
§ 1402.101, subject to the procedural re-
quirements of 40 CFR 1068.265. 

(3) If you introduce an engine into 
U.S. commerce under this section, you 
must meet the labeling requirements 
in § 1042.135, but add the following 
statement instead of the compliance 
statement in § 1042.135(c)(10): 

THIS ENGINE DOES NOT COMPLY WITH 
CURRENT U.S. EPA EMISSION STAND-
ARDS UNDER 40 CFR 1042.650 AND IS FOR 
USE SOLELY IN SOLAS VESSELS. IN-
STALLATION OR USE OF THIS ENGINE IN 
ANY OTHER APPLICATION MAY BE A 
VIOLATION OF FEDERAL LAW SUBJECT 
TO CIVIL PENALTY. 

(4) Operating a vessel containing an 
engine exempted under this paragraph 
(b) violates the prohibitions in 40 CFR 
1068.101(a)(1) if the vessel in not in full 
compliance with applicable require-
ments for international safety speci-
fied in paragraph (b)(1)(i) of this sec-
tion. 
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(c) Vessels less than 500 gross tons. In 
unusual circumstances for vessels less 
than 500 gross tons, we may approve a 
vessel owner’s request for a permanent 
exemption from the prohibitions in 40 
CFR 1068.101(a)(1) for an engine that is 
subject to Tier 4 standards that will 
operate for extended periods outside 
the United States without it being in 
compliance with applicable certifi-
cation requirements for international 
safety. We may set appropriate addi-
tional conditions on such exemptions, 
and may void the exemption if those 
conditions are not met. 

(d) Auxiliary engines on Category 3 ves-
sels. As specified in this paragraph (d), 
auxiliary engines on vessels with Cat-
egory 3 propulsion engines are exempt 
from the standards of this part. 

(1) To be eligible for this exemption, 
the engine must meet all of the fol-
lowing criteria. 

(i) The engine must conform fully to 
the applicable NOX standards of Annex 
VI and meet all other applicable re-
quirements of 40 CFR part 1043. En-
gines installed on vessels constructed 
on or after January 1, 2016 must con-
form fully to the Annex VI Tier III NOX 
standards under 40 CFR part 1043 and 
meet all other applicable requirements 
in 40 CFR part 1043. Engines that would 
otherwise be subject to the Tier 4 
standards of this part must also con-
form fully to the Annex VI Tier III NOX 
standards under 40 CFR part 1043. 

(ii) The engine may not be used for 
propulsion (except for emergency en-
gines). 

(iii) The engine may be equipped with 
on-off NOX controls, provided it con-
forms to the requirements of 
§ 1042.115(g). 

(2) You must notify the Designated 
Compliance Officer of your intent to 
use this exemption when applying for 
the EIAPP certificate for the engine 
under 40 CFR part 1043. 

(3) The remanufactured engine re-
quirements of subpart I of this part do 
not apply. 

(4) If you introduce an engine into 
U.S. commerce under this paragraph 
(d), you must meet the labeling re-
quirements in § 1042.135, but add the fol-
lowing statement instead of the com-
pliance statement in § 1042.135(c)(10): 

THIS ENGINE DOES NOT COMPLY 
WITH CURRENT U.S. EPA EMISSION 
STANDARDS UNDER 40 CFR 1042.650 
AND IS FOR USE SOLELY IN VES-
SELS WITH CATEGORY 3 PROPUL-
SION ENGINES. INSTALLATION OR 
USE OF THIS ENGINE IN ANY OTHER 
APPLICATION MAY BE A VIOLATION 
OF FEDERAL LAW SUBJECT TO 
CIVIL PENALTY. 

[73 FR 37243, June 30, 2008, as amended at 75 
FR 23007, Apr. 30, 2010] 

§ 1042.655 Special certification provi-
sions for—Category 3 engines with 
aftertreatment. 

This section describes an optional ap-
proach for demonstrating for certifi-
cation that catalyst-equipped engines 
(or engines equipped with other 
aftertreatment devices) comply with 
applicable emission standards. You 
must use good engineering judgment 
for all aspects of this allowance. 

(a) Eligibility. You may use the provi-
sions of this section without our prior 
approval to demonstrate that 
aftertreatment-equipped Category 3 en-
gines meet the Tier 3 standards. In un-
usual circumstances, we may also 
allow you to use this approach to dem-
onstrate that aftertreatment-equipped 
Category 2 engines meet the Tier 4 
standards. We will generally approve 
this for Category 2 engines only if the 
engines are too large to be practically 
tested in a laboratory with a fully as-
sembled aftertreatment system. If we 
approve this approach for a Category 2 
engine, interpret references to Tier 3 in 
this section to mean Tier 4, and inter-
pret references to Tier 2 in this section 
to mean Tier 3. 

(b) Required testing. The emission- 
data engine must be tested as specified 
in Subpart F to verify that the engine- 
out emissions comply with the Tier 2 
standards. The catalyst material or 
other aftertreatment device must be 
tested under conditions that accu-
rately represent actual engine condi-
tions for the test points. This catalyst 
or aftertreatment testing may be per-
formed on a benchscale. 

(c) Engineering analysis. Include with 
your application a detailed engineering 
analysis describing how the test data 
collected for the engine and 
aftertreatment demonstrate that all 
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engines in the family will meet all ap-
plicable emission standards. We may 
require that you submit this analysis 
separately from your application, or 
that you obtain preliminary approval 
under § 1042.210. 

(d) Verification. You must verify your 
design by testing a complete produc-
tion engine with installed 
aftertreatment in the final assembled 
configuration. Unless we specify other-
wise, do this by complying with pro-
duction-line testing requirements of 
subpart D of this part. 

(e) Other requirements. All other re-
quirements of this part, including the 
non-testing requirements for certifi-
cation, apply for these engines. Noth-
ing in this section affects requirements 
in other regulatory parts, such as 
Coast Guard safety requirements. 

[75 FR 23007, Apr. 30, 2010] 

§ 1042.660 Requirements for vessel 
manufacturers, owners, and opera-
tors. 

(a) For vessels equipped with emis-
sion controls requiring the use of spe-
cific fuels, lubricants, or other fluids, 
owners and operators must comply 
with the manufacturer/remanufactur-
er’s specifications for such fluids when 
operating the vessels. Failure to com-
ply with the requirements of this para-
graph is a violation of 40 CFR 
1068.101(b)(1). For marine vessels that 
are excluded from the requirements of 
40 CFR part 1043 because they operate 
only domestically, it is also a violation 
of 40 CFR 1068.101(b)(1) to operate the 
vessel using residual fuel on or after 
January 1, 2015. Note that 40 CFR part 
80 also includes provisions that restrict 
the use of certain fuels by certain ma-
rine engines. 

(b) For vessels equipped with SCR 
systems requiring the use of urea or 
other reductants, owners and operators 
must report to us within 30 days any 
operation of such vessels without the 
appropriate reductant. Failure to com-
ply with the requirements of this para-
graph is a violation of 40 CFR 
1068.101(a)(2). Note that such operation 
is a violation of 40 CFR 1068.101(b)(1). 

(c) The provisions of this paragraph 
(c) apply for marine vessels containing 
Category 3 engines. 

(1) The requirements of this para-
graph (c)(1) apply only for Category 3 
engines. All maintenance, repair, ad-
justment, and alteration of Category 3 
engines subject to the provisions of 
this part performed by any owner, op-
erator or other maintenance provider 
must be perform using good engineer-
ing judgment, in such a manner that 
the engine continues (after the mainte-
nance, repair, adjustment or alter-
ation) to meet the emission standards 
it was certified as meeting prior to the 
need for service. This includes but is 
not limited to complying with the 
maintenance instructions described in 
§ 1042.125. Adjustments are limited to 
the range specified by the engine man-
ufacturer in the approved application 
for certification. Note that where a re-
pair (or other maintenance) cannot be 
completed while at sea, it is not a vio-
lation to continue operating the engine 
to reach your destination. 

(2) It is a violation of 40 CFR 
1068.101(b)(1) to operate the vessel with 
the engine adjusted outside of the spec-
ified adjustable range. Each two-hour 
period of such operation constitutes a 
separate offense. A violation lasting 
less than two hours constitutes a single 
offense. 

(3) The owner and operator of the en-
gine must maintain on board the vessel 
records of all maintenance, repair, and 
adjustment that could reasonably af-
fect the emission performance of any 
engine subject to the provision of this 
part. Owners and operators must also 
maintain, on board the vessel, records 
regarding certification, parameter ad-
justment, and fuels used. For engines 
that are automatically adjusted elec-
tronically, all adjustments must be 
logged automatically. Owners and op-
erators must make these records avail-
able to EPA upon request. These 
records must include the following: 

(i) The Technical File, Record Book 
of Engine Parameters, and bunker de-
livery notes as specified in 40 CFR 
1043.70. The Technical File must be 
transferred to subsequent purchasers in 
the event of a sale of the engine or ves-
sel. (ii) Specific descriptions of engine 
maintenance, repair, adjustment, and 
alteration (including rebuilding). The 
descriptions must include at least the 
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date, time, and nature of the mainte-
nance, repair, adjustment, or alter-
ation and the position of the vessel 
when the maintenance, repair, adjust-
ment, or alteration was made. 

(iii) Emission-related maintenance 
instructions provided by the manufac-
turer. These instructions must be 
transferred to subsequent purchasers in 
the event of a sale of the engine or ves-
sel. 

(4) Owners and operators of engines 
equipped with on-off emission controls 
must comply with the requirements of 
this paragraph (c)(4) whenever a mal-
function of the emission controls is in-
dicated as specified in § 1042.110(d). You 
must determine the cause of the mal-
function and remedy it consistent with 
paragraph (c)(1) of this section. See 
paragraph (b) of this section if the mal-
function is due to either a lack of re-
ductant or inadequate reductant qual-
ity. If the malfunction occurs during 
the useful life, report the malfunction 
to the certificate holder for investiga-
tion and compliance with defect re-
porting requirements of 40 CFR 1068.501 
(unless the malfunction is due to oper-
ation without adequate urea or other 
malmaintenance). 

(d) For each marine vessel containing 
a Category 3 engine, the owner must 
annually review the vessel’s records 
and submit to EPA a signed statement 
certifying compliance during the pre-
ceding year with the requirements of 
this part that are applicable to owners 
and operators of such vessels. Alter-
nately, if review of the vessel’s records 
indicates that there has been one or 
more violations of the requirements of 
this part, the owner must submit to 
EPA a signed statement specifying the 
noncompliance, including the nature of 
the noncompliance, the time of the 
noncompliance, and any efforts made 
to remedy the noncompliance. The 
statement of compliance (or non-
compliance) required by this paragraph 
must be signed by the executive with 
responsibility for marine activities of 
the owner. If the vessel is operated by 
a different business entity than the 
vessel owner, the reporting require-
ments of this paragraph (e) apply to 
both the owner and the operator. Com-
pliance with these review and certifi-
cation requirements by either the ves-

sel owner or the vessel operator with 
respect to a compliance statement will 
be considered compliance with these 
requirements by both of these parties 
for that compliance statement. The ex-
ecutive(s) may authorize a captain or 
other primary operator to conduct this 
review and submit the certification, 
provided that the certification state-
ment is accompanied by written au-
thorization for that individual to sub-
mit such statements. The Adminis-
trator may waive the requirements of 
this paragraph when equivalent assur-
ance of compliance is otherwise avail-
able. 

(e) Manufacturers, owners and opera-
tors must allow emission tests and in-
spections required by this part to be 
conducted and must provide reasonable 
assistance to perform such tests or in-
spections. 

[75 FR 23007, Apr. 30, 2010] 

§ 1042.670 Special provisions for gas 
turbine engines. 

The provisions of this section apply 
for gas turbine engines. 

(a) Implementation schedule. The re-
quirements of this part do not apply 
for gas turbine engines below 600 kW 
before the 2014 model year. The re-
quirements of this part do not apply 
for Tier 3 or earlier gas turbine engines 
at or above 600 kW. The provisions of 40 
CFR part 1068 also do not apply for gas 
turbine engines produced in these ear-
lier model years. 

(b) Special test procedures. Manufac-
turers seeking certification of gas tur-
bine engines must obtain preliminary 
approval of the test procedures to be 
used, consistent with § 1042.210 and 40 
CFR 1065.10. 

(c) Remanufacturing. The require-
ments of subpart I of this part do not 
apply for gas turbine engines. 

(d) Equivalent displacement. Apply dis-
placement-based provisions of this part 
by calculating an equivalent displace-
ment from the maximum engine power. 
The equivalent per-cylinder displace-
ment (in liters) equals the maximum 
engine power in kW multiplied by 
0.00311, except that all gas turbines 
with maximum engine power above 
9,300 kW are considered to have an 
equivalent per-cylinder displacement 
of 29.0 liters. 
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(e) Emission-related components. All 
components meeting the criteria of 40 
CFR 1068.501(a)(1) are considered to be 
emission-related components with re-
spect to maintenance, warranty, and 
defect reporting for gas turbine en-
gines. 

(f) Engines used for national defense. 
See § 1042.635 for provisions related to 
exempting gas turbine engines used for 
national defense. 

[75 FR 23008, Apr. 30, 2010] 

Subpart H—Averaging, Banking, 
and Trading for Certification 

§ 1042.701 General provisions. 

This subpart describes how you may 
use emission credits to demonstrate 
that Category 1 and Category 2 engines 
comply with emission standards under 
this part. The provisions of this sub-
part do not apply for Category 3 en-
gines. 

(a) You may average, bank, and trade 
(ABT) emission credits for purposes of 
certification as described in this sub-
part to show compliance with the 
standards of this part. Participation in 
this program is voluntary. 

(b) The definitions of subpart J of 
this part apply to this subpart. The fol-
lowing definitions also apply: 

(1) Actual emission credits means emis-
sion credits you have generated that 
we have verified by reviewing your 
final report. 

(2) Applicable emission standard means 
an emission standard that is specified 
in subpart B of this part. Note that for 
other subparts, ‘‘applicable emission 
standard’’ is defined to also include 
FELs. 

(3) Averaging set means a set of en-
gines in which emission credits may be 
exchanged only with other engines in 
the same averaging set. 

(4) Broker means any entity that fa-
cilitates a trade of emission credits be-
tween a buyer and seller. 

(5) Buyer means the entity that re-
ceives emission credits as a result of a 
trade. 

(6) Reserved emission credits means 
emission credits you have generated 
that we have not yet verified by re-
viewing your final report. 

(7) Seller means the entity that pro-
vides emission credits during a trade. 

(8) Standard means the emission 
standard that applies under subpart B 
of this part for engines not partici-
pating in the ABT program of this sub-
part. 

(9) Trade means to exchange emission 
credits, either as a buyer or seller. 

(c) Emission credits may be ex-
changed only within an averaging set. 
Except as specified in paragraph (d) of 
this section, the following criteria de-
fine the applicable averaging sets: 

(1) Recreational engines. 
(2) Commercial Category 1 engines. 
(3) Category 2 engines. 
(d) Emission credits generated by 

commercial Category 1 engine families 
may be used for compliance by Cat-
egory 2 engine families. Such credits 
must be discounted by 25 percent. 

(e) You may not use emission credits 
generated under this subpart to offset 
any emissions that exceed an FEL or 
standard. This applies for all testing, 
including certification testing, in-use 
testing, selective enforcement audits, 
and other production-line testing. How-
ever, if emissions from an engine ex-
ceed an FEL or standard (for example, 
during a selective enforcement audit), 
you may use emission credits to recer-
tify the engine family with a higher 
FEL that applies only to future pro-
duction. 

(f) Engine families that use emission 
credits for one or more pollutants may 
not generate positive emission credits 
for another pollutant. 

(g) Emission credits may be used in 
the model year they are generated or 
in future model years. Emission credits 
may not be used for past model years. 

(h) You may increase or decrease an 
FEL during the model year by amend-
ing your application for certification 
under § 1042.225. 

(i) You may use NOX+HC credits to 
show compliance with a NOX emission 
standard or use NOX credits to show 
compliance with a NOX+HC emission 
standard. 

[73 FR FR 37243, June 30, 2008, as amended at 
75 FR 23008, Apr. 30, 2010] 
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