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(1) Participating in a joint on-scene
investigation;
(2) Making recommendations concerning the scope of the investigation;
(3) Calling and examing witnesses;
and
(4) Submitting or requesting additional evidence.
(c) Reports of investigations conducted under this subchapter shall be
made available to parties to the investigation and the public upon completion of agency action.
§ 140.205

Subpoenas.

(a) In any investigation conducted
pursuant to this subchapter, the investigating officer shall have the power to
administer necessary oaths, subpoena
witnesses, and require the production
of books, papers, documents, and any
other evidence.
(b) Attendance of witnesses or the
production of books, papers, documents, or any other evidence shall be
compelled by a process similar to that
used in the District Courts of the
United States.
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§ 141.1

§ 141.5

Applicability.

(a) This subpart applies to employment of personnel on units engaged in
OCS activities, except as provided in
paragraph (b) of this section.
(b) This subpart does not apply to
employment of personnel on any:
(1) Vessel subject to the citizenship
requirements of 46 U.S.C. 8103 for pilots, crew, and officers holding a valid
license or MMC with officer endorsement when the vessel is transiting to
or from an OCS facility or a United
States port;
(2) Vessel subject to the citizenship
requirements of 46 U.S.C. 7102 and 8103
for officers and crew on federally subsidized or documented vessels; or
(3) Unit over 50 percent of which is
owned by one or more citizens of a foreign nation or with respect to which
one or more citizens of a foreign nation
have the right effectively to control,
except to the extent and to the degree
that the President determines that the
government of such foreign nation or
any of its political subdivisions has implemented, by statute, regulation, policy, or practice, a national manning requirement for equipment engaged in
the exploration, development, or production of oil or gas in its offshore
areas.
(c) The Commandant may, upon request or upon that person’s own initiative, determine whether over 50 percent
of a particular unit is owned by citizens of a foreign nation or whether
citizens of a foreign nation have the
right effectively to control the unit.
(d) In determining whether ownership
or a right effectively to control exists,
the Commandant may consider operational control of a unit, management
responsibility, title, lease and charter
arrangements, and financial interests.
(e) The owner or operator of any unit
affected is notified of the Commandant’s determination.
(Information collection requirements contained in paragraph (c) were approved by the
Office of Management and Budget under
OMB control number 2130–0182)

Purpose.

This subpart prescribes rules governing restrictions on the employment
of personnel on units engaged in OCS
activities.

[CGD 78–160, 47 FR 9379, Mar. 4, 1982, as
amended by CGD 97–023, 62 FR 33363, June 19,
1997; USCG–2006–24371, 74 FR 11212, Mar. 16,
2009]
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§ 141.10

§ 141.20

Definitions.

§ 141.15

As used in this subpart:
Citizens of the United States means:
(1) In the case of an individual, one
who is a native born, derivative, or
fully naturalized citizen of the United
States;
(2) In the case of a partnership, unincorporated company, or association,
one in which 50% or more of the controlling interest is vested in citizens of
the United States; or
(3) In the case of a corporation, one
which is incorporated under the laws of
the United States or of any State
thereof.
Citizen of a foreign nation means:
(1) In the case of an individual, one
who is not a citizen of the United
States;
(2) In the case of a partnership, unincorporated company, or association,
one in which more than 50% of the controlling interest is vested in citizens of
a nation other than the United States;
or
(3) In the case of a corporation, one
which is incorporated under the laws of
a nation other than the United States
so long as (i) the title to a majority of
the stock thereof is free from any trust
or fiduciary obligation in favor of any
citizen of the United States; (ii) the
majority of the voting power in the
corporation is not vested in any citizen
of the United States; (iii) through any
contract or understanding, the majority of the voting power may not be exercised directly or indirectly on behalf
of any citizen of the United States; or
(iv) by no other means, control of the
corporation is conferred upon or permitted to be exercised by any citizen of
the United States.
Resident alien means an alien lawfully
admitted to the United States for permanent residence in accordance with
section 101(a)(20) of the Immigration
and Nationality Act of 1952, as amended, 8 U.S.C. 1101(a)(20).
Transportation Worker Identification
Credential or TWIC means an identification credential issued by the Transportation Security Administration according to 49 CFR part 1572.
[CGD 78–160, 47 FR 9379, Mar. 4, 1982, as
amended by USCG–2006–24371, 74 FR 11212,
Mar. 16, 2009]

Restrictions on employment.

(a) Each employer of personnel on
any unit engaged in OCS activities
that is subject to this part must employ, as members of the regular complement of the unit, only citizens of
the United States or resident aliens except as provided by § 141.20.
(b) As used in paragraph (a) of this
section, ‘‘regular complement of a
unit’’ means those personnel necessary
for the routine functioning of the unit,
including marine officers and crew; industrial personnel on the unit, such as
toolpushers, drillers, roustabouts, floor
hands, crane operators, derrickmen,
mechanics, motormen, and general
maintenance personnel; and support
personnel on the unit, such as cooks,
stewards and radio operators. The term
does not include specialists, professionals, or other technically trained
personnel called in to handle emergencies or other temporary operations;
extra personnel on a unit for training;
and other personnel temporarily on a
unit for specialized operations, such as
construction, alteration, well logging,
or unusual repairs or emergencies.
(c) The Officer in Charge, Marine Inspection, may determine whether a
particular individual or position is part
of the regular complement of a unit. A
copy of the determination is provided
to the owner or operator of the unit affected.
(Approved by the Office of Management and
Budget under OMB control number 2130–0182)
[CGD 78–160, 47 FR 9379, Mar. 4, 1982, as
amended by USCG–1998–3799, 63 FR 35530,
June 30, 1998]

§ 141.20 Exemptions from restrictions
on employment.
(a) An employer may request an exemption from the restrictions on employment in § 141.15 in order to employ
persons other than citizens of the
United States or resident aliens as part
of the regular complement of the unit
under the following circumstances:
(1) When specific contractual provisions or national registry manning requirements in effect on September 18,
1978 provide that a person other than a
citizen of the United States or a resident alien is to be employed on a particular unit.
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(2) When there is not a sufficient
number of citizens of the United States
or resident aliens qualified and available for the work.
(3) When the President determines
with respect to a particular unit that
the employment of only citizens of the
United States or resident aliens is not
consistent with the national interest.
(b) The request must be in writing,
identify the provision of paragraph (a)
of this section relied upon, and:
(1) If involving specific contractual
provisions under paragraph (a)(1) of
this section, list the persons claimed
exempt and contain a copy of the contract;
(2) If involving persons without an H–
2 Visa under paragraph (a)(2) of this
section, list the persons or positions
sought to be exempted; or
(3) If under paragraph (a)(3) of this
section, identify the unit involved and
contain any information in support of
the claim.
(c) Requests must be submitted to
the Commandant (CG–543), 2100 2nd St.
SW., Stop 7581, Washington, DC 20593–
7581.
(d) Upon receipt of a request under
paragraph (a)(2) of this section, the
Coast Guard seeks information from
the Department of Labor concerning
whether there are citizens of the
United States or resident aliens qualified and available for work. If information is provided that citizens of the
United States or resident aliens are
qualified and available, the employer
may be required to seek their employment before the request is approved.
(e) Upon receipt of a request under
paragraph (a)(3) of this section and
after consulting with other Federal
agencies as appropriate, the Commandant forwards the request and the
comments of the Coast Guard and
other interested agencies to the President for determination.
(f) Upon approval by the President
for request under paragraph (a)(3) of
this section or by the Coast Guard for
all other requests, the Coast Guard
issues a certification of the exemption.
A certification issued under paragraph
(a)(2) of this section is valid for one
year from the date of issuance.
(g) If, within 30 days of receipt by the
Coast Guard of a request under para-

graph (a)(2) of this section, the Coast
Guard does not make a determination
or advise the employer that additional
time for consideration is necessary, the
request is considered approved for a period of 90 days from the end of the 30
day period.
(h) A request need not be submitted
for persons who are not citizens of the
United States or resident aliens and
who:
(1) Are employed under the national
registry manning requirements exception in paragraph (a)(1) of this section;
or
(2) Have been classified and admitted
to the United States as temporary
workers under 8 U.S.C. 1101(a)(15)(H)(ii)
for work in a position for which admitted.
(Approved by the Office of Management and
Budget under OMB control number 2130–0182)
[CGD 78–160, 47 FR 9379, Mar. 4, 1982, as
amended by CGD 96–026, 61 FR 33665, June 28,
1996; USCG–2010–0351, 75 FR 36283, June 25,
2010]

§ 141.25 Evidence of citizenship.
(a) For the purposes of this part, the
employer may accept as sufficient evidence that a person is a citizen of the
United States any one of the following
documents and no others:
(1) A valid merchant mariner’s document issued by the Coast Guard which
shows the holder to be citizen of the
United States.
(2) An original or certified copy of a
birth certificate or birth registration
issued by a state or the District of Columbia.
(3) A United States passport.
(4) A Certificate of Citizenship issued
by the Immigration and Naturalization
Service.
(5) A Certificate of Naturalization
issued by a Naturalization Court.
(6) A letter from the Coast Guard
issued under paragraph (d) of this section.
(b) If a person does not have one of
the documents listed in paragraphs
(a)(1) through (a)(6) of this section,
that person may appear in person before an Officer in Charge, Marine Inspection, and submit one or more of
the following documents which may be
considered as evidence that the applicant is a citizen of the United States:
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(1) A Certificate of Derivative Citizenship or a Certificate of Naturalization of either parent and a birth certificate of the applicant or other evidence satisfactorily establishing that
the applicant was under 21 years of age
at the time of the parent’s naturalization.
(2) An original or certified copy of a
birth certificate from a political jurisdiction outside the United States
which demonstrates citizenship status.
(3) A Baptismal certificate or parish
record recorded within one year after
birth.
(4) A statement of a practicing physician certifying that the physician attended the birth and has a record showing the date on which the birth occurred.
(5) A commission, or evidence of commission, in the Armed Forces of the
United States which shows the holder
to be a citizen of the United States.
(6) A continuous discharge book or
certificate of identification issued by
the Coast Guard or the former Bureau
of Marine Inspection, provided the document shows that the applicant produced satisfactory evidence of citizenship at the time the document was
issued.
(7) A delayed certificate of birth
issued under a state seal, provided
there are no collateral facts indicating
fraud in its procurement.
(8) A report of the Census Bureau
showing the earliest available record of
the applicant’s age or birth.
(9) Affidavits of parents, relatives, or
two or more responsible citizens of the
United States, school records; immigration records; insurance policies; or
other records which support the citizenship claim.
(c) In any case where doubt exists
concerning evidence of citizenship submitted under paragraph (b) of this section, the Officer in Charge, Marine Inspection, may refer the matter to the
United States Immigration and Naturalization Service for an advisory opinion.
(d) If the documents submitted under
paragraph (b) of this section are determined by the Officer in Charge, Marine
Inspection, to be sufficient evidence
that the applicant is a citizen of the
United States, the Coast Guard issues

the applicant a letter acknowledging
this determination.
(Approved by the Office of Management and
Budget under OMB control number 2130–0182)
[CGD 78–160, 47 FR 9379, Mar. 4, 1982, as
amended by USCG–2006–24371, 74 FR 11212,
Mar. 16, 2009]

§ 141.30 Evidence of status as a resident alien.
For the purposes of this part, the employer may accept as sufficient evidence that a person is a resident alien
any one of the following documents
and no others:
(a) A valid merchant mariner’s document issued by the Coast Guard.
(b) An alien registration receipt card
issued by the Immigration and Customs Enforcement Agency certifying
that the card holder has been admitted
to the United States as an immigrant.
(c) A declaration of intention to become a citizen of the United States
issued by the a Naturalization Court.
(d) A valid Transportation Worker
Identification Credential.
[CGD 78–160, 47 FR 9379, Mar. 4, 1982, as
amended by USCG–2006–24371, 74 FR 11212,
Mar. 16, 2009]

§ 141.35 Records to be kept by the employer.
(a) The employer of personnel subject
to this subpart shall maintain, and
make available to the Coast Guard
upon request, a record identifying
which of the documents listed in
§§ 141.25 and 141.30 were relied upon for
each employee. The record must consist of either a copy of the document or
the following information on the document:
(1) For a merchant mariner’s document, Transportation Worker Identification Credential, or a United States
passport, the document’s title and
identification number.
(2) For a birth certificate or birth
registration, the document’s title and
the employee’s date and place of birth.
(3) For all other documents listed in
§§ 141.25 and 141.30, the document’s title
and date and place of issuance.
(b) The employer of personnel subject
to this subpart shall maintain a written list of the positions that make up
the regular complement of the unit and
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the name and nationality of the individual filling each employee position.
This list may be in summary form and
any simple format.
(Approved by the Office of Management and
Budget under OMB control number 2130–0182)
[CGD 78–160, 47 FR 9379, Mar. 4, 1982, as
amended by USCG–2006–24371, 74 FR 11212,
Mar. 16, 2009]
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Subpart A—General
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§ 142.1 Purpose.
This part is intended to promote
workplace safety and health by establishing requirements relating to personnel, workplace activities and conditions, and equipment on the Outer Continental Shelf (OCS).
§ 142.4 Duties of lessees, permittees,
and persons responsible for actual
operations.
(a) Each holder of a lease or permit
under the Act shall ensure that all
places of employment within the lease
area or within the area covered by the

permit on the OCS are maintained in
compliance with workplace safety and
health regulations of this part and, in
addition, free from recognized hazards.
(b) Persons responsible for actual operations, including owners, operators,
contractors, and subcontractors, shall
ensure that those operations subject to
their control are conducted in compliance with workplace safety and health
regulations of this part and, in addition, free from recognized hazards.
(c) ‘‘Recognized hazards’’, in paragraphs (a) and (b) of this section,
means conditions which are—
(1) Generally known among persons
in the affected industry as causing or
likely to cause death or serious physical harm to persons exposed to those
conditions; and
(2) Routinely controlled in the affected industry.
§ 142.7 Reports of unsafe working conditions.
(a) Any person may report a possible
violation of any regulation in this subchapter or any other hazardous or unsafe working condition on any unit engaged in OCS activities to an Officer in
Charge, Marine Inspection.
(b) After reviewing the report and
conducting any necessary investigation, the Officer in Charge, Marine Inspection, notifies the owner or operator
of any deficiency or hazard and initiates enforcement measures as the circumstances warrant.
(c) The identity of any person making a report under paragraph (a) of this
section is not made available, without
the permission of the reporting person,
to anyone other than those officers and
employees of the Department of Transportation who have a need for the
record in the performance of their official duties.

Subpart B—Personal Protective
Equipment
§ 142.21 Purpose and applicability.
This subpart prescribes requirements
concerning personal protection on OCS
facilities.
§ 142.24 Use of equipment.
(a) Each holder of a lease or permit
issued under the Act shall ensure that
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