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(8) How to avoid inappropriate rela-
tionships with residents;

(9) How to communicate effectively
and professionally with residents, in-
cluding lesbian, gay, bisexual,
transgender, intersex, or gender non-
conforming residents; and

(10) How to comply with relevant
laws related to mandatory reporting of
sexual abuse to outside authorities.

(b) Such training shall be tailored to
the gender of the residents at the em-
ployee’s facility. The employee shall
receive additional training if the em-
ployee is reassigned from a facility
that houses only male residents to a fa-
cility that houses only female resi-
dents, or vice versa.

(c) All current employees who have
not received such training shall be
trained within one year of the effective
date of the PREA standards, and the
agency shall provide each employee
with refresher training every two years
to ensure that all employees know the
agency’s current sexual abuse and sex-
ual harassment policies and proce-
dures. In years in which an employee
does not receive refresher training, the
agency shall provide refresher informa-
tion on current sexual abuse and sexual
harassment policies.

(d) The agency shall document,
through employee signature or elec-
tronic verification, that employees un-
derstand the training they have re-
ceived.

§115.232 Volunteer and contractor
training.

(a) The agency shall ensure that all
volunteers and contractors who have
contact with residents have been
trained on their responsibilities under
the agency’s sexual abuse and sexual
harassment prevention, detection, and
response policies and procedures.

(b) The level and type of training pro-
vided to volunteers and contractors
shall be based on the services they pro-
vide and level of contact they have
with residents, but all volunteers and
contractors who have contact with
residents shall be notified of the agen-
cy’s zero-tolerance policy regarding
sexual abuse and sexual harassment
and informed how to report such inci-
dents.

§115.234

(c) The agency shall maintain docu-
mentation confirming that volunteers
and contractors understand the train-
ing they have received.

§115.233 Resident education.

(a) During the intake process, resi-
dents shall receive information ex-
plaining the agency’s zero-tolerance
policy regarding sexual abuse and sex-
ual harassment, how to report inci-
dents or suspicions of sexual abuse or
sexual harassment, their rights to be
free from sexual abuse and sexual har-
assment and to be free from retaliation
for reporting such incidents, and re-
garding agency policies and procedures
for responding to such incidents.

(b) The agency shall provide refresher
information whenever a resident is
transferred to a different facility.

(c) The agency shall provide resident
education in formats accessible to all
residents, including those who are lim-
ited English proficient, deaf, visually
impaired, or otherwise disabled as well
as residents who have limited reading
skills.

(d) The agency shall maintain docu-
mentation of resident participation in
these education sessions.

(e) In addition to providing such edu-
cation, the agency shall ensure that
key information is continuously and
readily available or visible to residents
through posters, resident handbooks,
or other written formats.

§115.234 Specialized training: Inves-
tigations.

(a) In addition to the general train-
ing provided to all employees pursuant
to §115.231, the agency shall ensure
that, to the extent the agency itself
conducts sexual abuse investigations,
its investigators have received training
in conducting such investigations in
confinement settings.

(b) Specialized training shall include
techniques for interviewing sexual
abuse victims, proper use of Miranda
and Garrity warnings, sexual abuse evi-
dence collection in confinement set-
tings, and the criteria and evidence re-
quired to substantiate a case for ad-
ministrative action or prosecution re-
ferral.

(c) The agency shall maintain docu-
mentation that agency investigators
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§115.235

have completed the required special-
ized training in conducting sexual
abuse investigations.

(d) Any State entity or Department
of Justice component that investigates
sexual abuse in confinement settings
shall provide such training to its
agents and investigators who conduct
such investigations.

§115.235 Specialized training: Medical
and mental health care.

(a) The agency shall ensure that all
full- and part-time medical and mental
health care practitioners who work
regularly in its facilities have been
trained in:

(1) How to detect and assess signs of
sexual abuse and sexual harassment;

(2) How to preserve physical evidence
of sexual abuse;

(3) How to respond effectively and
professionally to victims of sexual
abuse and sexual harassment; and

(4) How and to whom to report alle-
gations or suspicions of sexual abuse
and sexual harassment.

(b) If medical staff employed by the
agency conduct forensic examinations,
such medical staff shall receive the ap-
propriate training to conduct such ex-
aminations.

(c) The agency shall maintain docu-
mentation that medical and mental
health practitioners have received the
training referenced in this standard ei-
ther from the agency or elsewhere.

(d) Medical and mental health care
practitioners shall also receive the
training mandated for employees under
§115.231 or for contractors and volun-
teers under §115.232, depending upon
the practitioner’s status at the agency.

SCREENING FOR RISK OF SEXUAL
VICTIMIZATION AND ABUSIVENESS

§115.241 Screening for risk of victim-
ization and abusiveness.

(a) All residents shall be assessed
during an intake screening and upon
transfer to another facility for their
risk of being sexually abused by other
residents or sexually abusive toward
other residents.

(b) Intake screening shall ordinarily
take place within 72 hours of arrival at
the facility.
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(c) Such assessments shall be con-
ducted using an objective screening in-
strument.

(d) The intake screening shall con-
sider, at a minimum, the following cri-
teria to assess residents for risk of sex-
ual victimization:

(1) Whether the resident has a men-
tal, physical, or developmental dis-
ability;

(2) The age of the resident;

(3) The physical build of the resident;

(4) Whether the resident has pre-
viously been incarcerated;

(56) Whether the resident’s criminal
history is exclusively nonviolent;

(6) Whether the resident has prior
convictions for sex offenses against an
adult or child;

(7) Whether the resident is or is per-
ceived to be gay, lesbian, bisexual,
transgender, intersex, or gender non-
conforming;

(8) Whether the resident has pre-
viously experienced sexual victimiza-
tion; and

(9) The resident’s own perception of
vulnerability.

(e) The intake screening shall con-
sider prior acts of sexual abuse, prior
convictions for violent offenses, and
history of prior institutional violence
or sexual abuse, as known to the agen-
cy, in assessing residents for risk of
being sexually abusive.

(f) Within a set time period, not to
exceed 30 days from the resident’s ar-
rival at the facility, the facility will
reassess the resident’s risk of victim-
ization or abusiveness based upon any
additional, relevant information re-
ceived by the facility since the intake
screening.

(g) A resident’s risk level shall be re-
assessed when warranted due to a refer-
ral, request, incident of sexual abuse,
or receipt of additional information
that bears on the resident’s risk of sex-
ual victimization or abusiveness.

(h) Residents may not be disciplined
for refusing to answer, or for not dis-
closing complete information in re-
sponse to, questions asked pursuant to
paragraphs (d)(1), (A)(7), (A)(8), or (dA)(9)
of this section.

(i) The agency shall implement ap-
propriate controls on the dissemina-
tion within the facility of responses to
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