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§115.11

(6) Any attempt, threat, or request
by a staff member, contractor, or vol-
unteer to engage in the activities de-
scribed in paragraphs (1) through (5) of
this definition;

(7) Any display by a staff member,
contractor, or volunteer of his or her
uncovered genitalia, buttocks, or
breast in the presence of an inmate, de-
tainee, or resident, and

(8) Voyeurism by a staff member,
contractor, or volunteer.

Sexual harassment includes—

(1) Repeated and unwelcome sexual
advances, requests for sexual favors, or
verbal comments, gestures, or actions
of a derogatory or offensive sexual na-
ture by one inmate, detainee, or resi-
dent directed toward another; and

(2) Repeated verbal comments or ges-
tures of a sexual nature to an inmate,
detainee, or resident by a staff mem-
ber, contractor, or volunteer, including
demeaning references to gender, sexu-
ally suggestive or derogatory com-
ments about body or clothing, or ob-
scene language or gestures.

Voyeurism by a staff member, con-
tractor, or volunteer means an invasion
of privacy of an inmate, detainee, or
resident by staff for reasons unrelated
to official duties, such as peering at an
inmate who is using a toilet in his or
her cell to perform bodily functions;
requiring an inmate to expose his or
her buttocks, genitals, or breasts; or
taking images of all or part of an in-
mate’s naked body or of an inmate per-
forming bodily functions.

Subpart A—Standards for Adult
Prisons and Jails

PREVENTION PLANNING

§115.11 Zero tolerance of sexual abuse
and sexual harassment; PREA coor-
dinator.

(a) An agency shall have a written
policy mandating zero tolerance to-
ward all forms of sexual abuse and sex-
ual harassment and outlining the agen-
cy’s approach to preventing, detecting,
and responding to such conduct.

(b) An agency shall employ or des-
ignate an upper-level, agency-wide
PREA coordinator with sufficient time
and authority to develop, implement,
and oversee agency efforts to comply
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with the PREA standards in all of its
facilities.

(c) Where an agency operates more
than one facility, each facility shall
designate a PREA compliance manager
with sufficient time and authority to
coordinate the facility’s efforts to com-
ply with the PREA standards.

§115.12 Contracting with other enti-
ties for the confinement of inmates.

(a) A public agency that contracts for
the confinement of its inmates with
private agencies or other entities, in-
cluding other government agencies,
shall include in any new contract or
contract renewal the entity’s obliga-
tion to adopt and comply with the
PREA standards.

(b) Any new contract or contract re-
newal shall provide for agency contract
monitoring to ensure that the con-
tractor is complying with the PREA
standards.

§115.13 Supervision and monitoring.

(a) The agency shall ensure that each
facility it operates shall develop, docu-
ment, and make its best efforts to com-
ply on a regular basis with a staffing
plan that provides for adequate levels
of staffing, and, where applicable, video
monitoring, to protect inmates against
sexual abuse. In calculating adequate
staffing levels and determining the
need for video monitoring, facilities
shall take into consideration:

(1) Generally accepted detention and
correctional practices;

(2) Any judicial findings of inad-
equacy;

(3) Any findings of inadequacy from
Federal investigative agencies;

(4) Any findings of inadequacy from
internal or external oversight bodies;

(5) All components of the facility’s
physical plant (including ‘‘blind-spots”
or areas where staff or inmates may be
isolated);

(6) The composition of the inmate
population;

(7) The number and placement of su-
pervisory staff;

(8) Institution programs occurring on
a particular shift;

(9) Any applicable State or local
laws, regulations, or standards;
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