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§128.0

§128.0 Scope.

This part sets forth requirements and
procedures for the clearance of im-
ported merchandise carried by express
consignment operators and carriers, in-
cluding couriers, under special proce-
dures.

Subpart A—General

§128.1 Definitions.

For the purpose of this part the fol-
lowing definitions shall apply:

(a) Express consignment operator or
carrier. An ‘‘express consignment oper-
ator or carrier’” is an entity operating
in any mode or intermodally moving
cargo by special express commercial
service under closely integrated admin-
istrative control. Its services are of-
fered to the public under advertised, re-
liable timely delivery on a door-to-door
basis. An express consignment operator
assumes liability to Customs for the
articles in the same manner as if it is
the sole carrier.

(b) Cargo. ‘““‘Cargo’ means any and all
shipments imported into the Customs
territory of the United States by an ex-
press consignment operator or carrier
whether manifested, accompanied, or
unaccompanied.

(c) Courier shipment. A ‘‘courier ship-
ment”’ is an accompanied express con-
signment shipment.

(d) Hub. A ‘“hub” is a separate,
unique, single purpose facility nor-
mally operating outside of Customs op-
erating hours approved by the port di-
rector for entry filing, examination,
and release of express consignment
shipments.

(e) Express consignment carrier facility.
An ‘“‘express consignment carrier facil-
ity”’ is a separate or shared specialized
facility approved by the port director
solely for the examination and release
of express consignment shipments.

(f) Closely integrated administrative
control. The term ‘‘closely integrated
administrative control’” means oper-
ations must be sufficiently integrated
at both ends of the service (i.e., pick-up
and delivery) so that the express con-
signment company can exercise a high
degree of control over the shipments,
particularly in regard to the reliability
of information supplied for Customs
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purposes. Such control would be indi-
cated by substantial common owner-
ship between the local company and
the foreign affiliate and/or by a very
close contractual relationship between
the local company and its foreign affil-
iate(s) (e.g., a franchise arrangement).

(g) Reimbursable. ‘‘Reimbursable”’
means all normal costs incurred at an
express consignment operator’s hub or
an express consignment carrier facility
that are required to be reimbursed to
the Government.

Subpart B—Administration

§128.11 Express consignment carrier
application process.

(a) Facility application. Requests for
approval of an express consignment
carrier or hub facility must be in writ-
ing to the port director.

(b) Application contents. The applica-
tion for approval of an express consign-
ment carrier or hub facility must in-
clude the following:

(1) A full description of the inter-
national cargo facilities, including
blueprints, floor plans and facility lo-
cation(s).

(2) A statement of the general char-
acter of the express consignment oper-
ations that includes, in the case of an
express consignment carrier facility, a
list of all carriers or operators that in-
tend to use the facility.

(3) An estimate of volume of trans-
actions by:

(i) Formal entries.

(ii) Informal entries.

(iii) Shipments not requiring entry
(see §128.23 of this part).

(4) An application processing fee, as
set forth in §128.13.

(5) A list of principal company offi-
cials or officers.

(6) A projected start-up date, and
days and hours of operation.

(7) An agreement that the express
consignment entity will:

(i) Ensure that all cargo will be proc-
essed in the Customs Automated Com-
mercial System (ACS) and associated
modules, including, but not limited to,
Automated Broker Interface (ABI),
Automated Manifest System (AMS),
Cargo Selectivity, and Statement
Processing.
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