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§ 1022.3 Definitions. 
For purposes of this part, unless ex-

plicitly stated otherwise: 
(a) Act means the FCRA (15 U.S.C. 

1681 et seq.). 
(b) Affiliate means any company that 

is related by common ownership or 
common corporate control with an-
other company. For example, an affil-
iate of a Federal credit union is a cred-
it union service corporation, as pro-
vided in 12 CFR part 712, that is con-
trolled by the Federal credit union. 

(c) [Reserved] 
(d) Common ownership or common cor-

porate control means a relationship be-
tween two companies under which: 

(1) One company has, with respect to 
the other company: 

(i) Ownership, control, or power to 
vote 25 percent or more of the out-
standing shares of any class of voting 
security of a company, directly or indi-
rectly, or acting through one or more 
other persons; 

(ii) Control in any manner over the 
election of a majority of the directors, 
trustees, or general partners (or indi-
viduals exercising similar functions) of 
a company; or 

(iii) The power to exercise, directly 
or indirectly, a controlling influence 
over the management or policies of a 
company, as determined by the appli-
cable prudential regulator (as defined 
in 12 U.S.C. 5481(24)) (a credit union is 
presumed to have a controlling influ-
ence over the management or policies 
of a credit union service corporation if 
the credit union service corporation is 
67% owned by credit unions) or, where 
there is no prudential regulator, by the 
Bureau; or 

(2) Any other person has, with re-
spect to both companies, a relationship 
described in paragraphs (d)(1)(i) 
through (d)(1)(ii). 

(e) Company means any corporation, 
limited liability company, business 
trust, general or limited partnership, 
association, or similar organization. 

(f) Consumer means an individual. 
(g) Identifying information means any 

name or number that may be used, 
alone or in conjunction with any other 
information, to identify a specific per-
son, including any: 

(1) Name, social security number, 
date of birth, official state or govern-

ment issued driver’s license or identi-
fication number, alien registration 
number, government passport number, 
employer or taxpayer identification 
number; 

(2) Unique biometric data, such as 
fingerprint, voice print, retina or iris 
image, or other unique physical rep-
resentation; 

(3) Unique electronic identification 
number, address, or routing code; or 

(4) Telecommunication identifying 
information or access device (as de-
fined in 18 U.S.C. 1029(e)). 

(h) Identity theft means a fraud com-
mitted or attempted using the identi-
fying information of another person 
without authority. 

(i)(1) Identity theft report means a re-
port: 

(i) That alleges identity theft with as 
much specificity as the consumer can 
provide; 

(ii) That is a copy of an official, valid 
report filed by the consumer with a 
Federal, state, or local law enforce-
ment agency, including the United 
States Postal Inspection Service, the 
filing of which subjects the person fil-
ing the report to criminal penalties re-
lating to the filing of false informa-
tion, if, in fact, the information in the 
report is false; and 

(iii) That may include additional in-
formation or documentation that an 
information furnisher or consumer re-
porting agency reasonably requests for 
the purpose of determining the validity 
of the alleged identity theft, provided 
that the information furnisher or con-
sumer reporting agency: 

(A) Makes such request not later 
than fifteen days after the date of re-
ceipt of the copy of the report form 
identified in paragraph (i)(1)(ii) of this 
section or the request by the consumer 
for the particular service, whichever 
shall be the later; 

(B) Makes any supplemental requests 
for information or documentation and 
final determination on the acceptance 
of the identity theft report within an-
other fifteen days after its initial re-
quest for information or documenta-
tion; and 

(C) Shall have five days to make a 
final determination on the acceptance 
of the identity theft report, in the 
event that the consumer reporting 
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agency or information furnisher re-
ceives any such additional information 
or documentation on the eleventh day 
or later within the fifteen day period 
set forth in paragraph (i)(1)(iii)(B) of 
this section. 

(2) Examples of the specificity ref-
erenced in paragraph (i)(1)(i) of this 
section are provided for illustrative 
purposes only, as follows: 

(i) Specific dates relating to the iden-
tity theft such as when the loss or 
theft of personal information occurred 
or when the fraud(s) using the personal 
information occurred, and how the con-
sumer discovered or otherwise learned 
of the theft. 

(ii) Identification information or any 
other information about the perpe-
trator, if known. 

(iii) Name(s) of information fur-
nisher(s), account numbers, or other 
relevant account information related 
to the identity theft. 

(iv) Any other information known to 
the consumer about the identity theft. 

(3) Examples of when it would or 
would not be reasonable to request ad-
ditional information or documentation 
referenced in paragraph (i)(1)(iii) of 
this section are provided for illus-
trative purposes only, as follows: 

(i) A law enforcement report con-
taining detailed information about the 
identity theft and the signature, badge 
number or other identification infor-
mation of the individual law enforce-
ment official taking the report should 
be sufficient on its face to support a 
victim’s request. In this case, without 
an identifiable concern, such as an in-
dication that the report was fraudu-
lent, it would not be reasonable for an 
information furnisher or consumer re-
porting agency to request additional 
information or documentation. 

(ii) A consumer might provide a law 
enforcement report similar to the re-
port in paragraph (i)(1) of this section 
but certain important information 
such as the consumer’s date of birth or 
Social Security number may be miss-
ing because the consumer chose not to 
provide it. The information furnisher 
or consumer reporting agency could ac-
cept this report, but it would be rea-
sonable to require that the consumer 
provide the missing information. The 
Bureau’s Identity Theft Affidavit is 

available on the Bureau’s Web site 
(consumerfinance.gov/learnmore). The 
version of this form developed by the 
Federal Trade Commission, available 
on the FTC’s Web site (ftc.gov/idtheft), 
remains valid and sufficient for this 
purpose. 

(iii) A consumer might provide a law 
enforcement report generated by an 
automated system with a simple alle-
gation that an identity theft occurred 
to support a request for a tradeline 
block or cessation of information fur-
nishing. In such a case, it would be rea-
sonable for an information furnisher or 
consumer reporting agency to ask that 
the consumer fill out and have nota-
rized the Bureau’s Identity Theft Affi-
davit or a similar form and provide 
some form of identification docu-
mentation. 

(iv) A consumer might provide a law 
enforcement report generated by an 
automated system with a simple alle-
gation that an identity theft occurred 
to support a request for an extended 
fraud alert. In this case, it would not 
be reasonable for a consumer reporting 
agency to require additional docu-
mentation or information, such as a 
notarized affidavit. 

(j) [Reserved] 
(k) Medical information means: 
(1) Information or data, whether oral 

or recorded, in any form or medium, 
created by or derived from a health 
care provider or the consumer, that re-
lates to: 

(i) The past, present, or future phys-
ical, mental, or behavioral health or 
condition of an individual; 

(ii) The provision of health care to an 
individual; or 

(iii) The payment for the provision of 
health care to an individual. 

(2) The term does not include: 
(i) The age or gender of a consumer; 
(ii) Demographic information about 

the consumer, including a consumer’s 
residence address or email address; 

(iii) Any other information about a 
consumer that does not relate to the 
physical, mental, or behavioral health 
or condition of a consumer, including 
the existence or value of any insurance 
policy; or 

(iv) Information that does not iden-
tify a specific consumer. 
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(l) Person means any individual, part-
nership, corporation, trust, estate co-
operative, association, government or 
governmental subdivision or agency, or 
other entity. 

Subpart B [Reserved] 

Subpart C—Affiliate Marketing 
§ 1022.20 Coverage and definitions. 

(a) Coverage. Subpart C of this part 
applies to any person that uses infor-
mation from its affiliates for the pur-
pose of marketing solicitations, or pro-
vides information to its affiliates for 
that purpose, other than a person ex-
cluded from coverage of this part by 
section 1029 of the Consumer Financial 
Protection Act of 2010, Title X of the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act, Public Law 
111–203, 124 Stat. 137. 

(b) Definitions. For purposes of this 
subpart: 

(1) Clear and conspicuous. The term 
‘‘clear and conspicuous’’ means reason-
ably understandable and designed to 
call attention to the nature and signifi-
cance of the information presented. 

(2) Concise—(i) In general. The term 
‘‘concise’’ means a reasonably brief ex-
pression or statement. 

(ii) Combination with other required 
disclosures. A notice required by this 
subpart may be concise even if it is 
combined with other disclosures re-
quired or authorized by Federal or 
state law. 

(3) Eligibility information. The term 
‘‘eligibility information’’ means any 
information the communication of 
which would be a consumer report if 
the exclusions from the definition of 
‘‘consumer report’’ in section 
603(d)(2)(A) of the Act did not apply. 
Eligibility information does not in-
clude aggregate or blind data that does 
not contain personal identifiers such as 
account numbers, names, or addresses. 

(4) Pre-existing business relationship— 
(i) In general. The term ‘‘pre-existing 
business relationship’’ means a rela-
tionship between a person, or a per-
son’s licensed agent, and a consumer 
based on: 

(A) A financial contract between the 
person and the consumer which is in 
force on the date on which the con-

sumer is sent a solicitation covered by 
this subpart; 

(B) The purchase, rental, or lease by 
the consumer of the person’s goods or 
services, or a financial transaction (in-
cluding holding an active account or a 
policy in force or having another con-
tinuing relationship) between the con-
sumer and the person, during the 18- 
month period immediately preceding 
the date on which the consumer is sent 
a solicitation covered by this subpart; 
or 

(C) An inquiry or application by the 
consumer regarding a product or serv-
ice offered by that person during the 
three-month period immediately pre-
ceding the date on which the consumer 
is sent a solicitation covered by this 
subpart. 

(ii) Examples of pre-existing business re-
lationships. (A) If a consumer has a 
time deposit account, such as a certifi-
cate of deposit, at a financial institu-
tion that is currently in force, the fi-
nancial institution has a pre-existing 
business relationship with the con-
sumer and can use eligibility informa-
tion it receives from its affiliates to 
make solicitations to the consumer 
about its products or services. 

(B) If a consumer obtained a certifi-
cate of deposit from a financial institu-
tion, but did not renew the certificate 
at maturity, the financial institution 
has a pre-existing business relationship 
with the consumer and can use eligi-
bility information it receives from its 
affiliates to make solicitations to the 
consumer about its products or serv-
ices for 18 months after the date of ma-
turity of the certificate of deposit. 

(C) If a consumer obtains a mortgage, 
the mortgage lender has a pre-existing 
business relationship with the con-
sumer. If the mortgage lender sells the 
consumer’s entire loan to an investor, 
the mortgage lender has a pre-existing 
business relationship with the con-
sumer and can use eligibility informa-
tion it receives from its affiliates to 
make solicitations to the consumer 
about its products or services for 18 
months after the date it sells the loan, 
and the investor has a pre-existing 
business relationship with the con-
sumer upon purchasing the loan. If, 
however, the mortgage lender sells a 
fractional interest in the consumer’s 
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